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- 4H E Wiſdom of God.is highly to be: . _— 
| of admired, who: hath not endowed ©... «. *f /**.4 
1. & the other. living Creatures -witle *' Fd 6S 
+ : that Sovereign . PerfeCtion.. of Z#iſe :- - .*. 
| Sdowe,. but hath ſecured and provided. for © — > # 
- Fthem by. natural Muniments from _afſaulr © —_ *: % 
Jandperil and other neceſſities: But to Man, I 'N 
Ihe formed him naked and frail, becauſe of 
urniſhing him with Wiſdome, Underſtanding, 
Memory, and :Senſe to. govern his Attions , 
ſendowing him with that pious afteRion of deſi- 
ing Society, whereby one is inclined to defend, 
Flove, cheriſh, and afford mutual aid to each 
'Jother; Nor hath he in no leſs a wonderful man- r,gmu; 
{ ner (infinitely tranſcending all humane wiſdom ib. 9, * 
4 and underſtanding) created the material world | 
F.to be ſubſervient to his Being and Well-being ; 
I Yet, without humane Underſtanding and Rea- _ 3 
4 fon did-he not build a Ship, raiſe a Fort, make by = 
4 Bread or Cloth, but theſe came to pals only by = 
FJ bumane Arts and Induſtry, in which by the 
\F Revolutions of the Celeſtial Bodies, Times and 
' F Seaſons, - materials and other neceflaries are 
 IÞrought forth, by the alteration of which men 
] intheirproper ſeaſons reap the fruits of their * | 
LLabour ; ſo that there is no Society, + Nation, + Sexca4e ©. | 
; IConntry or Kingdom but ſtands in need of ano- Zmficiv, 
Ither;hence it'is that men knowing each others *** RE 
1neceſlities,are invited to 7; raffique and Commerce : 
' 4m thedifferent parts and immenſities of this yaſt 


IWorld to ſupply each others neceſſities, and 
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 Jadorn'the conveniencies of humane life. 

4. And as God hath ſo ordered this wonderful 
\Jg&ependence of his Creatures on each other, 1o 
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for Meg.inall their ations, obliging each other 
"Xa the performance of that which is right, not 
ly ts Juſtice, + but likewiſe to all other Mo- 


$E) © Tal Virtues; the which is no more but rhe dictate 


THe 48 ba=©'s. right "Reaſon founded in the Soul of Man , 

' fhewins the neceſſity to be in ſome att by "its. 
>a convenience and diſconvenience in the rational ##- 
ture in Man, and conſequently that it is either 

| forbidden or commianded by the Author of Na- | 
3 ture, which is the Eternal Creator of all things : 
= - _ Andas God hath imprinted this Univerſal Law 
= in the minds of all Men, ſo hath he given Men 
ower(Society being admitted)to eſtabliſh other 

Es which proceed from the will,the which 

is drawn from the Civil power,that is,from him 

or them that rule the Commonwealth or So- 

ciety of Freemen united for their common be- | 

- nefit, (which is called the Zaws of Nations) and 

which by the' will ofall or many Nations, hath 

* P2ſquzz. 2. TCceived force to oblige, and 1s * proved by a 

Comrov. $4-4- continued uſe-and teſtimony of Authentick Me- 

moraials of Learned or Skilful Men. Wh | 
: Now by the Laws of Nature every Man: is' 

+ Floremis bound to profit another in what he can, f nor is 

6h.s. ©» the ſame only lawful but commendable, ſo 

Zeg. Serow, true was that ſaying, Nothing is more ſerviceable 

.  PedeSeve to man then man: * Butif Man ſhall negle& this 

; *E:zerooffc. immutable Law in the aiding and affilting his 

Ef div. 11.exT6- fellow Citizen, and enquire and diſpute'why 

_ God hath laid this neceſſity upon him And 

2% when Opportunity gives leave to take the bene- 
= > ' © AfitofWind or Tyde,(inorder to his furniſhin 

"— himſelf or Neighbour with thoſe things that]: 

adorn humane lite) to diſpute the Cauſes of their 

flux and reflux,and how they vary and change gl. 

he not only offends the Laws of Nature, mrs | 
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; . -" mes.a power of deſtroying Society * nd:.cone* = 
uently becomes (at the leaſt) a*'wiltal trank * 


| L | cr hath Tools $09,552 
; | bliihed this neceſſity in Mankindz-that every = *# 2 x 
man ſhould ſtand in need of another man, yet 1%.” " 485 
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« . And though the Eternal Power bath 


6] reat a Providence is over Induſtrious men, thag 
1earceany. man not diſabled by Nature or Acci+ 


kt 


dent,Sicknelſs, Impotency,and the like,but by his 
J Induſtry and pains may earn more than would 


; ſupply his neceſſities ,. and ſo much as any mag 

; gets by being truly Induſtrious above what ſups 

| pl es his neceſſities,is ſo much beneficial to himy 

n lelt and Family,as alſo an enriching to that King- 

x dome or*State where he reſides. From hence 1t; 

T is, thatall Mankind (preſent or to come) are eiy 

ther Traders by themſelves or others ; and the ' 

ends. deſigned by Trade and Commerce are 

4 1 Strength, Wealth and Imployment for all ſorts }. ; 

h of people, {where the ſame doth moſt flouriſh} 3 

a theend* tending to the advancement, Oppylen- * Coke 2, It, 

cy and greatneſs of ſuch a Kingdom or State, 1% 2% 

| - Con#axtinople (the Throne once of Chriſten- Anno 1453. 

i] dome) having beenSack'd by Mahomer the Se-77 Xwoel 

is | - cond, became a place of deſolation. as well as that Monary 

(ol Horror, yet he by granting a free Trade and Re-ys 

/el ligion ſoon after repeopled that great (but un+ 

oe mappy) Spot. Nor did S/emm tread amiſs in 
following the ſteps of his Vitorious Prede- 

i ceflor, when having the like ſucceſs on 7awris 

ad and Grand Cairo, he tranſlated the Perſian and F 

\e-d Fezyptian Artificers and Traders to that repeos "| 

- pled City, following the Example of the Romar 3 

Virtues. .Nox did our YiQtorious third Edward Hirror, cap.5s 

deem it an AQ unbeſeeming his great Wiſdom,7; zi, 3 

. . when he brought in the Yalloons, whoſe Indus cape 3, * "i 

© ftry ſoon cſtabſiſhed the Woollen Manufacture ; "2. 
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” | He not deighingtogive no leſs » ſecurity Tor*. } 
© theenjoying theirtheggranted Immunities and - 
þ Priviledges, ther his ownRoyal- Perſon. Nor did - 

+/4e Cont thar Poltick Princeſs ſhut her Ears from em: 
zh bracing theOfferofthoſediltreſſed Burgundrans, 
F __ faftet the Example of her Great'and Royal Pres 
FF, + - deceffor) who fought: Fines in her Dominions | 
| from the. rigid ſeverity of *the long! Bearded. - 


Atva, who planting” pony her Spores | 
ment at Norwich,Colcheſfter, Canterbury, and'other 
Towns; have of ones (then'only habitatis 
ons for Beggars)raiſed them:now in competition 
with (if not excelling) all; or moſt of the Cities . 
in Fzzland, for Riches, Plenty and Trade. Nor : 
need we run into the Hiſtory of earlier Times to 
Yive an account of the many Kingdoms and : 
States that have riſen by Induſtry and-Com+ 
merce ; *tis enough if we caſt our Eyes on our 
Neighbour the Hollander, a place by relation of+ 
: Ortelinzs not much 'bigger then 7orkſbire, and 
£.*-.. ſuch Spot; as if God had reſerved it as a place 
—_ _onely todig-- Turf out of, for the accomodate+ 
ing thoſe Countries wherein he hoards up the 
 miſeries of Winter, it affording Naturally-not 
any one Commodity: of uſe, yet _—_ 
and Trade (the Daughters of Induſtry) it is now 
become the Store-houle of all thoſe Merchandi- 
zes that may be colleed from the riſing tothe 


wi Tetting of the Sun, and/gives thoſePeople aname 
BT as Large and High as the greateſt Monarch this 
Ns day on Earth : Nor need we paſs out of Chriſten 


dome to find Examplts of the like, when Yenice; 
Genoa, Zubeck, Embaen, and the reſt oftheHan- 
fiatique Towns (once the Marts of the World, 
till Sloth, Luxury and Ambition gotwithin their 
Walls, and drove it to Ports of Induſtry) that {| 
have ſince Kiſt and embxac'd it, the which ey 
? | | | E. 
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- now become- the; onely '0bjeQt and care of all 


It was Trade that gave occaſion to the bring- 166Gs 
ingiof thoſe mighty-Fleets to Sea, as if God had 4 31s 2 
lett-it:to. them to decide by -force (wherein no : 
Age or Time can witneſs the like) the Empire of 
the World: Hence it was (the advantages being 
found which ariſe by Commerce) that /Vaviza- 

 Hion-got its birth into the World, reducing the 
ſeveral Nations on the: Earth by that means to 
bee-en as one common Family ; and when! in ' 
this Iſle we were even in the ſtate of Canibals, it 
brought in a People that inſtruted us in Arts, 


: ; ] 
Policies and manners, and taught us actions no Cenb'em, ] 5 


leſs virtuous: then thoſe themſelves. followed: 
And. though long and 'difficult. it; was before -» 
' that mighty Poop e could be brought-over- to Que omnic © 
have thoughts of the advantages ariſing: fron j,, fiys ry, 
Commerce and Navigation (they onely propound; Lib. 1 Dec. 3s 
ing to themſelves Bloud, Slaughter, -Conqueſtz 
? the Riches and Spoyls of Nations : ) but when Though they 
they entred into the Carthaginian War:, : aquars bad mm 3 
rel with a People not worth the oppoſition of Kanda —_ = 
Tribune,(as they thought; but ending that nei-under Cay... > 1 


4 ther 7ribaxe nor Pretors, no nor; the Flower of piormmenr ag 3» 
-' | the Roman Army was able to withitand them,or poybiu ob- - 7 
| 40 prevent the Invaſion. of their Country, and © of 


0-1 A 3 then 


PIN 4 ER 


then in the very bowels of the ſame, put it to 
the Queſtion, Rome or Carthage Miſtrels of the 
World, they began to conſider whence and 
from what caules thoſe unknown Africans 
ſhould withſtand the Corſeripr Fathers and 
power of Rome, and ſhould dare'to diſpute with 
thoſe that had lead ſo many Captivated Kings 
in Triumph, and brought ſo many Haughty 
Nations to Truckle ' under their Vittorious 
Eagles, at laſt they found it was Commerce and 
Navigation that gavePower and force to that 
Mighty People; Then it was that Rome began - 
to know that Rome could not be Rome without 4 
Waval force, the which, and . to redeein their 
bleeding Honour they ſoon haſtened and equipt, 
great as their. Competitors: and afterwards 
Argentum being won, Carthage became no-more 
.1mpregnable ; after which with Peace' they 
plowed the Neighbouring Streights to 7izges, 
Gades,and the Herculean Streights; nor could any 
thing be too difficult afterwards,till they arr:- 
ved on the Britiſh ſhore, where beholding her am- 
ple Bayes, Harbours, Rivers,Shores and Stations, 
(the Jewels and Ornaments of that Spor, and ha- 
ving made a Conqueſt of the ſame) they: ſoon 
cultivated into our rude Natures the ſpirit of 
Commerce, teaching & inſtruQing us in thoſe po- 
lite ways that fortifie a Kingdom by Naval force, 
as the Standard and undeniable marks of” Empire, 8 
by ayding and teaching us inthe driving 'on a 
continued and peaceable TraQt of Commerce, we - 
— have fathomed the unknown depth of the 7x 
| dian Shoars, uniting as it were extreams, made 
the Poles to kiſs each other,teaching us thereby, 
that it was not the vaſt Immenſities of Earth that 

- Created Empire, but - Situation accompanied 
with zduſtry, Commerce and Navioation, — | 

| wou 


j 
n 


| would enable a People to give Laws to' the 
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World: In the- purſuit of whoſe Virtues this 
Nation hath not been wanting, and of follow- 
ing their great DireCtions in the enlarging our” 
Fleets; for they, when they advanced their 
Eagles on the Britiſþ Shore, found us not then 
without Ships of Force, time having not been 
ſo envious to this Iſland, as to eat out thoſe Re- 
cords wherein mention is made f that the Brj-+Cambder. 
f4ins accompanied the Cymbrians and Gaules in 3% Ws 
their Memorable Expedition to Greece, long be- 
fore the Incarnation of the Worlds Saviour; and 
it was from that Center that the Mighty Ceſar 
firſt drew his Line, and took thoughts of plow- 
ing the Ocean to find out that Warlike People 
to face his victorious Legions, when, having - - 
Landed, and finding a place adorned by Nature 
beyond any thing that could be called great , 
taught us to maintain that ſuperiority of Domi- 
nion, that no. Neighbouring Nation {ſhould fre- 
quent. our . peaceable- Shores; and thoſe Mer- Gates Town 
chants that came, aſſigned them places to drive 
their Commerce and Trafique, jealous that any thoſe Neigh- 
Neighbouring Rival ſhould kiſs his beloved Br-- wy, os 
tappia but a Roman, and for whom he fetch't {o 
long and tedious a march : Thus in our Infancy 
teaching us both Defence and Commerce. And 
when that mighty Empire began to decline, and 
thoſe remaining Romans began to moulter and 
mix among the Natives, and to become as one 
People again; then Sloth, Luxury and Idleneſs, 
(the fore-runners of ruine) invaded our Shores 
| by a fatal ſtupidity, it ſuffered our floating Ca- 
{tles (Bulwarks of the Kingdom) to rot in their 
pickled Brine, and our Ports to be ſurveyed by 
forein people; which ſupine negligence ſoon 
{ſubjected us a prey toour,ambitious Neighbors, - 
A4.- ©: . ws 


ho: no ſooner finiſhed their Conqueſt; and 

ſheath'd their devouring Swords, but each (as 
if inſpired by the very gezims of the place ) 
Abrahomus equipp'd out: Fleets great as their Commander , 
whelochmd? to ſecure what they had ſo dearly won;of whom 
ng Sar Story-makes mention of the mighty {rthur, no 
written origi- leſs famous in his warlike Atchievements, then 
nally byMre in leading his Squadrons as far as /celand, bring- 
ing thoſe \Vortherz People to pay obeylance to 

his victorious Standard, and acknowledge him 

as their Supream Lord even from the Britiſh to 

. _ the Ruſſian TraQts; and by him left to the famous 
vere Edgar, * who no ſooner found his undoubted 
and after- Right, but reſolved to vindicate that Dominion 
wargscont- which his Royal Predeceſſor had with ſo much 
Norman Con- glory acquired., and with -ſo great care had 
queror- _ communicated and remitted down to his 
Mr, Selden's. Succeſſors : No leſs a number then four hun- 
Fare Clauſurt dred Sayl of Ships did that mighty Prince at 
10th to ther6, ONCE Cover the Neighbouring Ocean, making 
them the Porrculls ofthis Ifle and the adjacent 

Seas, by which he vindfcated his Dominions on 

the Waters,and gave Laws in the Chambers of 

his Empire : Nor did his Succeſſors Canute , 

(whom Record makes mention, that having laid 

that ancient Tribute : called Dazegelde, for the 

' guarding of the Seas and Sovereignty of them, 

was emblematically expreſt ſitting on the ſhore 

in his Royal Chair while the Sea was flow- 

Mathew Ing ſpeaking, Tu mee dittonts es, « terra in qua 
wefim. Amo (eve eff, ac.) Egbert, Althred, Ethelfred, forget 
1035-j0-49* the aſſertion of their great Predeceſſors Domi- 
Clayſum,lib,2. nion and Sovereignity of the ſame under. no 
cape 11 lower a Style then wupzeam Lozds oz Gover- 
nours of the Dcean, ſurrounding the Bitilh 

Shoe, never ſo much as conteſted by any 

Nation whatſoever, unleſs by thoſe that at- 

| tempted 


 O 
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Es tempted the Conqueſt of the entire Empire, in 


of the Flemmings 1n open Parliament in the 


Second Edwards Reign ; and the Honour. or 


Duty of; the Flag , which the Politick King, 
Fohn had above Four hundred years ſince 
challenged by that Memorable Ordinance at 


Haſting | there decreed to take place univer- +/nter Zeges 


fally, not barely as a £1viſtty, but asa Right, Frags 
to be paid cum debit4 reverentia, and per- Regie Fobar- 


ſons refuſing -to. be aſſaulted and taken as "2 


Enemiesz the ſame not onely to. be paid to 
whole Fleers bearing the Royal Standard , but 
to thoſe Ships of Privilege that wear the Prin- 
ces Enfigns or Colours of Service.. Nor was 
this barely a Decree written, but nobly aſflert- 
ed by a Fleet of no leſs than 500 Sayl in a Voy- 
age Royal of his, wherein he fail'd for /ce/ard, 


. in his way commanding all Veſſels which he 


met in the Eight circumfluent Seas to pay that 
Duty and Acknowledgment. Nor was the 


Third Zdward flow in following the ſReps of 


his wiſe Predeceſſors, when he equipp'd out a 
Fleet of no leſs then 700, (though on another 
occaſion) with 200 of which he vanquiſhed 
a Fleet of twice the number before Calazs, to 


the loſs of 30000 French. Nor did our vitto- 
r10us Conqueror of the Sepulchre, the Great 


Richard 


a» 


—_ 


Richard the ſecond, who in his return from 


the Holy Zand want a Navy Royal to attend 
him home, by the force of which he took and 
deſtroyed near 100 more Ships of the Frexch. 
And look we but into the mighty AQzons of 


the ſucceeding Princes, we ſhall find all that 


over deſigned Empire but were Zealous in the 
encouragement of Navigation,looking on that 


* Cic.ed Artic AXIOM as undeniable, * Qui Mare tenet , enm ne-. 


J.10-Ep. 7. ceffe efſe rerum potiri, and that without which, 
| the Britiſh Soveraignity is but an empty Ti - 

tle. 

\. Nor ought alone the Praiſes of thoſe great 
- Monarchs, whoſe mighty care had always been 
to preſerve the reputation of their Empire in 
their Maritime preparations, to be remembred , 
but alſo thoſe of our Inhabitants, who always 

- have been as Induſtrious to follow the ' encou- 
Tagement of thoſe Princes under whom 'they 
flouriſh'd, and who with no leſs Glory ' and 
timely application in Traffique, did conſtantly 


follow the examples of thoſe of Gezoa , Portu- 
gal, Spaniards, Caſtillians and Yenetians, whoſe 
Fame in matters of Commerce ought to be in- - 


rolled in letters of Goid, ſince'the Ages to come, 
as well as preſent, having been doubly obliged 
to their memory, the third of which making 
. Bornin Eg- uſe of a diſcontented Native of this Iſle, the 
Lind, but rel Ea mous Columbus, who prompted by that ' Ge- 
Genoz, nirs that naturally follows a Native wiſe man, 
diſcovered a New World, in whoſe Expedition 
he fachemed unknown Paths, and detetted the 
Anatillus, Cuba, and Fumaca, &Cc. and the Zerra 
Firma of the American Shore, who _ 
his Conje&ures from the' ſpiring of certai 
Winds from the Yeftern Points, by frrong im- 


pulſe accompanied with that Philoſophy he at- 


tained - 
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tained to , concluded fome - Continent "muſt 
aeeds be hid in thoſe' unknown Parts, his Ser- 
vice being' firſt offered*to this Prince and refu- 
ſed, he-was ſoon after entertained, :purely on 
the faith ofthat Noble Princeſs /ſabella of Spain, _— 
who ' for” 15000 Crowns: (for which fhe en-* mo 
gaged her Zevels) ſhe received not long af teras 
many Tuns'of Treaſure, and to her Husband's 
own uſe.,- in-Eight or. Nine years time, came 
above Fifteen hundred Thouſand of Silver, and 
Three hundred and ſixty: Tuns of Gold: Thus 
Inoclity - encouraged; though ' in: 'one fingle 
Perſon, hath occafioned Wonders, and-from a 
{ſmall-Kingdom) (as Spain) it hath fince raifed 
its head -in a condition of bringing. all thoſe 
many ':Kingdoms - and. vaſt Emeniſities of 
Earth which they poſſeſs under.their proteQti- 
on, putting them ' once on thoughts of no leſs 
than an Cimwvertat-. Yonarchy,. We need only 
mention Sebaſtian Chnbott, a Native of Briſtol, 
who. diſcovered Florida : and the: Shores of 
Firginia, dedicated to that Virgin Princeſs Z1;- 
zabeth ; Thorn, Eliott, Owen, Gwyned, Hawkins, 
Cavendiſh, Forbiſher, Davis, Stadſon, Raleigh, and 
the Incomparable - Drake, who «was: the firſt 
(agreed Univerſally) of ' any: : Mortal: to whom 
God youchſafed the ftupendious Atchievement 
of Incompaſſing not this New World alone, 
but New and Old together, twice/embraced by 
this Mighty Man, whofirft making up to Vom- 
bre de Dios, got fight (with Tears of Joy) of the 
Southern Seas, the which in five Jaded after he 
accompliſhed it, paſſing through the Xagellz 
Strezohts towards the other /7pazes, arid dou ung 
the, famous Promontory, he circumnavigate 
the whole Earth. - | 
| Nor 


Tempore 


_  Fliz, Reginz 
Ang]. 


| merce, ought to he infolled in the Temple of 


their Mighty and Laborious: Travels: and-In 
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- Nor ought chat truly 'worthy Captain Sir; ' 
Fohn Narbarough be. ceeeinded: from having 
place after the mighty ' Drake, he having -n6x 
long ſince paſſed -and Tepaſled the Magellan 
Streights, by which that Worthy Perſon hath 
performed that Atchievment which was never 
yet done by any Mortal before. 'To reckon up 
the Hex AQions of Fohz Oxenham(a ſharer 
in that mighty performance of Drake.) of. his 
drawing his Veſſel up to Land, and covering 
the ſame with boughs, paſſed the unknown 
paths of Land from Nombre de Dios, to the South 
Sea, and there building a Pinace enters the 
Iſle of: Perles , and from the Spaxiards takes a 
Treaſure almoſt beyond credit ; of the indefati- 
gable diligence of 7/illoughby, Burroughs, Chan- 
celer, Button, Buſfin, Forbiſher, Fames Midaleton, 
Gilbert Cumberland, whoploughed up the North- 
Ea and: North-Weſt Cathaian and China pal- 
ſage z of Fanes and: Swith;' whoſe Fortune and 
Courage was'great in thoſe Parts; of Poote,who 
found. out the Whale Fiſhing; of Captain Ben: 
xet the firſt diſcoverer of Cherry 7ſland ; Gillian 
and of Pett, and Fackman that palled the /az- 
gates, Scythian Ices, and: the River.of Ob, 'as far 
as Nova Lembla; nor of the Famous | Davzes, 
who had'penetrated'to: 86 degrees 'of-Jatitude:ſj te 
and almoſt ſet his foot 'on: the Northern Pole : 
Men whoſe A@tions in the atchieving of' diſco 
veries, and pointing out ' to places for an im 
menſe improvement in Navigation and Com: 


=» rma0% La Wood | ,. 5 oF WW oY ww ww ce. It 


Fame as Monuments to ſucceeding Ages, of 


duftry.” The conſideration ' of all' which gave fo: 
ſome ſparks of encouragement to the Rong the 
ed os tng + 


\ 


ng 


F-0::5 dering 


that among all Nations there i5a.Common Lay 
which governs the mighty thipg\ of Naviga- 
tion and:Commerce, I had ſome impulſes more 
then ordinary to induce me to the ſame, eſpe- 
cially at a time:when Navigation. and Com- 
merce- were. never. ( from the erettion- by 
Divine: inftin&t that mighty . Prototype the 
Ark; to this preſent Age,) in greater eſteem 
then now, and by which' we have found 
vaſt and great eaſements and diſcharges from 
thoſe Royal and Juſt,Rights and Dues which 
ever-were, and of Old juſtly due to thoſe that 
Govern'd this Empire z therefore ought by all 
ways and means to be fortified and encou- 
Taged , be it by whatſoever Art, Science or 
thing that does in the leaſt point out to- 
wards the ſame. Nor was it then _— 
in thoughts to promote and incite the Profel- 
ſors of the Law, raiſing. and ſtirring up their 
genius to the advancement of the Law in this 
point : and though I believe many have wiſh'd 
that ſuch a thing night be, yet none that T can 
find have ever yet attempted the ſame: nor is 
it poſſible, unleſs thoſe things. which are by 
Law conſtitared and known, be rightly ſepara- - 
ted . from thoſe that are zatural ; for natural 
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Law is immutable and always the ſame, there- + 


fore may. eaſily be colleQed into Art. .But 


things that come from Conſtitution, becauſe 


they often vary and' change, and arediverſe in 
divers places, are put without art, as other pre- 


x cepts of Laws politive. or. municipal.” Hence it 


was that the Conſtitutions and Laws: of Rhodes 


for their Juſtice and Equity got footing amongſt 


dhe K A ell as;among(ſt other the bor- © * 


X 
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. dering People on the Mediterranean, Rhodio- 
Manil.groOf- rum. uſq; rerum memoriam: aiſtipline Navalis Or 
tat, Iegee. gloria remanſit ;, yet when they as: well as the 

Romans became ſubject to fate; they then re- 
 mained only as Examples of Juſtice and Rea- 

_ ..:: ſon for others to imitate and fol- 

low :: An obſequious Adorer of 
which was the great Zaſtinian, who 
cauſed them to: be inſerted into the 
Civil Law ;- and though they ob- 


' And Mr Serjeant Calzs maſt 
be ſo underitood of the an- 
cient Civil and Modern Ro- 
man Law reduced into one, 
and they are not now two 
Laws, one Civil, and the 


other Imperial, but only 
one , that js , the Imperial. 
Fide his Reading on the 
Statute of Sewers , ſect. 1. 
fo. 31. 


dern, yet have they not all received 


tained a place amongſt others of the 
Ancient Romgys as well as the Mo- 


by cuſtome a_ force as may make 


them Laws, but remain - only -as 

they have the Authority in ſhew of reaſon , 
which binds not always alike , but varies ac- 
cording to circumſtance of time, place, ſtate, 
age, and what other conveniences 
or inconveniences meet. with it. . 
m_ _ _ Laws _—_ at | 
nno 1375 Oleron obtained any other or great- 

1 wap datre gs canſ er force then thaks of Rhotes or 
| Imperial, conſidered only from the 

reaſon the which are not become Laws by any 
particular cuſtonie or conſtitution,: but - only. ] 
eſteemed and valued. by the reaſons found in. 
them and applyed to the caſe emergent. | 
"Tis true that” in Rowe and ſome other. parts 

of Zralyand Germany, and the Kingdom of Por- 

. ,tugal, in all thoſe caſes wherein the municipal 
Ordinances of thoſe Countries have failed 1n 
providing the Imperial Laws,(if the caſe be ſuch 

as that it 0» Tragua peccado, or be not {piritual) 

is there made of force; but there is;no other 


Nation, State, or Republick can be --named_ 
- wherg 


The Articles of Inquiry an- 
nexed to themin 12 Ed. 3. 
The Inquiſition at Quinbs- 
rough, 49 E. 3. Anno 
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1 where any part of the body of thoſe Imperial 


Laws hath obtained the juſt force of a Law# 
otherwiſe then as Cuſtom. hath particularly 
induced it ; and where no ſuch ſettled Cuſtom 
hath made it a Law, there it hath force only 
according to the ſtrength of reaſon and' circum- 


| ſtancejoyned with: it, or as it ſhews: the Opi- 


nion and Judgement of them that made it, but 
not at all as if it had any commanding power 
of obedience, that is, valet pro ratione, non pro 
indutto jure; pro ratione,quantum Reges Dinaite & 
Reipublice intra poteftatis ſue fines valere patinn- 


| EI : ; Dy. Selden tit, of 
zur. And for parn it 15 obſerved, Hiſpant Du Honour, ib, 


plex habent jus, ſolum Canonicum ſcilicet et Re- un, cap. ult. 


gium; Civile enim (meaning the Imperial Laws) 
zon ' habet vim Legis ſed. rationis. And' ſince 
this Kingdom as well as moſt others being free - 
from all ſubjection to the Empire, having con- 
ſtituted or known Laws of their own, exclude 
all Imperial power and Law, otherwiſe then as 
Cuſtome hath variouſly made ſome admiſſions 
I applyed 'my ſelf to the colle&tion of ſuch 
matters, according to my :nconſiderable Judg- 
ment, as are either conſtituted by the Supream 
Authority of the three Eſtates, or that which 
hath in ſome meaſure obtained by continued 
cuſtome the force of Law in reference to mat- 
ters Maritime and of Commerce,as well in caſes 
publick as private. 

By the firſt part of which IT thought it ne- 
ceffary, ſince Nature by Traffick hath made 
us all Kinſmen, to conſider and examine upon 
what Grounds and in what manner Commerce 
was firſt procured and eſtabliſhed, which is by 


' the Laws of Leagues, Embaſſies, and the like, 


which is a thing fit to be known; {ſo likewiſe 
of what may interrupt the ſame, and.likewiſe 
| ol 


. of thoſe perpetual 'Rights that are between 


ole that have any reference to Sea-faring cau- 


ſes in matters Civil, 

In the proſecution of this Work I have taken 
care to refer thoſe things which pertain to the 
Zaws of Nature unto Notions fo certain, that 
no man without offering of violence to him- 
ſelf may deny them; and toaſcertain the truth 
of ſuch; IT have uſed the Teſtimonies of ſuch 
Authority (as in my weak Judgment are of 
Credit toevince the ſame) and as to that Law 
which we call the IAw of Will or Common 
conſent or the Law of Nations, for that which 
cannot by ſure 'conſequence be deduced out of 
ſure principals, and yet appears every where 
obſerved, muſt needs have its riſe from free 
will and conſent, which 1s that which is called 
the Zaw of Nations, both which (as much as 
poſſible) hath been endeavoured to be kept 
aſunder where the matter hath required ,t. 
And for the Civil Law, Ihave aſcertained the 
ſeveral Authorities which Ihave made uſe of, 
that is of the Romazxs, into three ſorts, the 
Pandetts, the Code of Theodoſims and Fuſtinian y 
the Novel conſtitutions, and theſe moſt excel- 
lent Furiſconſults that have by their profound- 
neſs of Judgement illuſtrated the obſcure paths 
of the ſame Law; the third thoſe moſt excel- 
lent perſons who joyned Policy to Law, as 
Grot:us, Raleigh, Selden, and the like. Of other 
Pieces that of Shardizs, entituled Zeges Navales 
Rhodiorum,& ſelecte Rhodiorum, Petrus Pekins the 
Zealander, Zocinins, Yinius, that of Oleron col- 
leQed by Garaſtas alias Ferrand, and Cleriack. 

As to thoſe matters that have paſſed the 
Pikes at the: Common Zaw, I have as carefully 
as poſlible referred to their ſeveral Authort- 


ties. 
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|  knowingavellthat it-would have: been imper- 
tinent and ſawcy in me to enter into : 


3 In'the' whole 'Woark I havgrmo» where 
meddledabith the Aimiralty oritsJuriidiftion® 
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the. debate. of Imperinm. merit, /npe- ie HY Inperins, bes 
; b (lr ts . it proceedsfrom the 
rium mixtum, Furiſdittio ſimplex, and uthorjty of the Ju 5 


the like; and of  the-boundang; out of! ad not. from any right 


and ProteQion to us; ſince all that'oan »'* 
be ſaid as well on the one ſide as the other, hath 
been ſo fully and - learnedly handled and trea- 
ted of by ſeveral worthy perſons, (that haye 
indeed {aid all that can be ſaid) but more eſpes 
cially in that Famous Diſpute not long ſince 
before His Sacred Majelty in Council, where 
all the moſt Elaborate and Ingenious Reaſons 
| that could bedrawn by the Skill ofa Learned 
{| Civitian, were there aſſerted in vindicating 
_ the Admiralties Juriſdiction by the Judge of 
. the ſame, Sir Zzozel Fenkins, in anſwer of whom 
was produced that Great- Good Man the Lord 
Chief Juſtice Hale, whoas well by Law poſitive 
as. r his great Reaſons, ſoon puta period to 
that Queſtion, and layd that aſleep which du- 


ring his days it may modeſtly be prefumed 


will hardly (if ever) be awakened. 

He that hath never {ſo little to do with the 
Compaſs, though he fits ſtill inthe place, does 
as much or more then all the other neceſſary 
noiſe in the Ship ; the compariſon is quit of 
Arrogance, for it holdeth in the defign, it 1s 
not meant of the performance. - 

And though I well know, That thoſe that 
ſpend their time in brewing of Books are by 
ſa) Semerda 


JurtfdiQions z which-in effect tends rode poet 


to.: queſtion the Government ,'' and 'Coke 1ib. x0. fo. 73. in Is 
trip:>up;:the!Power that gives: Laws: $4 47 2arſpallea, 
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| this half Verſe of Horace often thrown in 
Teeth ; IK TO: 


——O imitatores, Seruum pecus ! 


Yet I have. this hope: left, That my. faults 
and flaws, like thoſe found in the Cuts of 
Diamonds, may at this time the eaſilier eſcaps 
under- the: excellency of their Subje&;: or at 
leaſt under that of your Charity. - | 
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Of Dowintoh and. Properey in general; 
+” and of the Cauſes ch ogin the ſame 
by. Ships of War. 


[| t Bloom Dominion in the primitive Te wards in Battle by Ships of i War > 


and pf the like by Princes of Re- 


006 That ſuch 4 Dominion univerſal] .. publiques In amity.: - 


might have continued, | X. of the Aſdiiting an Enemy Sn thi 


| HL Of the cauſes. of #hange of the] Ports or Havens of a. Nation New-. 


ſame into Dominion peculiar, or | ter; whether lawful by the Laws of 


O Property. Nations. - 
Tv. & things extepred ratith: by the XI, Of Proteftion giv to the Ships 
Law of Dominion. © > ; | bf the Enemies being In Port bes 


: V, Of Property; where the ſame may be; fore, _ remaining after Wat de-. 


thanged againft the oawner., unc't 

VI. Of war, when Actounted by the XII. of the Goods of Fr iends faind 
Laws of England.” ' #n the Ships' of Enemi:s; and of 

VIE. Of Forrazgn'War; and 'of things| thoſe of Enemies found aboard tht 
juftly. acqnired” therein ;' whether| . Ships of Friends. 

Ships or. Merchandiags - \  _ | XIII; Of the deſtroying of the Ships 


'VIIL.. of Reſtitution, where the ſame' bf Engmies In general. 


by Law, may be made of Ships or XIV. Of interpellation and deiuit: 
' Merchandire acquired in Wir. © © ' ciation, whether neceſſaty. 


IK. of Reſtitution eX'gratid, made NV. Of the Goods of Friends that 


by the Soveraign , 'of: him whoſe, ſupplyeth an Enemy, whiter cas 
Sbify 4 ate loft, and x:gain'd we | ms of being made ao 


CROOIOR of the World; after the 


and common to all, as if all had one Patrs- 
mony) ſince every Mai might then take to his ufe whaT 


he pleaſed, and make conſumption of what lie thought A Theatre 
| good in his owneycs; which uſe of the Univerſal Right omemait i 
was then inſtead of Property; for what ary otic had ſo ta- the pie 
ken, another could fiot withont injury take away from him. * 
I. Nor was it iripoſfible for that State t6 have conti- ty 
ned; if Men through grom ſt phe, or mitual tharity had his owns 


'hyed 


Flood; (<All things iy ther undivided Faſt 43 
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lived together,and this is inſtanc't in thoſe Americans,wha 


through many Ages have lived in that community and cu- 

ſtome, and the other of Gharity, which the Eſſens of old 

practiſed, and then the Chriſtians, who were firſt at Hierw- 

ſale, and-at this day-not-a.few that lead: an aſcetick life ; 

. the ſimplicity of our firſt Parents was demonſtrated by 

Iutin. ih. 2. their nakednefs, there'being in them rather an 3gnorance of 
Ut ade Scythis Vice, than a knowledge of Virtue, their 'only buſineſs being 
loquitur Trogus, the Workhip of Gad, living eaſily on thoſe things which 
Primun inter the Earth of her own accord brought forth without labour. 
cm TIT. Yetin this. ſimple and innocent_way. of life, all 
buc aftxtie inn Men perſiſted not, but ſome apply'd their minds to va- 
experta ſimpli- Tous eArts;, the moſt ancient'of which was eApricultyre 
citas. and Paſtire,appzaringin the fif Brothers,not without ſome 
| diſtribution- of Eſtates, and then .frqm the diveriy of 
each Man's aCtions, aroſe Emulation, and then ſlaughter ; 

and at length, when:the Good were infeCted with the Bad, 


Seneca Nati A Gigantich kind of life, that_is violent ;*but the World he- 


ralium 3.in ing waſted by the Flood, inſtead of that fierce life, ſucceed- 
fie.  edthedeſireof Phaſure, whereunto#3newas ſubſervients 
and thence aroſe »vlawful Loves, but. by that more-gentrous 
vice «Ambition, Concord was chiefly broken; after which 
Men parted aſunder, and ſeyerally poſſeF8'd ſeveral parts of 
the Earth ; yet afterwards, there remain'd amongſt Neigh- 

bours a Communion not of Cattle,..but of Paſtures, | 
cauſe in the ſmall number of Men, ſo.great was the lati- 
tude of Land, that without any -incommodity 4t might 
Ne infienare ſuffice to the uſes of many, untill the number _of Men, 
quidem aut par- ſo of Cattle increaſed, Lands every where-began to! be 
tre lemites divided, not among Nations as before, but among; Fami- 
amp. jas erate 1jes; an thitance of which we have hourly before our eyes 
in thoſe vaſt immenſities that are daily appropriating and 


a planting in America. From hence we learn what was the , 


>. cauſe for which Men departed from, the Primitive com- 
munion-of things, firſt of movables, and then of immovables 

alſo; to wit, becauſe when not content to feed upon that 

which of it ſelf, and the Earth fingly- brought :orth, to 

dwell in Caves, to go naked, or clad with rinds of trees, or 

" shins of Beaſts, they had choſen a more exquiſite kind of 

life, there was need of Induſtry, and nfing of Art in thoſe 

matters, which they ſhould give themſelves up to. So like- 


wiſe frcm hence we learn, that Men not content to live in 
that 
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DE Shifps-of Wats a. | 
that innotent ſtate of Community, how things went into | 7 
Property, not only by the act of the mind (for they could 

not know the thoughts of one another, what every one 

would have to be his own, that they might abſtain from Gror;us de 
it, and many might deſire the fame thing) bat by a certain Mari Libers 
Covenant, either expref as by diviſion, or tacit as by oc- £4þ- 15 
capation:; for fo ſoon as Communion did not pleaſe them, + cic. offi. © 


' and diviſion was not made; it ought to be fuppoſed an ,1iuum 1: 


agreement amongſt all; that every one ſhould have proper lad Quintilia: 
to himſelf what he feized on, ÞF for every one might prefer #3 SI ec cond 
himſelf before another, in getting thoſe things uſeful for the at- - : : = 45 F 
Commodating bf Humane Life; Natnre not being repugnant tg ef - o 
the ſame. cefſit, 75g 


% 


to ſave mine; deſtroy the Snburbs, to raiſe Lines or Forts, ayes nv et 


Pounded by them, with their proper diverſities. t. Aqutlani. 


12 Ed. 3. tit: djfireſſ tjo. 11 H. 9. 5; Reniger & Fogaſtas, Plotyden, &. 1. to the to} 
V. Nor is Property fo far inſtated in Man, but the ſame  3,14.1;6. 5.46 


may again be diveſted by ſich means as ſtand with the Law rerum diverſs« 


.of Natare and Nations; and firſt by War,the cauſes of which run, ſeems tg 


| - have been of 
are aſſigned to be three, Defence, Recovery and Revenge. opinion, that 


by the Laivs of Nations onie tiay fake Arriies to abate the growing power of his Neighs 
bours. Sed ut vim pats poſſe 4d'vim inferendam jus tribuat, ab omni equitatis ratione abhors +, 
Yet + Burthar a poſſibility of ſuffering force, ſhould give a right of offering of force, this 
ts far from all equity, fays the excellent Grotirs; lib. 2: cap. 15 ſift. 27. Sir Walter Raleigh 

In Hiſt, of the World, cap. of Duck; fol. $50: 


But then ſuch War muſt be juſt, and he that undertakes 


it muſt be a Severaign ; the jult cauſes th make a 'War are 
-our Princes, or (ountreys defence, and that of our Allies, 
the ſatisfaction of. our injuries, or theirs our juſt preten- 
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| tions to an Eſtate or Right; Divines have added another, 

not only the defence of Religion, but its advancement and 
'propagation, by the way of Arms, and ſome the extir- 

pation and rooting up a contrary, Certainly War is too- 

rough:a hand, too bad a means, to plant Piety;, Sicur 

n0n eartyrem pena, ſic nec fortem pugna, ſed cauſa" As it 

+45 rot the puniſhment that makes the e Martyr, ſo t is not fight- 

ing that declares a valiant Man, but fichting in a Fuſt Cauſe, 

in which who ſo ſhall reſolvedly end his Life valiantly, in 

reſpect of the Cauſe, that is, in the defence of his Prince, 

Reiigion or Country, ouzht to be numbred amonoFSt the Mar- 

tyrs of God. | C 

* VI. Warby the Laws of England, is accounted when the 

Courts of Fuſtice are ſhut up, and the Judges and Miniſters 
of the ſame cannot by Law protect Men from violence, 

nor diſtribute Juſtice. 'So when by _ Inſurreftion, Re-. 

on bellions, or ſuch like, the current of Juſtice is ſtopt and ſhut 
14E. 3-tit. Up; Et ſent Leges inter arma; Then It is ſaid to be time of 

' Scive jacias. - War, and the Tryal of this-is by Records and Judges of 

: ape wenfomat the Courts of Juſtice, and not by a Jury : the Kings Srand- 
Earl of Lan- 474 appearing in the Field, orat Sea, does likewiſe denote 
caſter. a War, and if the Rebells againſt whom the Kings Hoſt 
marches, breaks a Priſon, the Goaler is not _ for they 
are not ſuch Rebels as are capable of being ſuppreſt by the 
ordinary Miniſters of Juſtice; but the ſubject matter is now 
only touching F —_ War, or that which is commenced 
- for Dominion or Right, or for the mairtaining of the ſame. 

6 ": in our peaceable'polleſſion, according to Juſtice. 

- VII. By the Law of Nature in ſuch a War, thoſe 
things are acquired to us, which are either equal to that, 
which being due unto us, we. cannot otherwiſe obtain, or 

elſe is ſuch a mark as does infer damage to the guilty-part, 
by a fit meaſure of puniſhment. And by the Laws of Na- 
7015 not only he that wageth War on a Juſt Cauſe, but 
every one in Solemn War, and without end and meaſure 
is maſter of all he taketh from the Enemy in that ſenſe, 
that by all Nations, both himſelf and rhey that have Title 
from him, are to be maintained in the poſſeſſion of ſuch. 
things; which as to external effeft we may call Dominion: 

"X"no)b. g. de Cyrus in Xcnophon, It & an everlaſtins Law among Men, that 

Init. Cri. the Enemies City being taken, their Goods and Money ſhould be 

b- the Conqueronr”s ; for the Law in that matter isas a common | 
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agreement, whereby the things taken in War become the ; Aviftotte K- 2 


*Y 


akers : from the Enemy are:judged to be takenaway, Pot 
thoſe things alſo which are taken away from the Subjects 
of the Enemy, and Goods ſo taken cannot by the Law' of 


Nations be properly faid taken, but when the ſame are or: 
of all probable hopes 4 recovery, that is, as Pomponius obſerves, 


ought within the bounds or guards of the' Enemy , for, lays mujurot 
he, ſuch is a Perſon taken in War, whom the Enemies have 'r's non tam 


taken.out of our, and brought within their guards, for till then ta quam Yi 


he remains a Citizen : And as the Law of Nations is the ©?*« #111427 


ſame reaſon of a Man, ſo likewiſe of a thing; and there-'p,,,,,;u5 4 


fore Goods and Merchandize are properly taid to be the -. rg. in pells 
Captors, when they are carried :nfra Praſidia of that Prince' Parag. S# quis\. 


or State, by whoſe Subject the ſame were taken, or into the [#47 #n pr. de 
Capt. Wo poit, 


Fleet, or into a Haven, or ſome other place where the Navy of 
the Enemy rides : for then it is that the” recovery ſeems to - 
be paſt all hope. 

And with theſe Laws agrees the Common Law of this: ' 2R. 3 f- 2- 
Realm, which calls ſuch a taking a Legales Captio in Fure ? | 
Belk, and thersfore in 7 R. 2. an Action of Treſpaſswas _ 777 mk 
brought for a Ship, and certain Merchandize taken away, -* ** 
the Defendant pleaded that he .did take thenr in le H:cut 
Were cu tes Nozmans queux ſont Enemies le Key 4 and 
it was adjudged, that the ſame Plea was good. 


In the year 1610, a Merchant had a Ship and Merchan- a, 8 7ar. 3 
dize taken by a Spaziard, being an Enemy; a month atter B. R. prowr- « | 
a Merchant Man, with a Ship called The Little: Richard, 199 2- part. in 
'retakes her from the Spaniard : it was adjudged, that fuch 7 ejtont Ce | 


a poſſeſſion of the Enemy, divefted the Owner of his in- 
tereſt, and the retaking afterwards in Bartel, gaincd the 
Captors a property. 
"Tis true, the Civilians do hold, that it is not every pol- 
ſſſian that qualifies ſuch a Caption, and;makes it became 


the Captors ; buta firm poſlifiion (that-is) when the prize 


doth pernoftare with the Enemy, or remain in his poile{hhon, 
by the ſpace of 24 hours; but as this is a new * Law, foit » Conſulatu 
Is conceiv'd to be againitthe ancient as well as the mogern Maris c. 283, 


. Practice of the Common Law : for the Party in the ancient 239. Confiar. ,, 
Gailice lth. 2% + 


Prefidents doth not mention by their Flea, that the p:tz2 
did pernoitare with the Enzmy, and but general, that the Tov Trek 
{.me was gain'd by battle of the Encmy. | paſs Statham 
But, if ſuca a Recaption is by one of the King oi Er pt. 54. 
. A 3 : Ef 25:15 
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-- Lt Df. Sbips of War, | 
Tands ſhips of War, their Reſtitution has been made, the-. 


Party relieved paying his offering to the Admiral, com- 
monly called Satuage Money. — + 

* VIIL. This right of changing of DNomipion or Proper- 
ty, by force of Arms, is fo odious, that in the taking of 
Goods, if by any poſlibility, the right owners may have re- 
ſtitution, the ſame hath been done: And althougha larger 
time than twenty four hours happens, between the capture 
and recapture, and ſo may pernottare with the Captor, yet 


Fes que intra TEſtitution may be made, and therefore if one Enemy takes | 


profile perde: the Ship and Merchandize of another Enemy, and brings 
a noun her into the Ports or Havens of a Neuter Nation, the 
Pets 10mg Owners may ſeize her, and the Admiral of that Neuter Na- 
$0 beſehfus 0c ,y may in ſome caſes reſtore the Ship and Goods to their 
Cate, Domi- bl . op ae . fo 

24m non mu Qwners, and the Perſans Captiye to their former liberty : 
tarunt ex Gen- the reaſan is, for that the ſam< ought to have been brought 
trum jure. Gro- infra Prefidia ® of that Prince or State, by whoſe Subject ſhe 
tus de jure was taken. Ih | X 


anſwer rhe crji- Property out of the Owner ; with this agrees the Law Cj- 


cannor be done withopt a Judicial adjudication, the opportunity of which he hath loſtby 
bringing the prize inco the Countrey of another Prince : for as to private War, their 
Countrics are as an Aſylum, per Lege Libertas, & de Leg. ure 


IX. But if the Ships of War of Nations in Enmity meet 
at Sea, and there be a Caption, if there be that which is 
 _ call-d a firm poſſeſſion, the Nexter Nation cannot re-delt- 
Bulfrod 3. ver or make reſtitution of the thing ſq acquired : and ſoit. 
part. f. 28. cl- 'WAS adjud ged, where Samuel Pellaty with a Ship of War of 
xr} Mark's the F »perour Of Morocco, took a Spaniſh Ship, and brought 
A ene {erz2 info England, that he could no ways be ry 
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| were Enemies, and. the King of England in Amit 


ken, then the ſame will not amount unto a depreation 
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ter ; for that the King of Spain and the Aforocca 


"101 -with, Reprizal 4-7; 
both, and that ſuch a caption is not. called Spolzario, ſed-Le-: nap es A 
galis captio, in which there can be no reſtitution made.up- make.a War -.. 
en neither of I. of 31-1. 6. cap. 4. Or 27-E4.'3. cap. berween both; 
13. for he that will ſue to have Reſtitution in England for. States; nor cam; 
Goods taken at Sea, mult proye that the Sovetaign of the hog 


Party was.in Amity with the King of England,, Scomr 2 E: 3+: 33+ 0 


ly, that he that took the Goods, his Prince was at, Leys | 
of the taking in Amity with the Soveraign of him whoſe > i119 
Goods were taken; for if he, which took them, wasin + 7 nt, 


Enmity with the Soveraign. of him whoſe Goods. were-ta- OG 


or robbery, but a lawful taking, as every Enemy, might. 2 R. 3. {. 2+. 
take of another. _. AN: 


. . A Spaniſh Merchant, before the King and his Council, 7 E. 4. I4 


32 Camera Scaccaris, brought a Bill againſt divers Engliſh- 13 E+ 4+ 9+ 
Men, wherein ſetting forth , quod depredatus & ſpoliatus a— (o _ 
fuit, upon the Sea, juxta partes Britannie per quendam Vi- ©? m 
rum Bellicoſum de Britannia, de quadam Navi, and of divers 
Merchandiſes therein, which were brought into England, 

and came into the hands of divers Englſh-men, naming them,, 

and ſo pray*d Proceſs againſt them, who came in, and 


pleaded, that in regard this depredation was done by a. - 


Stranger, and not by the Subjects of the King of England, 27 E. 3c 13 
, they ought not to anſwer : It was there refolv'd, Quod 3! H:5- 4. 


uiſquis extraneus, who brings his Bill upon this Statute to XIE gives by 


ave Reſtitution, debet probare quod tempore captionis fuit de the Chancel- 


. amicitia Dominz Begss, and allo, quodipſe qui eum receperit, lour, and. one 


& ſpoliavit, fuit etiam ſub obedjentia Regis, vel de amicitia Judge, and by 
Domins Regis, ſrve Principis querentis, quia ft fuerit mim- the Chancehs. 
! : 7 . louralone. 

cs, CF ſic ceperit bona, tunc non fit ſpoliatio, nec depredatio, | 

fed legalis captio, prout quilibet inimicus capit ſuper. unum & 

alterum ; 
"= ED nt i R . Hujuſmods res 

States of Holland, and one of their Ships of War takes a quam recepta in» 


Merchant-Man of the King of Englands, and afterwards #2ll7gitur : per . 


; : ; D. Leg. Pompo- 
-Xana . 
another Ship of War of England meets the Datch-Aanand alu, 0-07 Lats 


his prize, and in aperto pr lio, Tegaines the prize, there ;, Bello Par. 

reſtitution is commonly made, the Owners paying their quis ſeruum 3s 

Salvage : fo where the prize is rccover?d by a Friend in pr.de Cap-tt paſt 
7 ORs amily, 
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; . Man, who had a Haven or. Peaceable Port, is not lawful ; but that pro- || 
x Boks an ceeds not from their Perſons, but from his Right that hatly | d 
ths iſ + Empire there, for-Civil Societies have provided that no | g 
pur of z force be uſed in their Countries againſt Men, but that of | a 
PDutch-Man of Law, and where that is open, the right of hurting ceaſeth : a 
War: | ' © | the Cartbaginian Fleet was at Anchor in Syphax Port, who' | » 
at that time was at peace with the Romans and Carthags- P 
nians; Scipio unawares fell into the ſame Haven, the Car- ti 
thaginian Fleet being the ſtronger, might eaſily have de- E 
ſtroy'd the Romans ; but yet they durit not fight them: | p 
the like did the /eretian, who hindred the Greeks from af- fi 
faulting the Turkiſh Fleet, who rid at Anchor ina Haven, y 
then under the Government of that Repablique;, ſo when | « 
the Venetian and Turksſh Fleet met at Tuns, though that i 
very Port acknowledges the Orroman Emperour, yet in re- « 
gard'they are in the nature of a Free Port to themlelves, 
and thoſe that come there, they. would provide for the 4 
Peace of the ſame, and interdi&ed any holtile attempt to \ 
be there.made. © | | t 
"Ty But they of Hamborourh were not ſo kind to the Engliſh, ( 
Anno 1655, when the Dutch Fleet fell into their Road, where rid at the t 
24% Bil. fametimeſome Enghſh Merchants Man; whom they. af- \ 
> Inc; ſanited, took, burnt 'and ſpoiFd,' for which action, and 
Si not preſerving the Peace of their Port, they were by the , 
Law of Nations adjudg'd to anſwer the dammage ; and I / 
—. . _ Think have pay'd moſt, or all of it fince. But Enemies in , 
This 35 7:5 their own Ports, may be aſlaulted, burnt or deſtroy'd, by ; 
Billi, TK In Re- S ion wk » wn he gh or wr wee 
'  blica maxi- the Law of Arms. - ys 
mo conſervanda XI. If the Ships of any Nation happen to arrive in any 
ant Zara Belli, of the King of Englands Ports, and afterwards and before 
2 Py ed their departure, a War breaks out, they may be ſecured, t 
et, je m—_ priviledged without harm of Body or Goods; but nnder 
ie; This limitation, till it be known to the King, wm tia: j 
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are; have »ſzd' and treated theſe of our Nation in their Yav<heldithas 


 gliſh man ſhould have Goods in the cuſtody ofa Dutch Fattor. 


may ſubject them to be prize, eſpecially if the Gods ſhall 


' of Reſtitution : We Romans believe thoſe poſſeſſions ro be moſt honourable and juſt, 4 
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ique of thoſe, whoſe Subjects the Parties - Some of. oil * 
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Ports. But if aty ſhould be ſo bold, as to viſit our Ports Cleriewy 


cola 


after a War is begun, they are to be dealt with as Ene- or cenpeelf 


XII.- By the Laws of Nations, generally all things are {at conmuet, 
the Captors, which he takes from his Enemy, or which 22 _—_ 
his Enemies gain'd from another by force of Arms ſfolike- -, 2 Inll-e 
wiſe all thoſe Goods, that he ſhall find in his Enemies cu- 
ſtody : But then it muſt be apparently manifeſt, and evi- 
dently prov'd, that it is really the Enemies; for if an Er- 


at Cales, and a War ſhould break out between that Price 

and that Republique, yet are not the Goods of the Englſh- 

man ſubject to the ſeizure of the Spamard, it being ap- 

parent, the Owner is not a Subject of their Enemies : So cy, puts; 
likewiſe if the Goods of Friends are found in the Ships of 273, © 
Enemies, this does not «pſo fatto , ſubject the ſame- to be 
prize by the Laws of Nations ; thought it be a violent pre- 

ſumption, and may juſtly. bear a legal examination, till 
which there may be a ſecuring of the prize, till adjudicati-. -xof; ft itt, 
on ſhall paſs. -So on the other hand, it the Ships of Friends & qui intra 


ſhall be fraighted out to carry the Goods of Enemies, this [gore 


be laden aboard by the conſent or privity of the e Mgſter or m ple: 
Skipper ,, though in France they have ſubjected and invol- are within his © 
ved the innocent with the nocerit, and making both of Guards. + 
them prize : In the late Flemiſh Wars with England, the pre l.37, & 
Oftenders became obſequious ſerviceable with their Ships to alibl paſſin. 

the Traffick and Commerce of both Nations : memorable G,,,,,,1;z, 9, 
was the aCtion, when the War was between the two Re- Romani nos bo- 

neftiſſemas eas 

atque juſtiſſimas credimus poſſeſſiones quas Belli Lege captas habemus ;, nequ? vera induci poſ- 
ſfimus ut ftulta facilitate deleamns virtuts monumenta, ſi eas illts reddamus, quibus ſemel pe- 
rierunt : imo vero tales poſſeſſtones, non tantum cum his qui non vivunt, civibus noftis com- 
municandas ; ſed & pofteris relinquendas cenſemus : Tantum abeſt ut partu relinquendo in'nos 
iſos ea conſftituamus, que in Hoſtes conſtitui ſolent : Titus Largys his opinion in the Senate 
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which we have taken by the Law of War 3 nor can we be induc'd by a foobſh facility 
to part with the Monuments of our Valour, and reſtore them to thoſe that were not able 
to keep them 3 nor do we judge ſuch poſſeſſions to be communicated only to our Coun- 

-men now living, but to be left to our Poſterity : fo far are we from relinquiſhing 
whar we have got, and dealing with our ſelves, as if we were our own Enemies. De 


Fu idem in Romnulo, narrat Plutarchiss. 


publiques 
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publiques, Fexice and | | 
 imploy?d, (as thoſe of Offend) were ſearci'd, and the 


Enemies pulPd out, but no other matter done z however, 
it is molt certain, let the Commeſſior, or Procetiion of ſuch 
Ships be what they will, if Men will venture to trade un; 
der ſuch a cloak, - it behoves them, that the Skepper and his 
{rew be entirely. ignorant; for it is his Action that will go 
far in the freeing, er making abſolute the prize, and Goads 


' ſo made prize, the Property is immediately gone and chan, 


ged by the Owner be who he will, he never can'claim the 
ame ; for the Laws of Nations made.the Enemnues firſt mas 
fters by external: Dominion, and then by Conqueſt, gave the pro- 


perty.to the Captor : following that Judgement of the Romars, 


L_ 


whatſoever they got of their Enemies by V alour, they would tran: 


t | | | 

XIII. *Tis not againit Nature, to ſpoil the Goods of 
him, whom it is lawfal to kill; and by tbe Laws of, Nati- 
ORs, 1t is permitted: that the Goods of the Enemies may 


be as well ſpoiled as taken; and Polyb:us obſerves, that all. 


things of the Enemies may be ſpoiled, their Ships, Goods, 
Forts, &c. | 

XIV. And though it may happen ſometimes, that a 
War may break out, and there may be vo publick denoun- 
Cing or proclaiming the ſame; that if a Friend, or Neuter 
ſhould aſſiſt an Enemy with {oztraband Goods, that is 


3Eliz.inc.B. Armes, &c. whether upon ſuch a caption, the Goods may 
Owens Reports, be made prize; the reſolution of which will depend on 
t% Of theſe Conſiderations. 


Firſt, by Natural Law, where either force offer d, i repelled, 


Grotius lib.3e or puniſhment exaited, of one that hath offended, there needs 
no denunciation, for Princes are not to ſtand debating 


with words or arguments, being injured beyond words ; 
For War undertaken to reſiſt vialence, us proclain'd not by an 
Herauld, but by Nature : for it is no mare than the inva- 
ding of one for another, or taking ofthe Gogds of the deb- 
tor, t6 anſwer the Creditor damage. BY 
Secondly, Interpellation is introduced by the Laws of Na- 
tions, whereby Princes or Republiques, having received in- 
juries, may apparently ſhew that they had no other way ta 
recover their own, or that which is due to them : for ſuch 
Interpellatian following after injuries committed, - conſtt- 
tutes that Prince or State in a fault that ſball not render fatw- 


fattion. | | Third ly, 


Genoa, the Grecian Skips being then 
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_- Thirdly, admitting that [nterpellation hath:gone, and 
risfaction hath been required for the dammage, and no fas 
tisfatory return hath been made, whether then the Ships 
or Territories of the Enemy may be. aſſaulted. : and for 
that it has been coticeiy'd; they may,- for denunciation is 
Bo more but to ſignifie that the Parties, againſt whom the 
fame is commenc't, . are u1jui#, and: will not do right, and 
therefore War is begun by the Supream Power : now Princes 
or Republiques, having done that which by the Law.of Na- 
ture they were not oblig'd to do, that is after a wrong 
done, abſtain'd from War by Friendly demanding of fatis- 
faction of teparation, (which is requir'd. only by the Laws 
of Nations) and ay 1 er being deny'd them, there 
remains no other or er obligation on the State, the 
fame amounting, and indeed is an apparent defiaxce z and 
Proclamation is no other. 

'So that if 1ndi#ian is not neceſſary, the caption of ſuch 

Ships may ſubject them to be prize, (perhaps the Zeaguesof 

. the ſeyeral Countries, may have provided for cafes of the 
like nature.) | 

, XV. Andalthough the Goods of Friends, according tq 
the circumſtance of the Caſe, may be preſerv*d by adjudica- 
tion, and reſtor*d to their owner ; yet all manner of Goods 
have not that priviledge, for though the Freedom of Trade p11: Treaty 
preſerves the Goods of Friends againft the r:gour of War, 1. December az 
yet it does not. thoſe Goods that ſupplie the Enemy for War, London, 1674. 
as Money, Viftuals, Ships, Armes and other things belonging i "0 
therete, for to ſupply an Enemy that invades our right, or by Goods Cott | Wo 
ſeeks the deſtruction of our Countries, is a liberality not traband, or 

to be allow'd of, and it certainly ſtands with neceſſity, that Prohibited 

if I cannot ſafely defend my ſelf, or endamage my Enemy | 

without intercepting the things ſent, it may juſtly be done : but 

when ſuch Goods are ſeized, whether they give the Cap-. 

tor a Right of Property, or a Right by Retention, to com- 

wy that neuter Nation to give Caution for the future, 
y Hoſt ages or Pledges, not'to ſupply the Enemy, may be 

a queſtion. The Romans, who had brought Victuals to the 

Enemies of Carthage, were taken by the Carthaginians, and 

| again rendred upon requeſt; the Hollanders in the heat 

of the War between Sweden and Poland, never ſuffer” d 7c,ypdem. vis 

. themſelves to be interdifted with either Nation; the fathe de anno 1589, 

State when they had War with Spaiz, they IN{ETCopeng 1595 

| | | the © 
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- Df Ships of War. — 
' - the French Ships, paſſing to or for Spar, but reſtor'd 


7 them. | | | | 
| Platarch: And Pompey, in the Hiſtory of the e Mtridatic War, ſet. 
3 a Guard onthe , to obſerve if any Merchant failed 


in thitherz whoſoever did, and was taken, was ſurely put 
to death ; ſo Demetrixzs when he- poſſeſſed Arrica with his. 
| Army, having blockt up Athens, hang'd up both the Maſter 

E Muwſus in his and Commander of a Ship, who attempted to bring in 

+ Danifp Hiſt. Corn : the Hollanders kaving blockt up Dunkirk, ſome 

PE 2- Engliſh Merchants Ships did attempt to enter, but were 
deny'd by the Hollanders. 

Moſt certain, if a Neuter Nation hath had notice of the 

War, and caution given them (as is uſual) not to ſupply 

the Enemy with Counterband Goods, as they call them ; if ' 

ſiich be the caſe, the prize is become abſolute the Captors : 

So Queen Elzabeth did, when ſhe ſeized on the ſixty Sail 

Vide Tx.Cu- of the Hanſiatique Towns, who were carrying of Goods, 


_ ropas Contrabanda, to the Spaniards her Enemy ;, ſhe con- 
31 Eliz.c. »; demned them, and made them abſolute prize ; for as neuters 
Owen 45. are not compellable by the rigour of War, to give any thing 4- 


» Videthe Pro- gainſt their will, ſo muſt they not againſt the will of each Party 
_— of afford ſoxch things, 4s may dammage one another ;, for Perſons 
2 pier E1- or Nations having had notice of the War, which is done, 
*..* © _ andcautiongiven ſometimes by Proclamation, or fome 0- 
ther publick Edict, ſignifying theright of their Cauſe ; ſhall 
afterwards gather to, and aſſiſt the Enemy, whether Aſſo- 
& - Bald. ad 1.2. ciares, Nenters, or Subjects, the ſame yields a right, ſo far. 
| gc as to them, not only to the charge and dammage that may 
Ez of cho fall thereby, by making them prize; but may make them 
| traband may obnoxious to puniſhment 3 For it 35 the duty of thoſe that a» 
| be compre- ſtair from War to do nothing for the ſtrengthning of him, wh) 
| | + rpharis maintains a bad Cauſe, whereby the motions of him that wageth 
| of Ordinances. 4 77 War may be retarded; and where the cauſe.is doubt- 
| with all Tm. * fal, they ought to ſhew themfelves equal to both, permit- 
| plements-be: ting Paſſage, Baking, Drclling, and affording Proviſton for 
| longing to each Army, or Navy. | 
them, Fire- D 
Balls, Powder, | 
þ Matchcs, Bullets, Pikes, Swords, Lances, Spears, Holherts, Guns, Martar-pieces, Pe- 
E tards, Granadocs, Musket-reſts, Bandaliers, Sak peter, Muskets , Musket-ſhor , Hel- 
© mers, Corſlces,' Breaſt-plarcs, Coats of Mail, and the like kind of Armarture fo for 
Horſes, and other Warlike Inſtruments, (id. Marine Treaty between England and Hote 
* land, lb. Dicemb. 1674. Art. 3.) 


I. e/< mt- 


Df Ships of War.  &- by 

I. eAfmiluu Pretor, accuſed the Tejars for vittualling $0 tikewiſe is. * 

- the Enemy's Navy, promiſing them Wine, adding, that is Ships, Maſts, * 
. unleſs they would do the like for the Navy of the Romans, and-v "i 
d | he would account them as Enemies : but common expe- TE or aft 
_y rience hath taught Nations and Kingdoms, when they de- Jams. «7 capas + 
15" | clarea Neutrality, to make proviſion by way of League ble of Armung | 
s with both the Nations at War, that when it ſhould hap: anEnemy.  Þ 
Nj pen the Armies of both, or any draw towards their Terri- Bartol. l. nuts | 
© ' tories, it might be lawful for them to exhibit the (ammon = Tilenca. 3 
'E Ws er &- 3 ST, F' 
offices of humanity to both. | ©: _ ; 

The Yenetians having ſo far prevaild againſt the Turk, 

4 in the Iſland of Canada, that they held the City of Canea, 
y. | ftraightly beſieg'd by Sea and Land, whereby they had re 
if - | duc'dit to great extremities, it happened. at that time to 
6: ride about ſeven ſtout Merchant Men, in the Port at Smir- 
to cn. ;” the General of the Yenetians being jealous of their 
2 | joyning with, the Twk:;ſb Armado, deſired to-know their 


I- minds, who anſwer*d, they would prove Neuter in the dif- 3 
x 1 ; but afterwards (though at firſt the Captains all retfu- 44 
ay ed) upon the threatning of the Grand-Sergmor, to lay an E- 


Y Embargoe on all the Goods of the Engiiſh Nation in his Do- 4m 1650, es © 
p minion, and to make ſlaves of their Perſons; thoſe Cap- 1651. vide &R ® 
>, | tains were forced to. joyn with the Turk Forces, who Cooke of the |! 
1 beat the Yenetians from before Canea, and fo reliey'd it ; My wh % 

_ the Yenetians Embaſſadour complain'd to the:then Powers ger with the © 
| in E-glard, but could have no relief, bejinganſiwer'd, rhat Trade, = 
thoſe Ships in the Turks power, were Snbjeft toit. © © 
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+0) Ix. The ; erence \ injubtice offer'd 
: * -mnd where the one 3s: concluded, | 
of þ and not the other. 1 ba = 
:* NR. #hat 3. munt by denying of 


i 


Cna 


g' I 


Of Letters of Darque, and Repzizal, 


- I; Of Riprixats generally conſidered, 
._ and for what. | 


II. That Reprizals are unlawful by 
the Laws of Nature, and ys Ro- 


IT. That the ſameby the Laws of Na- 
tions, are now become lawful. | 
IV. The advantage that accrues by the 


ſames 
V. The Cauſes that require the 


_ ſame. 

VL. Of the things nttiſſarily requi- 

- ite jor the obſerving thei. 

VII. Reprizals ordinary .and extra- 
erdiagr), according to the Laws of| 


VIIL.- of dhe” witere of Princts of 
granting them, $6 Letters of Re- 


to Subjetts and Forratgners; when. 


Right, and doing of injuſtice, and 
woos Reprizals take rooting, and 
where not. 
XI. Of Reprizals awarded in caſes 
ordinary. | 
R1I. Of Reprizals iſſuing forth in 
extraords ©. h | 


XIII. Of Letters of Requet precedent, 
allotting a time certain for ſatis- 


| Jeft toreprixe. + s 
XV.. Reprizal not granted if th: ſpoil 
mas occaſroned by war. | 
XVI. of Perſons exempt from Repris 

xl by the Laws of Nations; Canon 
and Civil Law. ; 
ic -Where Ships or Goods are 

ubjeft to Reprize, and 'where 

9 oggÞ | 


XVII. -#het: Right deny'd 5 whes 


ther Life-is engag'd, and Whether 


Perſons Teſuſmg to yield may be 
th | 


xix Goods taken by Reprixe, where 
the Property is altered, and where 
XX. where many Ships are preſent, 
. nd; one becomes 'Captor , whether 
. the ſpoil mui be divided or remaig 
-, ' bis, that became Maſtir. 

RR. Of the. Captors duties after a 


{- Prize takm, and its'txemption 


' < from Cuſtom. | 
Il. Reſtitution, when to be mades 
after the debt ſatisfi"de* | 
RXIIE. Contribution, whether zt cax 
be by the Lawes of England fo 
him whoſe Goods are taken by Res 
YIRg 


XXIV... Commiſſions awarded-for. the ' 


enquiring of depredations , under 
which the Parties may probably ob< 


fadtion. 


tain Tecompences 


Eprizals known to us by the word of Repreſalie, or 
Letters of Marque, in Law have other appellations, 


as Pignoratio, Clarigatio and eAndrolepſia, &e. In imitation 
of that ©ndrolepfia among the Greeks, to ſeize the three 
next Citizens ofthat Place, whither the murderer had fled, 


and was always given to hin 


offender ; the word (Reprifals) is from the French _—_— 


whorequired revenge of the 


XIV. Domicil not origination ſubs 
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| for another , like our Saxo» 'Withernam, WY 0nc, both 
oh the Art'is-now become lawful'by the Law (indeed 2 ie Com- 


the conſent) of Nations, yet it muſt have its Standard.mark, x ,,. Repriſe 
for the ſame cannotbe done by any private Authority, but 1;z e# petefias 

onely by! the Power of that Prince-or Republique, whoſe pignirant; ron- 
Sabject the injar*dperſon'is; nor is the fame grantableby ” quemlibet, | 
Authority, but-where the Party injur'd has 7uftice deny'd ,; pre — 

kim, orthe fame zUlegally delay d. - 00k tori pro injuris. 
- TI. By the Law of Nature, no Man is bound for anothers & demnis accts 
Act, butonly the ſucceſſour of his Eftate, for that Goods fts. vocebular, 
and'Eſtate ſhould paſs with their Burdens, was introduc'd *7que Zurize 


27 E. 3. Stats © 


together with the Dominion of things ; henceit is, that 27, 1%" 


the Son cannot be moleſted for the debt of his Father, +nei- + 72g. wice, 


ther the Wife for [the debt of the Husband, nor the Hus- c. ut zl. ex 


ral equity, that one- ſhould be troubled for the debt of an. (2 Pro mar. © 
other. | | 
' 'So it is, that no particular Men ow not, or are oblig'd for Uip;an. 12g. 
the debt which the Gommuniry ows,- that is, if the Communi- ſeu et. qu | 
ty have any Goods; but if Money be lent to a O— cubyue navel. 

each particular is naturally bound, as they are a'part of t my Seeuls tas 
whole, if the Stock publique be wanting : 1f one lends my gygyr nin cane 
Country Money ({ayes Seneca) 1 will not call my ſelf bis deb- quam proprivms 
tor, yet will 1 pay myJbare : And again, Being one of the Peo- ſed -vinquam © 


ple, 1 will not pay 4s for my ſelf, but contribute u for my Coun- Pivicam pals 


trey - Naturally, nay, by the very Roman Law, * one Vil LEE ae 


lage was not bound for the other, nor one Mans Poſleſſions benefic. c 200 

charged for another ; no not ſo much as with the debts & cap. 19. - 

publique : the reaſon being added, that it was againſt rea * Lig-nallam, 

fon for one to be charged with the debt of another. > 14.4 Gol yet a 

HI. And though by the Law of Nature, one Mans Ns a 

Goods are not ty'd for the debts of another, no nor for 

thoſe of the publique; yet by the voluntary Law of Na- 

tions, the ſame might be introduced and brought in, and 

the ſame may ſtand well with-the Laws of Nature; for that - 

might be introduced-by cuſtome and tacit conſent, when 

even ſureties without any cauſe, may ſubject and make 

lyable their Goods and Eſtates for the debts of a Stranger. 

$0 likewiſe, that for any debt, which any Guil Soctery, 

or the Zend thereof ought to make good, or becauſe the 

Severuign or a Head hath not done right in anothers _ 
| ut 
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bufunt. "juries {© was, as the Great Fuſtinian-obſerves, that this cuſtome 

was Conſtituted by the Nations, grounded on the urgency 
.- Fu#t. Inf. de of humane needs, aſſerted with the greateſt of neceſſities ; 
—_ ſince without this, great licence would be given and' to- 
lerated, for the committing of depredations and injuries; 


jured may eaſily come by , whereas thoſe private ' Men, 


pence, ſometimes with the greateſt of eaſe, and freeſt from 
E, danger. Beſides, the Owners of ſuch prize; being mem- 
EE) - bers of the ſame Sociery, might more eaſily obtain mutuah 
Raldus 3+ conſe Right, for ſatisfaction of the injur'd, and their own future 
58. Bartol. de e indemnity than Forraigners could z who without ſuch & 
Repreſ-4: 5- 44 tye, would be very little regarded. 
m9 * TV. The benefit which this Cuſtom of. Obligation hath 
"Herod, to now introduced, is become Univerſal;-and common to alt 
whom ic was | Nations ; ſo that People that are at one time griev'd with 
poke War - this burden, at another time might be eaſed of the ſame, 
gainſt the 4ra« And by ſuch taking, the opprefſed might the more eaſily ob- 
bians, might tain Juſtice, and War be .preveited. The Carthaginians 
lawfully uſe would not ſuffer Ariſton the Tyrian to be taken ; 4 ſaid 
Db. 1.6 they, the ſame will befall the Carthaginiahs at Tyre, and in 
14, Other Towns of Trade, whereto they reſort. 
V. Adue adminiſtrationof Juſtice, is not the leaſt ſenſe; 
wherein Princesare ſtyled Gods : To deny or delay Jultice, 
is injuſtice; Juſtice is every Mans Right, who hath nat for: 


| op feited what he might claim by the 7 Gentium, 


If therefore the Party cannot obtain his Definitive Sen- 
tence. of Fudrement," within a fit time againſt the Perſon of 
whom he complains, or if there be a Judgement given az 


gainſt apparent Right and Law ;, yet if no relief can be had; 


the Bodies or movables of his Subject, who renders nok 
Right, may be taken. ws 
e. Si inten: © VI ln the proſecution of which there muſt be, £ 
tie, c. 16. de T1. The Oath of the Party injur'd, or other ſufhcient proof, 
Sent. excom. in touching the pretended 1fury, .and-of the certain , 


6. Conſtit. Ligs and dammage thereby ſuſtain'd, 
qui riftituere, 


de rei windice ' RR” 
5, k 


but hath made himſelf 1yable to render Grisfutton; ſheli: 
"Is Nov. Fuft.: a Society may obligeand make lyable all their Goods corpo=. 
$2- 134-C-% real or incorporeal, for the reddition of ſatisfaction. Hence” 


eſpecially if only the Goods of Rulers were made. lyable;. 
who ſeldon poſleſs any thing that for ſatisfaction the in-. 


whoſe Commerce are various, may be-catcht for recon. 


—_ 
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"tisfaction ina legal way. 
3. Protelation or detiyal of: Juſtice;  _ 
4: A Complaint to his own Prince or State. —— . 
5. Requiſition of Juſtice by him or them, made to the St- 
.pream Head-or State z where Juſtice in the ordinary 
courſe, was deny'd; 52 
6: Perliltency ſtill; in the denyal of mae. 
"All which being done, Letters of Reprizal under ſuch. 
cautions, reſtriftions,.and limitations, as are conſonant to ,  _ . 
Law, and as the ſpecial caſe may require, may iſſue 'hot T Mag: Chart2 
on; by the 7s Gentizm, and {wile, but by the Ancient 290: yin 
and Municipal Laws of this. Kingdom. + ©. laſer: Toba: 
VII. The Reprizals grantable by the Laws of England, ni Reg. m. 22: 
are of two ſorts, Ordinary and Extraordinary, The Ordi- Pat. 15 Ecg.. 
nary are; where any Engliſh Merchahts or their Goods P47 2-49/-48; 
are ſpoiled, or taken from them, 1n parts beyond the Sea Sy! pb 6: | 
by Merchants Strangers, and cannot upon Suit or the 14,14 
Kings demanding of Juſtice for him, obtain the ſame, he | 
ſhall have upon teſtimony of ſuch proſecution, a Writ out * Fitz. N: 
of the Chancery, toarreſt the Merchants Strahgers of that B% fol. 114. 
Nation their Goods here in Exgland; the which is grantable DE I 29. Pate 
the Subject, oppreſt of Common Right, by the Chancellour yy 5, Fog, f 
or Keeper of England; who alwayes in fuch caſe hath the aw. 15, 37; 
approbation of the King or Council, or both; for his fo 22. & m. 5, 6; 
doing. hs "A ET Hein 7 7. Pare 2» dorſe 
The Extracrdinaryare by Letters of Marque, for Repa- 1% 22 % 4: 
ration at Sea,. or any place out of the Realm, grantabte by Hoe 2.66 bog 
the Secretaries of State, fvith the like approbation of the : 
King or Council, or both.” ab — | 
+. VII. Andas Princes by the Laws of ations, are re- 
ſponſible for injuries publque, .£o ſhould they by the molt 
prudent wayes imaginable, prevent thoſe that are private, 
not ſuffering Forraigners, if poſlible, to receive wrongs it machiaveton 


| their Countries : For, as the Florentine obſerves, If a rn his Tit. Liv. Cc 


be exceedingly off ended, either by the publique, or by any ther A oy ince .jn_ 
private hand, in a Forrajgh IN ation, and cannot obtaint-tepa- lot wa Hina 

© & bs ” =—_ . « Ag ot z z 8 X . " P "a 
ration according to Fuſtice; he will never leave blowing the coals, rtrey. but for # 


or ceaſe promoting the ejury, till the flame break ont 12 War ; load of Sheeps \ 
in which he cares nat if he ſees the Fume of that Kingdome or Skis. 
State, where he.neceiv d bis wrongs. © 

' Nor ſhould. the Prince 6r uns of the Perſon infor, 
Rs ET | ye#ine 
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value his misfortune at ſo low a rate, as to deny him Let: 
ters of Requelt ; for that were to heap np injury upon in- 


jury ; but likewiſe if Juſtice be wy + after ſach Requeſt; - 
a 


- to Arm him with Power to take 
Trg. quivefti- vi, manu & militars, 


tisfaftion by Reprize, 


tuere. de re Generally there always preceed Letters of Requeſl, two 


vindicats. or three, more or leſs; and according to the fatisfation, 


ſufficient or inſufficient, returned in anſwer to the ſame, ' | 


Commiſſions are awarded. 

IX. Subjects cannot by force hinder the Execntion, even 
of an unjuſt Judgment, nor lawfully purſue their Right by 
force, by reaſon of the efficacy of the Power over them :; 
But Forraigners have a Right to compel, which yet they 
cannot uſe lawfully, ſo long as they may obtain ſatisfa- 

Gon by Judgement. But if that ceaſes, then Reprizal is 
| ct 1n, | 
Ks judic. $fp Now Judgement is obtainedeither inthe ordinary courſe, 


veritate habe» by way of Proſecation, or Suit, or «Appeal from the fame, _ 


tur; yet it is after Sentence, or Judgement given to a higher Court 
as truc, 7iudex or elſe in the Extraordinary.way, which is by way of Su 

male ſudicans 1 "5h dine | SUP- 
pro injuria tt» plication, or Petition to the Supream Power : but we muſt 
2:tur, underſtand that to be, when the matter zz congroverſie Is, 
_ Et cumper in» tam quod merita quam quod modum. pracedendi;, not doubt- 
oo Tudjcis ful, for in doubtful matters the preſumption is ever for 

00-017 7® the Judge, or Court. © 


5 pred But the Reprizal muſt be grounded on a wrong Jodge- 


creditor , quaſs Ment, given in matters zot doubtful, which might have 
 obligatum fibi; been redreſſed one way or other ;, either by the ordinary 
& queretur, at or extraordinary Power of the Country or Place'; and the. 


foluto debitor hich was apparently perverted, Or deriy'd,,” 


reſtitu . ; | ves : 
uot : gif ' But if the matter be doubcful, then otherwiſe; for in. 


tori Scevolare- Cauſes dubious or difficult, there-is a preſomprion alwayes' 


ſtiruendam pro- that Juſtice'was truly adminiſtred by them, who were que- 
bavit, Ltg.ſcri-"]y elected to publick Judgethents,” © <_ | 


GON vs *% 


_ Þ:y., 15 Judge's Authority is not the ſame over Forraigners, as over 
, Talia, D. as 6" Subjeits, for the reaſon above mentianed. 9h, 

cond. indebtor, If an £ngt;ſ: Merchant ſhall proſecute a Sujt, in the'Or- - 

dinary Courts of Law beyond Seas, and Sentence or Judge- 

| ment 


Info, A. 


' lures. 
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- beyond Seas; and the Military Governour oppoſes the pro- 
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© Df Kotter sf Marque: and Kongzals— 
ment ſhall paſs againſt him, fram which; he appeals t6 the 
Sypream Fudgement, and: there the firſt Todgement or Sen- 
tence is affirmed, -thongh- the Complainant hath receiy 
a Judgement againſt the real right of the Cauſe, yet this 
will be no cauſe. for Letters of Reprizal, though perhaps 
it may occaſion Letters of Requeſt (if there. be js Cir- 
cumitances for the ſame) to haye a rehearing of the cauſe; . . 
But if -an_ Engliſh Man ſhall recover a debt there, and 
then the Officer, haying the debtor in cuſtody, will wilfl- 
ly letthe Priſoner eſcape; and then become infolyent ; the 
lame may p—_ occaſion _ ; TH EE. 
In England, it a Forraigner brings att Action perſonal a: Nulli vende 
gainſt F, $. and the -matter.is found Speciat, or General, and = null; nega: 
the Party prays Judgement, and the Court refnfes it; and ſeventy re” 
then the Defendant dies, and with him the Action; (the 7;a, Grand 
nature of it being ſuch) the Party is here without remedy, Chatter. coke 
the ſame: may occaſion'Letters of Reprizals, if it be accom-. 2+ Inſt: 56s 
panied with-thoſe cjreamitances, that evince an apparent 
denyal of Juſtice, 5: e: as putting it off from Term to Termy 
without cauſe; V 2k 4 HY | : 
. An Engbſþ Mari purſues bis Right in the Legal Conrts 


art:ats” 8-3-5 44 6 
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ſecution; and-by force conveys away-the debtor and his Cafeofl 
Goods;:the Seritence or. Judgement is obtained, its ulti- *©'> I againſt 
mate end being Excention, being thus fruſtrated, may OC- of Leieborn ups 
caſion.Letters of Reprizal. - T on the Petition 
XU; Perſons murdered,ſpoiled, or otherwiſe dampnifi'd of Gould and 
in hoſtile nianner, in the Territories or places belonging ©«nhan, Mers 
tathat King, to whom Letters of Requeſt are iſſued forth, Cn in = 
if no ſatisfaction be returned, Letters of Reprizal may if- radar bexebo of 
ſue forth ; and the Parties petitioners are not in ſuch caſes Requeſt are 
compelled to reſort ta the Ordinary profecntion. : But the gone to the 
Prince of that Covntry, againſt whom the ſame are award- Grear Duke of 
ed, muſt repair the dammage out of his or their Eſtates, 4X7 for res 
who committed the injuries ; and if that proves deficient, * fer the 


it muſt then fall as acommon debt on his Country. maſſacre arms 


XIII. Snch Letters of Requeſt generally allot a tifite * 59yna, and the 
certain for damnages, to be repaired, if not Reprizalsto iſſue other depredas 
forth " Hons conimita 
EE ag 2. Lens Mita dc bt DO I Er Ig _ ted by the Fles. 
mines, on the Fngliſh, his Majeſty in 1624. ified forth his Letters of Requeſt ro the. 
States of Holland, for fartfattion within 18 Months ; otherwite Letters of Reprizab Vidg- 


Journals of that year, and Zev Aitzna; p: 48. 13. 41.82; 


B A XIV. It 
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-'K1v:"1e48'not' the plack TY 
Dbmicil;  not'6Ehis Origimarion, bit 6Fhis Habitttion, that 


ſhbjects him to Reprize: The Law doth'not conſider ſo much 
wherehe was Born,' as where he lives, not ſo much-where- 

mprovesthe World.” 
tf therefore Letters of Reprizal ſhould beawardedagainſt- 
os Subjects of the Duke of Florexce, and a- Native: of Flo- 


he'came into the World, as'where he' 


erce, but Denized or Naturalized ti England, ſhould have 
a'Ship'on a Voyage for Leghorn; if a caption: ſhould be' 
made, the-ſame ts not Iawful, nor can the ſame be made 
Prize. 2 ES ISHS 


, "x 
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"XV. Nor doth- if any where appear, "that Reprizals:Gan | 


be granted on misfortunes happening to: Perſons or their: 
Goods, reſiding or being in Forraign partsin time'of War 
-:..therez for if ary misfortune happens, or is occaſioned to 
-*-* their Effects, or to their Perſons, then they muſt. be 'con- 
-* "rented toſit downunder the loſs; it being their own faults, 
they would'not fly or relinquiſh the place, 'when they fore- 

faw the Countrey was ſubject to the ſpoil of the 'Sonldiers, 

and deyaſtation of the Conquerour. {82 303" 35.0 


Yide Machiz- The Factions of the Guelfs and 'Gzbellins in Floreiice , 


4 


ve! Hiſtory of warring againſt-each other, the-Gxelfs obtaining the) Vi- . 


thar War. Qtory, and thruſting the Gibelhnyout-of-it;' after they had 
- Mich-9 E. 1. taken the City, Domum 'cnjuſdkn Hugonis de Papi in hoc 
Rot. 53+. (#1, Regno Angliz demorantss diruerunt;*and plundred his Goods 
Theſaur. _ therein, qus Hugo ſupplicauit «Dom, Regi,  it' inde'Jrals 
Rags tn Scare) Mercarores (of that Faction and City then'in Enplayd) 


Coram Rege Flg- : ; ; ans 7 a «oe ng Gb 
rentia,.: -. emendas hic ſibi facerent, upon'which - adjudicatum uit; 
r- 1, 7 quod dilti eMercatores, dicto Hugont ſatisfaciant 'pro damnis 


: Vide Rot. Pa- ſuſceptis, & deſtruttione-domus ſue':- Upon which a Writ 
ſconie, 28E. 3: of Error was brought, and the Judgement was reverſed, 


Kot. 7- 10-80%. ;1\ theſe words; Ouod non eft coniſuetiido eAnglie de aliqua_ 


oh pee tranſereſſioze fatta in alicena Regtone, tempore Guerre, vel alio 
in Hibernia, modo, conſideratum eſt, quod totus proceſſus & ejus effettus pros 
: : VOocentur, CGCc.- 7 PLOT | 2.3 ONYT 
” Rex ſaciſmety NV By Right (foro it is now called of rendring 
"Regium Nuns like for like) there are many Perſons exempted, and thoſe 
ow Populi | whoſe Perſons are ſo priviledged, have alſo protefion 
0N4ant (gu the 
paſa arte meos. The Embaſſadors of the Romans being 1} uſed by the Carthagi- 
Nnians, and Scipio's Army having ſurprized the Embaſſadors of the Carthaginzans, was 
demanded what ſhould be done to them, anſvered, not as the Carthaginians have done 
10 the Romans : i. 5 | PE et a ts, 
ws for 


"0/8 " 


lce'sf 'any' Mans' Vativiry;-but'his' 


S_— M2 occooac a HJoce 
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"Df Letters of: Parque and Rep:icwl. | 2X 
for their'Goods, ſome by.the Laws off Nations;/{bme by ia 
the Civil-Law, othets by the Common Law ; among which 
Embaſſadonrs by the Laws: of Nations, ;theis ;Retinue and 
Goods are exempt, comingfram him,.who awarded the. 
Reprize, the Laws of Nations not only-providing for the -. 
Dignity of him that ſends, . but-likewife the ſecurity going 
and'coming of him-that is ſent. '! 1-4 eh ; 
Nor againſt thoſe that travel for Religion, nor on Stu- 
dents, Scholars, or their;Books; -nor on Women or Chil- 
dren, by the Civil Law : ,nor thoſe that travel through a _. 
Countrey, ſtaying but a-little while'there. 
By the Cano: Law, Eccleſiaſtical Perſons are expreſly ex; 
empt from Reprizals, .. .. | 
A Merchant of another place than that againſt which . .. 
Reprizals are granted, albeit the FaCtor of ſuch Goods -. 
were of that place, .are not ſubject to Reprizals. 
XVI. Ships driven into Port by ſtorm or ſtreſs of wea- + j;,, ...,, 
ther, have an exemption from the Law of Reprizals,. aC- $4þ4itorum in- 
cording to the Fus Commune; but by the Law of England necentium, ut 
otherwiſe, unleſs expreſly provided for in the Writ, or * #4!# cauſe 
Commiſſion, _ g_” 
But if ſuch Ship flyes from his own Countrey to avoid ,,4 yj5qus 
confiſcation, or ſome other fault, and 1s driven in by ſtreis Poputos, eo ni- 
of weather, ſhe may then become ſubject to be prize. - mirwn quod ores 
_ .  Butit is not lawful to make ſeizure in any Ports, but in _— RIP 
his who awarded the Reprizal, or his againſt whom the :o pita ſets 
fame iſſued ; for the'Ports- of other Princes or States, the jp,” 4 a4 rem 


Peace of them is to be maintained. publitam potu- 
XVIII. * Ships attaqued by thoſe that have Letters of #/e transfers, 
MEINEIME 


Reprize, and refuſed to be yielded up, may be aſſaulted, 7" "7 
and entered ; and though it may fall out not by intention, 7 Enains? 
but by accident, that ſome of thoſe that ſo reſiſt, may hap- Zhzologie con- 
pen to be ſlain, yet the fault will lie at their own doors, ſentaneum. Gro- 
for hindering the execution-of Right, and that which the 7/5 de Zure bel- 
Law moſt juſtly approves of. . | T: _ one 
XIX. This right of changing of Donor, is ſo odious, OE of opini- 
that in the taking of Goods, if by any pollibility the right on by the Law 


Owners may have reſtitution, the ſame has been done; and of Charity,that 
though a larger time than twenty four hours may happen *3© profecu- 
; tion of Right 


| between the capture and recapture, and ſo may pernotfare (1 raw 

with the Captor ; yet reſtitntion may be made. Goods, which 

inevitably muſt be by che life of Man, ought to be omitted. Lb, 2. i Lo. Livy libs 2+ 
Þ 3 | iy] 


TH 


| VI | .\? gettiers. of Pargiie and' Wepzizal. 
| ' Atid therefareif he; who hath Tetters of Markior Repri- 
zal, takes the Ships and Goods of that Nation, againſt 
whom thefame are awarded, and brings the fame into a 
Bartol. in Lig, Neuter Nation, the Owners may there ſeize her, or there 
quid Rello D. the eAdmiral may make reſtitution by Law ; as well the 
de cap. Ang. & Ship's Goods to the Owners, .as the Perſons. captives ta 
oo +7 48- their former liberty ; for that the ſane onght firſt to have 
- no been brought fra Preſidia of that Prince or State, by 
Gall. 20. Tit, Whoſe Subjects the ſame-was taken. 
13. 4vt. 24» And with this agrees the Common Law ; for a Dunkerker 
Conſul. Maris having taken a French Veſſel, ſold the ſame at Weymouth, 
$7, 17 cer. 1. Whither it had been driven before it was brought fra Pre- 
1B. R. Marſh /idia Dom. Regis Hiſp. it was.in ſuch cafe ruPd, that if a Ship 
Report. Res be taken by Piracy, or Letters of Mark and Reprizal, and 
que infra Pre- 1s not brought infra Preſidia of that Frince- or State, by 
nag aufie whoſe Subjects the ſame was taken, the ſame could not be- 
pgs Junt, come lawful prize, nor were the Owners by ſuch a captiotr 
quanguam a . EY : 
boſiibus occupa- diyeſted of their property. : 
' te, Dominuim But if the. Caption be Ships of War, the property will 
nox mutarunt, be immediately in the Captors, and never diveſted, unleſs 
3 Cemium afterwards vi, many & forts, be in Battle regained. | 
Se X X. Upon the ſharing the Spoi/ of the captivated 
Ships, regard is had to the Ships'preſent, not the Cap- 
tors only ; for his reward mult be the encouragement 
of his Prince, like the Roman Coronas , of which there 
were various, according to the atchieyvement of the'Con- 
querour, in imitation of which cur Soveraron in his Royal 
cnconraging edals, follows the example, to his deſer- 
ving Commanders, as ſo many Enſigns to enflame Noble 
Souls to the performing As of Glory and Renown, 1 
fay the profits of Prizes are to be cqually divided a- 
mongſt the Ships preſent, and not ſolely to the Captor ; 
for it Letters of Reprizal are granted to two Ships, and 
they happen both of them at Sea to meet a prize, and the 
one attaques and enters her, by means of which ſhe be- 
Mich. 22 Bliz. COMes abſol:te the Conquerours , yet the other hath right 
Somers and Sir £O an equal diſtribution with the Captor , both in Ship 
Ric. Buickleys and Goods, although he did nothing in the Conquelt : the 
C. Leonard 2. reaſon is, for although he miſt the opportunity of taking 
Pt. 191-8 hex, yet the preſence of his Veſſel armed and prepared for 
Battle, at the time of taking, became a terrour to the Ship. 
that was ſo conquered : And by the Law preſumed fr:e cj 
, that 
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Df Letters of Parque and Repzizal—= 
that the other Ship would not or could be ſo taken, 


which Law hath paſſed the current, and approbation of the 


(ommon Law, as reaſonable, juſt and equitable, and may be 
pretended or ſurmiſed to entitle the party Captor, to the 
a Sa. reſtitution of a moyety to his Companion then 
reſent. | | 
: But if it ſhould ſo happen, that thoſe to whom Letters 
of Mark are granted, ſhould inſtead of taking the Ships 
and Goods of that Nation, againſt whom the fame were 
awarded, take or ſpoil the Goods of another Nation in A- _ 
mity, this would amount to a down-right Piracy. And the ; Toney 
Perſons offenders ſhould for ſuch fault create a forfeiture ,,. 
of their Veſſel, and the Owners muſt be for ever conclu- | Sir Francis 
ded by the ſame, notwithſtanding ſuch Commiſſion. Moors Rep. x 
XX1. Therefore, Letters of Mark or Reprizal iſſue not / waltham y . 
without good and ſufficient caution firſt given for the dye *" Migers 
obſervance thereof, according to Law; the tranſgreſſion 
of which creates a forfeiture of the ſame. 
And therefore, having taken a Prize, and brought the 
ſame intra Preſidia, the Captor mult exhibite all the Ship. 
Papers, and captived Mariners to be examined in order 
to Adjudication, till when, Bulk ought not to be broken 
without Commiſſion, nar may the Captain of the Captor 
ſuffer an imbezlement of the lading, or ſell, barter, or dif 2 Ex, cap. 5. 
Poſe of any part, without Commiſſion ; for the King hath a | 


proportion 1n all prizes. 
'Such Goods ſo brought in, are not ſubject to pay Cy- 12 Carol. 17, 
ſtomes. . Called the AR 


XXII, By the Law of Nations, ipſo fatto, the Domini. ®* Navgamone 
on of the things taken by thoſe to whom Letters of Mark. 
are granted, become the Captors, till the debt and coſts, 
that is the original dammage and ſubſequent charges are 


7 ſatisfied ; which being done, the reſidue ought to be reſto, 


red : So the Yenetians uſed their equity, having taken the 

Ships of Gezoa, did not ſpoil any of the lading, but pre- : 
ſerved the ſame very carefully, till the debt being pay'd z G19g01tas l. ge 
which done, reltitntion was made of the things entirely, 


' __ Without diminution. 


XXII. When far the fault perhaps of a few, a dcbt 
becomes National, by reaſon of which the Goods of the 
Innocent become lyable (if taken far fatisfattion) whether 
by the Law of England, the Party ought to have Con. 

B 4 £Qution 
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tribution, moſt certain by the Common Law, where more are 
bound to one thing ; and yet when one 1s put to the whole 

| burden, the Party may have proceſs called Contributione fa- 
Fitz-H. N. p. Cienda, for his relief : but when a debt becomes Univerſal 
fo. 162. 01d.N. or National, it feems otherwife, * For if 6ne lends my Coun- 

Bre. 103. Reg. trey money, 1 will 16t call my ſelf debtor, yet I will pay my ſhare : 

oo hog Kel ſoit may ſeem equitable by the Laws of Charity, though 

cap. 3 "ag "not compellable by the Laws of the Land. | | 

Fe XXIV. Yet when depredations have happened to For- 
raign Merchants, andcomplaint hath been made,theKings 
of England haye often iſſued forth Commiſſions to enquire 
of the ſame : and ſo it was done pport the Petition of ſome 


"Ip FP fs” & " * %, a ” 
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Merchants of Genoa, who complain'd againſt the Inhabi- / 


tants of the Iſle of Garnſey, for a depredation, in taking 

5 away anddetaining their” Merchandize and Goods, to the 

Pat. 26 E. 3. value of many thouſands of pounds, out of a Ship wracked 

pars 1. m. 16. by tempeſt neat that Ifle, by which the Commiſſioners were 

Dnſo. * impowr'd to puniſh the offenders, and to make reſtitution, ſa- 

risf ation for the dammages. | 

The like complaint was made by the Merchants of the 

Duke of Britain, of certain depredations committed by 

Pat. de An. 6 the Subjects: of the King of England, who ifſucd forth the 

# 5. pars 1. like Cominiſſion, and to give them reparation and dam- 

Lo” OO. mages for the ſame ; ſo that if the Subjects of the King of 

ſonic nancy 4 England have had their Goods by way of .Reprize for the 

- cepiend. | fatisfaCtion of ſuch debt or dammage, they may have the 

np ab benefit of the like Commiſſions, to lick themſelves whole 
out of the Eſtates of the Offenders. ne 6, 


CHAP. 
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G Of Paibateers or Tapers. -- - | 
| T. Of Privateers, whether allowable] IX; Of Goods ſubjeft to prize, bow” 
F. by the Laws of Nature. conſidered in vejerence to adjudica- 
1 II. Of permiſſion of ſuch by the Laws| tion general... 

A of Nations. R. Of the Goods conſidered in refe- 

& Þ} 1. The occaſion of their firſt Inſti-| rence to adjudication, on occaſions - 

Ee tution. ſpecial. ROY 

i- - | TV. Whether it be lawfull to under-| XI. Of the lading made prize, whe- © 

tabe ſuch an Employment. "| ther it draws in a farfeiture of the 

| V. Of Commiſſions general ts endam-| Veſſel, and where otherwiſe. 

C mage an Enemy. | XII. whether Ships. refuſing to yield 

4 VI. Of Commiſſions ſpecial and to| up to ſuch, liſe is engaged. | 

e Privateers, and the immunities; XI. Provateers where ſubjeft to 

Y they claim by the ſame. puniſhment, and their. attzons oc- 

| VII. Of the care that obliged on the] cafion a forfeiture of their Veſ- 

#ſuing forth ſuch Commiſſions. el, | 

& Þ| VIII. of Proviſions made as in re-| XIV. Of things not | ſubjef® to , 

_ ſerence to their regulating, and e-| ſpoil. 

> ſpecially the laſt Treaty Maring be- | RV. Conſoderations general on Pri- 

$ tween England and Holland. . vateerss 

f | | « 
» Wb | foronirs every one may vindicate his own right, 742. ſerous. D.” 
. therefore were our hands given us: but to profit de Serv. export. 


, | another in what we can, is not only lawful, but commen- PP- ad Le. fs 
dable z ſince nothing is more ſerviceable to Man, than 7" gr 
'Man : Now there are divers Obligations between Men, 7,,. bib. 
which engage them to mutual Aid ; for Kinſmen aſſemble qe Zure Fiſci. 
and bring help, and Neighbours are calPd upon, and fellow 

Citizens; for it behooves every one either to take Arms 

for himſelf, if he hath receiv'd injury, or for his Kindred, 

or for his Benefactors, ' or to help his Fellows, if they be 

wrong'd : And Solon taught, That (ommon-wealths would partol. in Leg. 
be happy, wherein every one would think anothers injuries to ut vim. D. de 
be his own. But when War is denounc'r, it matters not 7#/f-& 7ure n. 
what Obligations are wanting, it is enough the Nation is >© * 
1jur'd-in general; for in that every individual is wrong'd, 

and all participate in the indignities and publick dam- 

mages of his Countrey; to revenge or prevent which, 1s. 

the duty of cycry member of the ſame. | 


H. Since: 


et 


+ EIS 


= At 
£*. 4 Wb , NG 
Se RS 
- 
- 
: 


ſlain. 


 * - Of Piibateerss | 
IT. Since therefore it is not againſt the Zaw of Nature to m 
:: ſpoil him, whom itis lawful to kill, no wonder that theſſy, 
£3eero Offic. 8. Laws of Nations permitted the Goods and Ships of Ene.f 
mies to be ſpoiled, whep it Mffered their Perſons to be 


. 


f 


The Son of II. The approbation of which in the Wars of laterf | 


Eato Cenſorius, Ages, hath given occaſion to Princes to iſſue forth Com. 
having _ miſſions to endamage the Enemy in their Commerce, and 
Souldicrof pay £2 prevent ſuch as might ſtrengthen or lengthen 
under Pomp;- Out War, to perſons to whom the prize or caption be. 
lis , the Le- come abſolute the Captors, and that to prevent the ſpare 


Rome dif of Ships of force to be abſent from their reſpetive Squz 
Y ed LI drons or Fleets. | | | | 
" " By thoſe of Holand were termed {apers, by the Spe 
was reſolved _ ; apers , Oy pe 
to remain with z2tard they had their denomination, from their reſpeftive 
the Army, parts, as Oftenders, Dunkirkers, and the like, in England 
_— but 2 calPd Provateers; how far the ations of thoſe as in rela. 
Cato wrote to $i0n to the attacking and killing of the Enemy, or ſpoiling 
Pompiliui the of their Ships and Goods are lawful, not being command. 
General, that Ed nor hired thereto, may be ſome queſtion. 
he ſhould give 
him an Oath the ſecond time; giving this reaſon, Quia priove amiſſe, jure cum hoſtibus 
Pugnare 101. poterat : Cicero ſets down the very words of Cato ro Ins Son, whereby he 
admontſheth lum not to enter into Battle 3 Neque enim jus eſſe quz miles non fit pugnart 
cur bofte, Cic. Offic. 1. : 


IV. By the Laws of Nations (as hath been faid) it is 
lawfull for every Subject of that Nation in War, to ſeize 
upon the Enemies Goods and Ships, as alſo to kill them; 
far they are after War denounc't by Law Iookt upon as 
of no account, and if reſpect be had to Natural and ine 
ternal Right, it ſeems granted to every one in a Juſt War, 
ro do thaſe things, which he is confident within the juſt 
meaſure of warring, be advantageous ta the innocent par- 

ty ; but though there may be ſuch Authority given, yet 
what Title can they claim or appropriate to themſelves of 
the Ships or Goods of Enemies (for ſurely there 1s nothing 
owing to ſuch, nor are they lawfully call'd to the ſame: ) 
unleſs they can ſhrowd themſelves under the protection of 
what they do is only to exact puniſhment from the Ene- 
my, by the Common Right of Men. 

V. Commiſſions to kill or ſpoil the Enemy, are in tw 
reſpe@s; either General or Spegal.; General, as ina Ka 

mult 


\ 


_ 
-” 
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"IMC 274 CE = 
:  Df.Pzivateers. #2 
re tofl mult; among the Remens, the Conſul ſaid, Whoſoever would | 
The pave the Common-wealth ſafe, let him follow me ; and to all 
Ener| narticolar Subjetts is ſometimes granted a right of killing 
0 bein ſelf-defence, when it is publickly expedient, ason a ſud- 
den occaſion, and the like. . | IS 
ater VI, Special Commiſſions be ſuch as are granted to | 
on thoſe that take pay, and areunder Orders; the not obey-' 12." Deſertis 
ant ing of which may be puniſhed with death, though the att ,,,,"D. 7 4 
henſ ſacceeds well. | FA milit, : 
be-] Others to repair a particular dammage by way of Re- 
prize, the. original dammage being turn'd into a Nati- Cc. Quands lis 
onal debt, but that ſatisfy'd the other determines, or ct unicuiquey 
- Jelſe tothoſe who receive no pay, but go to War at their £4 1 © 2+ 
pf own charge z and that which is more, adminiſter at their 
Ie own coſts a mo of the War, by providing Ships of 
44} Force, and all other Military Proviſions to endammage 
ela-f the Enexny or their Confederates, the which are termed 
10g] Privateers, &c. as above, to whom inſtead of pay is grant- 
nf ed leave to keep what they can take from the Enemy; 
and though ſuch Licence is granted them, yet may they 
1:5, | 20t convert of their own head to their private uſe 
/ he | thoſe prizes, before the ſame have been by Law ad- 
nart a4 lawful to the Captors, and the Admiral had his 
are. 
. | VII. Nor may ſuch Privateers attempt any thing a- 
© 1] painſt the Laws of Nations, as to aſlault or endam- 
12] mage an Enemy-in the Port or Haven, under the Pro- 
M3 | teCtion of any Prince or Republick, be he Friend, Allie 
19} or Neuter, for the peace of ſuch Places muſt be kept in- 
I 1 yiolably. 
af © Sir Kenelme Digby having obtain'd a Commiſſion againſt 
ul] the French, who being in the Strreights, was every where 
2” | hononred as a Cavalier whom the King of Great Britain 
Y favoured ; in his Voyage he took ſome Prizes, and coming 
"0: } to <Alvier, redeemed ſeveral Captives, whom he took 
TS] aboard, and placed in the ſeveral Veſſels he had made 


"Are 
JUS 


5, prize of, the which he fo effected, that in a ſhort time 
- became 7lluſtriſſimo of ſix Ships of War ; coming to Cape. 


Congare, ten leagues from Scanderoone, and having ſent 
a Boat to defery the Road , word being brought that 

Ne: there were in the Road two Yeretien Galeaſles, with two - 
". | other Gyalegns, two Frngbſh Ships, and ſeveral _ 
| | 1PS3 
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'Ships 5 Sir Kenelme being Matisfy'd of . the'prize, reſolveſei 
to attaque. them the next Morning, although the Admifot 
ral of the Yenetians having declared himfelt Protector opti; 
the French, and that he.:would deſtroy all: the E-gliWþal 
Ships of War that he ſhould meet, either-in' that Repubſar 
lique or ' Grand-Seroniors Seas. ' Sir Kenelme notwithitanderi 
ing, . reſolv*d to engage them ; and accordingly bore uyifiiſel 
to them, and the Yenetian General weighed anchor talfſh; 
meet him z Sir Kenelme before he fired, ſent a Sarty, -taſffein 
inform the Yenetian of his'Quality, and; of his Commiſſ 3 
"This matter fion, Being only to endeavour to make prize of the: FrenclyPhij 
;was highly de- and giving him all the aſſurance poſlible of his friendſhip, mit 
pared ar the and reſpect to the Republique ; but before the Sarry waſte 
Council board. nſirer'd,, the Engagement was begun by- the Evgtiſh | F 
plaint of Frenchand Venetian : This Aftion of Sir Kenelme Dygby ſhi 
Landy then was queſtion'd by the Twrk; for that Hoſtility had been 
Embaſiadour committed by the Engliſh in the Grand-Seigniors Road, andſtu 
| >—gagy wr thereupon the Baſſa of <leppo, and (ady of Scanderoone,| 1 
don, An. 1629, Made an «Averia or Embargoe on the Engliſh Merchants ſt \ 
Vide Hifi. e- till reparation was made, for the breaking the Peace offitd 
public. Venets. the Port. | . = A 
Jo. 170. VIII.. In the granting of ſuch private Commiſſions, ſr: 
there is alwaies great care to be had and taken by cation, I. N 
to preſerve the Leagues of our Allies, Neuters and Friends, [Me 
according to their various and ſeveral Treaties ; and there- thin 
fore at this day by the late Treaty between His Majeſty 1 
and the States of Holland at London, before any Privateer ſand 
or Caper can receive Commiſſion, the Commander is ob: Jdef 
liged to enter before a competent Judge, good and ſuf [ter 
_ ficient ſecurity by able and reſponſible Men, who have no Jiigt 
Treaty Marine PArt or intereſt in ſuch Ship, in 1500! Sterling, or 15500 the 
at Lond. 1. of Gilders;, and when they bave above one hundred and fity Jupo 
Decemb. 1674+ Men, then. in 3o0o0o!, or 33000 Gilders, that they will Jam 
_—_ w5— 5g give full ſatisfaction for any dammage or injuries, whick [I 
alwaysbe men. they ſhall commit in their Courſes at Sea contrary to that will 
tioned that Treaty, or any other Treaty made between His Majeſty Jer 
they have gi- and that State, and upon pain of Revocation and An: hey 
ven ſuch ſecu- nullity of their Commiſſions, and for anſwering of ſuch ſp 
w_ — or injuries, as they ſhall do, the Ship is made J_. 
ya -: Sw 
IX. If a Suit be commenced between the Captor of a No 
Prize and the Alammer, and there® is a Sentence or 2]. 


Decree 
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peace given for the party teclaimin 
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| | 3 ſuch-Sentence or" <4, 14. 
IveſDecree ( upon ſecurity givenY' ſhall: be put'in- execution, 4c. ,_- 
Imiſhotwithſtanding the Appeal made by him that took the es for their 
Yr afſþrize, ' which: ſhall-not be obſerved in caſe: the Sentence excellenicy ate 
eliſtall be given againſtthe Claimers;;- if torture; cruelty, or fit to'be'a* © 
pubſparbarous uſage happens after a caption to be done to the. the dard _ 
inderſons takeninthe prize, the ſame ſhall ;pſo fafo diſcharge ; i 
> unffliſeh a prize; although ſhe was lawful, and the Captains 
r tolfftall Toſe their "Commiſſions, 'and both they and the of- - ' 
, toffienders be ſubjefted to puniſhment. I.» ns 
miſ X. Such fort of Inſtruments having made a caption of 71 boſizum eſſe 
2ch,Ships bound'for.an Enemy fron. Nations Nenter,: or in A- Prt#bus, quiad 
hip, nity: with both the warring States; the lading in order to: _— Los 4 
was|be made prize, is reduced to'theſe three ſeveral heads: ., Fr els on 
Lf Firſt, . thoſe Goods that arefit to be uſed in War, under confuvat: Me 
gbyubich are included Powder, Shot, Guns, -Pikes,;Swords, !# editus et"! 
eetfand all other Inſtruments and Proviſions of Armature fit to #784 Italzcay 
and ſed inthe Field or at Sea. ' + 991-3 Pg oy 
Me, | The ſecond, are thoſethings that may be uſed. in time gu, mpore- 
nts, Jof War and out of War, as Money, Corn, Victuals, Ships, torum Grecie, 
the IE 7 © 12g et ire we Honors hes &. cujus librk 

| And the laſt are thoſe Goods, that are 'only fit for lu. #276 6 = 
ns, Jury and, pleaſure, +... | 
on, - XI. Thefirſt are accounted prize without controverſie; 


3 


ds, [He is to be accounted an Enemy, that ſupplyes an Enemy with 


- 


re- [things neceſſary for the War. 


ſty | The ſecond 1s to be governed according to the ſtate _ 

eer find condition of the War; for if a Prince cannot well {,pvm' an. 
ob- Ji&kfend himſelf, or endammage 'the Enemy, without in- 1991. By the 
uf: Jtercepting of ſuch things, neceſſity will then give a fourth Article 


no-ſright to the condemnation .: And ſo Queen Elizabeth did ® be \ ba nu 
00 the Hanſiatique Fleet taken, laden with Corn for» Lighon, $00 old 


. 


tty Jipon conſideration of the ſtate of the War, the ſame be- thar may be 

ill Jame prize, | uſed out. of war 
ch [The laſt become free, according to that of. Sexeca 7 45 in war, (ex+ 
at will not-help him"to: Money to pay his Guards ;, but if he ſhall *P* Ships. )*c 


ſty deſrre Marbles and Robes, ſuch things hurt mot others, only  ——_— 
\n- they miniſter to his luxury : Souldiers and Armes 1 will not call'd prohibi- 
" ply bim with ; if he ſhall ſeek. for Players and recreations ers 

F-1 | ; to a condem- 
Wl mation, except carried to Places beſieged. Art. 4. See John Meurſius his Daniſh Hiſto- 
- , [7,concerning the Prohibiting of Goods by thoſe Northern States, Vide poftea, the Grand 
| mize condemned by Queen Z/iz2b:th in Tit, Cuſtoms, 54 

| | 9 
11.1 


fo ſoften his fiercenef,, I will gladly offer to him-+ Ships of Wallet 
I would not ſend him, but ſuch as are for pleaſure and — 'h 
6 OE BON I IINS Sea, I will not deny. ' 
_ And Perſons X11, TfaPrivateer take a Ship laden wholly with Coun 
"3 terband Goods, both Ships and Goods may: be ſubjected, 


juihmp tiny and made prize. | 

TE Fo: i a anedis fee or wean a Me; ot 
iſhed; but 1 one by nec of. Obedience , gh the pay 

ries are much to be blamed, yet are they not to be puniſhed 3 and fo it was with 

_ _—_ relieved Sir John Old-Caftle, with Proviſions, being taken, were dif 
G | 


it 
» 


EEE 


But if part be prohibited Goods, and the other part areſt6] 
not prohibited, but ſuch as: according to the neceſlity offf the 
the War ſhall be ſo deemed, 'the ſame may draw: a conſe {fre 

Bythe 5* Ar- quential condemnation of Ships, as well as lading. . Jai 
tice im the Jf part of the lading are prohibited, and the other pa 
; wn Han _ are meerly luxurious and for pleaſtre, only the Goods pre 
veanilldcliver hibited become prize, and the Ships and the remainder b6f| thi 


out-the prohi- Come free, and not ſubject to infection. &} 
Rolidy my proceed with te reſt in their Cote, as they tical; andy} 1) 

p may proceed with the reſt 1n their Voyage or Courle, as t e; | | 
Ship ſhall nor'be brought into Port. , —— :n 


- Nec res ef XIII. Tfſuch Ships ſhall be attaqued in order to an ex# 
areas boner, mination, and ſhall refuſe, they may be aſſaulted, likea 
pe per” honfe ſuppoſed to have Theeves or Pirats in it, refaſes'to 
Moni murorunt Yield up their Perſons, may be broke up by. the Officer, 

Jeſu P ? Suge 

anbitum cir- and the Perſons reſiſters may be ſlain, y 

enmanxit : i a- | | | | 
liquis te: ipſorum uſu percuſſus intereat, Publ. Epiſt. 1 54- 


- - XIV. But if any of theſe Privateers wilinlly commit any] tec 
' ſpoil, depredations or any. other injuries ,..either on theſ anc 
Ships of our Friends or Newters, or o-the Ships or Goods 
"22. 8. deNa- Of our own Subjects, they witl notwithſtanding. they an cor 
cu. C. 1ib. 3. not in pay, be ſubjected in ſome caſes ta death arid other 
Vin. 3 fac. i" puniſhments, according to the demerits-of their crimey 
paring ?* and perhaps may ſubject their Veſſel to forfeiture. | wa 
And though by the Law of Nature the Goods of Ene-J mi 
. Mies are to be ſpoiled as well as their Perſonsflain, yet ſom 
Goods and things ſeem exempted, and ought not to be j 
ſpoiled, and therefore it is not lawfut to Jand on the fer-f or 
Fitorics of our cnemies-to ſpoil places dedicated loney of } 

Enoug 


x 


Valtroogh Pomporins obſerves, hen  adhdhiedg 'the | Pompen. : Las 
tat Pfpemy, all things ceaſe to be Sacred, the- pure ny loca ace D. 
Js, Jecunfd the things which are call'd ſacred, yet are they Og 
un not indeed exeinpted from- humane uſes, but+are-pub- \,,\ I 
ho ' The Townfmen, ſaith Tacitus, opening their Gares, 
ted themſelves and all they bad to the Romans, them a. 
es were ſpared, the Town * fired, Pompey emered the —_ moſt o 
re Thmple by the right of Vittory, not as « ſlient, bu 06 Go part conſiſt in 
ni Ky 9pcrony - and though that priviledge may ſeert right by raking and 0- 
Jthe Law of War to a Soveraign, or a General, that in- woe ti | 
tends a Conqueſt, yet that power may- not ſeem: devolved I winch 
are] ts him, whoſe Commiſſion i is cantionally- to endammage ' done* 3 el 
y of the e enemy only, as in reference to his Coninierce and: i injury of the 


aſe. froviſions of enabling them to withftand the War : Cer- Gods, the 
Jinly, that Conquelt is poor, whoſe Trophies and Tri- * —_ rs of Cie 


art] mnphs are made up with Roofs, Pillars, Poſts, Pulpits and {+ 1 Goa; 

r64 tews, and the ſpoil of Agriculture, Hence it is, that at < in the 

b6|| this day, the King of France in Germany and Holland, ac- lameruine, the 
cepts of Contributions, by which the Cities and Churches Citizens and 

[are not only ſpared ; but even the Country-men plough {| os 

98] 2nd ſow as quictly as ;if there were no Armies in their Ter- _— ho 6. 
ritories at all, pine of ſacred 

__ richesand pro- 

- . | phane unlike : ſo many are the ſacriledges of the Romans 2s their Trophies, ſo many are 

TH their Triumphs over Gods and Nations : and then goes further, Tot manubie quot ma- 

3 (OF wnt adbuc imulachra captivorum deorum. Mox @& bene, quod quid adverſs Urbibus accke 

cer dit, cedem clades Templorum que &* menium ſurrant. 

Even upon the ſame reaſon, that the Inſtruments of Husband-men are not to be ta- 

| ken for a pledge by the Civil nor Common Law. Leg. exeunt. Ce que res pign. Coke fupy 
47-1 

'XV: * Moſt certain, thoſe ſorts of "Capers or Priva- 

any] teers, being Inſtruments found out but of latter Ages, 

the and it's well known by whom, it were well they were re- 

ods] ſtrained by conſent of all Princes: ; ſinceall good Men ac- 

aro} count them but one remove from a Pirat, who without 

her] any reſpect to the cauſe, or having any injury done them, 

yg or ſo much as hired for the ſervice, ſpoil Men and Goods, 

| making even a Trade and Calling of it, amidſt the Cala- 

Ae-J Bities-of-a- War, and driving a-Commerce and Mart with 

mo] the Spoil, and that with as much peace and content, as 

beFif they had never heard of tears, blood, wounds or death, 

rf or any ſuch thing : ſuch to expoſe their lives againſt Ships 

_ of the like kind, were both honourable and juſt, or _ 
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+ 1 .*-- thatſhould aid the Enemy with Goodsprohibited as afore,' 
. + »-- - ſuch, prizes were poſſeſſions moſt, noble ; but: the. Goods, 

*:. "Ships. and Lives of the innocent, .peaccable Traders to be 
'»> +++ expoſed torapine and ſpoil, .renders them worſe than the 
'* Roman Lictors,, by how much.'tis to kill without cauſe, 


Heads-men executing the guilty,..they the guiltleſs. 


It was a high neceſlity that enforced the Exglſh to com-. 
miſſionate ſuch, the number. of her. then Enemies, cover-. 


- Ing; the Sea, like the e/Zgypriar Locuſts;z, it were well 


= 


| they were rejected by conſent, or if allow'd of, not ſub. 
*Ject to Quarter, when taken by; Ships of War .: A Trade; 
that S* Paw never heard of, when he ſaid, Who goeth 16. 


War at his own charge ? 
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Y. Pirats what ? 
« Of the Duty incumbent on Princes 
- and States, as in reference to ſuch, 
and whether lyable for the dam- 
mages they commit. * 
HI. Pirats where they. bold a S06- 
' ciety, how the ſame is eſteemed iti 
Law, and of equality held by 
them. | | | 
IV. where ſuch may obtain the right 
of Lygations | 
V. Ships where liable for the vedem- 
ption of the Maſter, who remains 
as a pledge for the ſreedome of 
the Ship and Lading, and where: 
not, 


VI. An Oath given for the diſtharge| 


bf a Ship from Pirats to pay them 
a ſumme, whether the ſame ought 

_ to be performed. | 

VII. Forraigners ſpoiled by En- 
gliſh Pirats may purſue for 7/0 
pou » within the Statute of 28 
H. . 

VIIE where the Subjefts of a For- 
raign Nation committing Piracy 
may be puniſhed for the ſame. 

na, | | 
« Piracy committed by the Sub- 
jets of a Nation in Enmity with 
the Crown of England, whether 

_ the ſame 3s Piracy , or otherwiſe 


X. Piracy committed in the Britiſh 

* Seas, properly puniſhable by the 
oo of Engtand, and not other- 
Wiſe, 

XI. Piracy committed on the Ocean 
where the Pirats may be executed 

by tit Laws of Nature. | 

XN. 'Pirats overcome Jn the at- 
tempt, where the Captors may exe- 

" cute them Without any Tryal or 


Cn AP: IV, 


Of Piracy; 


_ «a edt. oa. i. at. Ad. | 


XI. Pirats attempting to rob; cons 

'. mit' 4 murder, whether all arg 

. principal, or only the ſlayer, and 
the ref acceſſorits. 

XIV, If the Subjefts of one Fors 
raigs Nation Yob another , avid 
bring the booty into England g 
whether the party injured may 
procceed Griminaliter for puniſhs 
ment , and _Civiliter far reftitys 
ton, : 

RV. Pirat tabes only Men 5 and no 
fart of the lading, whether the 
ſame be Piracy, TE 

XVI where a Maier may commit 
Piracy of thoſe things that arg 
committed to his charge, Pre 

where otherwiſe, 

XVII, #bere Piyacy may be; though 

there be nothing taken; aid where, 

Goods are taker out of a Ship, and 

no bod y in tte 

XVIII, The Captain and Crew of 4. 

Veſſel; that have a Cammiſſion of 

Teprize commit Piracy s whether 

he that procured the ſame and ine 

ployed them, ought to anſwer the 
amagt. : 

NIX. Of Goods taken and retaked. 
by a Friend, whether the property of 

_ the prixg 7s altered, ; 

RX. Of Reſtitution made of Goods 

taken and ritahen from a Piraty 

by the Law Maritimes 

XNXI. Of Reſtifution ſruftfated by the 

Common Law, | : 

XXII, Of Piracy; as in reſerenct 

to matters criminal, and how pu- 

niſhable this day by the Laws in 

England, 

XXII. How the Statute of 28 H; 

8. operates, 4s in reference to Pis 

TAcies. 


Judgement: 


XXIV. mhither depredation in 
"4 Ports 


Tas Df Piracy. 
| Potts within the Realm, remains 6 _ to Land, the parties may bt 
* Robbery at the Common Law, or| 7 d upon the Statutt of 23 
Piracy by the Law MaYitime. 8. cap. 


h 
n4:te 


XXV. Mhere benefit of-Clergy is al- | XXVAOL Meriths Aduiraley claims 


lowable to Pirats, and where not 5| ing with ant eriginal or 4 concurs 
and whether by the pardon af allj riat Furiſdiftion, the Common Law 

_ felonies, Piracy is included. will not intermeddle. 

XXVI.. whether attainder for Pira- | XXEX. How ſatisjaltion of old was 
cy works a corruption of Blood, and | Yepaired- to: perſons robbed , and 
forſeiture of - Lands. how the ofnders were puniſh» 

RXVII. Goods taken at Sea and| eas ia 

I. _A Pirat is a Sea Thief, or Hoftis humani Generis, who 

A for to enrich. himſeHf,. either by ſurprize or open 

force, ſets upon Merchants and others trading by Sea, ever 

ſpoiling their lading, if by any pollibility they can get the 

maſtery , ſometimes bereaving them of their lives, and 

vaking of their Ships ; the aftors wherein Tully calls Ene- 

mijes to all, with whom neither Faith nor Oath is to be 
kept. | : 

II. By the Laws of NatufÞ Princes and States. are re- 

fponſible for their. neglect, if they do not provide Ships 

of War, and other remedies for the reſtraining of theſe 

_ fort of Rob#rs;, but how far they are bound either by the 

(vil Law, or Common Law of this Kingdome , may-be 

ſome queſtion : for it is agreed they are not the cauſe of 

the unjuſt ſpoil that is committed by them, nor do they 

If the offen- partake in any part of the plunder ; but if a Prince or 

ders could be State ſhould ſend forth Ships of War or Commiſlians for 


found , they reprize, and thoſe inſtead of taking prizes from the Ene-J 


ought to be : $* | PINE ITS 
Yiclded up ro 1792 FaFN Pirats, and ſpoil the Subjects of other Friends; 


uſtice ; and if £NETC has been ſome doubt, whether they ought not to 
they have any Make ſatisfaction to the parties injured, in caſe the of- 
Eftare, the fenders ſhould prove unable : ſurely there is no more rea- 
lame ought on ſon for this latter than the firſt ; - becauſe. Princes and 
_ of States may give all their Subjects power to ſpoil the Ene- 
the dammage, MY 5 20T is ſuch a Permiſſion any cauſe why dammage was 
done. to our Friends, when even private Men without 

Caution is any ſuch Permiſſion, might ſend forth Ships of War ;; be- 
me es ſides it is impoſſible that Princes or States ſhould fore- 
giving forth of 1£©> Whether they would prove ſuch or not ;- nor cal 
ſich Commiſ. it be avoided , but we muſt imploy ſuch, . otherwiſe no 
{ons to prevent the ſame, if poſſible. They are generally reſtrained by Proclamation 


1 kena War breakyforth, and commanded, that none preſume $6 ſer forth, wRhour | 
| Arny 


. Commiſion, 


-_ 
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accuſed if their Souldiers or Mariners wrong their Confe- -ConÞit-Galid 


derates, contrary to their commands; though they are ob- 7% 3-7 3 


Þ liged to puniſh and yield vp the offenders, and to ſee that ;,, x5 Fo. cj 


legal reparation be made out of the Eſtate of the Pirats: 44. Videetionf 


If Letters of Hdargque or Reprizal be granted ont toa Mer. tom; conflt. 35 
chant, and he furniſhes out a Ship with a Captain and Ma- 7-2: confit.. 


xiners, and they inſtead of taking the-Goods or Ships of - 1549: cape 
that Nation againſt whom their {onmiſſion is awarded, - art.arthe wes? 
take the Ship and Goods of a Friend, this is Pi#acy; and ty ar Bredg be 
if the Ships arrive in * England, or in any other of Hig "een England 
Majeſties Dominions, the fare ſhall be ſeized, and the 279 Helland, 

owners for ever loſe their Veſlel. + ; rye = 6 1 $:. 


at London 1674. F Tin. 7 Jace in By Ro Rolls f. 530% Vide Sir Francis Moors Reports] 
I Face Waltham verſus Mulgatrs . 


From hence it is, that Princes and States are very cau- 
tious upon this we call Fre Bell privati, how they en- 


gage themfelves, or thofe who ſeek reparation for wrongs 


ore received; for the perſon :jured goyerns not the 
aftion, but devolves the power to ſome other hired for 
that particular uſe, whofe Law is no more than this, T here 
is moZt Right where is moit Pay or Prize : Unhappy tate 
of Man, whoſe ſupport and hving is maintained only by | 
expoſing himſelf to death! a Calling that nothing: can ) 
make it honeſt, but the higheſt Neceflity or pious Chart- | 
ty. And therefore thoſe that iflve forth ſuch ſort of Com- 


miſſions, generally take caution-for their returning with- 


In a convenient time, and not to wander in that unhappy 
condition. FER. Hh TEL be ; 
IN. Though Pirats are called enemies, yet are they 
not properly ſd termed ; For he is an Enemy, ſays Geero, Ro 
who hath a (ommon-wealth, a Court, a Treaſury, Conſent 711g. Haſte F: 


and Concord of Gtizens, and ſome way , if occaſion be, of eb. fientfy 
Peace and League; and therefore a Company of Pirats 


or Free-booters are not a Commion-wealth:, though per- 

haps they may keep a kind of equality among, themſelves, _... . 
without which no Company is able to conſiſt ; and though Zeg- Hoſts de 
It is feldome they are without fault, yet hold Society ©4259 

to maintain Rzghr, and they do Right to others, if not in 


alt things according tothe "ou of Nature (which among 


many 


EL 


©, agreements made with many other Nations; or accor 
to Cuſtom : So the Greeks at what time it was accounted [| 


% 


- -"Df Birgty. - 
many people is in part obliterated) at leaſt cg 
n 


| lawful to take ſpoil at Sea, abſtained from ſlaughter, and 


. populations, and from ſtealing Oxent that plowed, as the || 


' Scholiaſt upon Thucydides obſerves, and other Nations li- 


ving alſo upon the ſpoil when they were come home from 
Sea, ſent unto the Owners to redeem (if they pleaſed at an 


| equal rate) what they were robbed of at Sea, and at this 


Tacitus Annal. 


3. Ceſar lib. 3. ( 


ae Bello Cite 


Hi. Republ. 
Venicef. 91. 


day, if a Ship hath the Emperour of Barbary's ProteCtion, 
the Pirats of that Nation (if they ſeize) will reſtore, and 
if there be no protection, yet if taken within ſight of their 
Caſtles, the Prize is not abſolute ; but if reſiſtance is made, 
and there be a Caption, ſhe then becomes the Captors for 
Ever ; 4 the price of blood. | | | 
IV. Pirats and Robbers that make not a Society, 3. e. 
ſuch a Society as the Law of Nations accounts lawful, are 
not to have any ſuccour by the Law of Nations. Tiberium, 
when T acfarinas had ſentLegates to him, he was diſpleaſed 
that both a Traytor and a Pirat ſhould uſe the manner of 
an Egemy, as Tacitus hath it; yet ſometimes fuch Men 
Faith being given them,) obtain the right of Legation as 
the Fugitives in the Pyrenean Forreſt, and the Bandits at 
Naples, and Solyman the Magnificent, having entertained 
Barbaroſſa the famous Pirat, ſent word to the Yenetians, 
that they ſhould ufe him and eſteem him no more as a Pi- 


. Tat, but one of their own Port, 


#- ad Ligem 
Rhod. de jatth 
b. 2. S. finaves 
d Piratis Ye 
Aemte. 


V. Ifa =_ is aſſaulted by a Pirat, for redemption of 


which the Maſter becomes a Slave to the Captors, by the 
Law Maritime the'Ship and Lading are tacitly obliged for 
his redemption, by a general contribution. 

' But ifa Pirat ſhall feign himſelf ſtranded, and to duccoy 
the Merchant Man for his relief, ſhall fire his Guns, or 


wave his Colours, who accordingly varics his courſe for his 


_ - aſliſtance, and the Pirat enters him, for redemption of 


which he becomes a Slave to the Pirat, there Contribution 
ſhall not be made, and if the Ship loſes any of her Lading, 
the Maſter ſhall anſwer the ſame, | | 

VI. A Pirat attacques a Merchant Man , and enters 


' her, for Redemption of which the Maſter gives his Oath, 


at a time and place to pay the Pirat a fumme' certain; 


by ſome it hath- been held, that the Maſter commits not 


perjurys. 


g 
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= Df Pirary. ' 37. 
perjury, -If| the price 09g for redemption be 'not 
ought according to the Oath ; becauſe that a Pirat is. 72g. Bona fo 

not a determinate, but a Common Enemy of all , with des. D. Expoſe 
whom neither Faith nor Oath is to be kept; but that is 

no reaſon for the-aſſoiling of the Vow : for though the 

Perſon be deficient, yet the Juſt God is concerned ; nor 

can that Perſon that hath promiſed a thing, fſatisfie his 

Conſcience after he hath once delivered it to him, to re- 

cover it back again; for the words in an Oath, as to God, ' 

xe to be underſtood moſt ſimply,. and with effect ; and 

therefore he that returned ſecretly to the Enemy, and 

again departed, made not good his Oath concerning his 

return, 

- VII. If an Erghſh Man commit Piracy, be it upon the 

Subject of any Prince or Republique in Amity with the 

Crown of England, they are within the purview of the. 

Stat. of 28 7. 8. and ſo it was held where one Winterſon, . On a Com- 
Sth and others had robbed a Ship of one Marnrine Gar Miſſion groun- 
tier, 'belonging to Boardeaux, and bound from thence with _ — q 
French Wines for England, and that the ſame was Felony 7,;, amr. 

= Law e Maritime, andthe Parties were convicted of 28 xlix,m, 23. 

the 1ame, 

. VIIL. And fo itis, if the Subject of any other Nation 
or Kingdome, being in Amity with the King of England, 

commit Piracy on the Ships or Goods of the Engliſh, the 

fame is Felony, and puniſhable by virtue of the Srarure, and 


$i it was adjudged, where one Careleſs Captain of a French 


Man of War of about forty Tuns and divers others, did 

ſet upon four Merchant Men going from the Port of Bri. 

foll to Carmarthen, did rob them of about 1000), for which xo. 4dnir. 
he and the reſt were arraigned, and found guilty. of the 4n10 28 Zliz, 
Piracy. : Mes. 24» 

'But before the Srarute of 25 Ed. 3. If the Subjefts of a Normandy was - 
Forreign Nation and ſome Engliſh had joyned together, and loft by King 
had committed Piracy, it had been Treaſon in the Enghſb, ors ok 
and Felony in the Forreigners : And ſo it was ſaid by gf we King -—" 
Shard, where a Norman being Commander of a Ship, had xng/and, and 
together with ſome Engliſh committed robberies on the they were as 
Xa, being taken, were arraigned and found guilty ; the oY rp 
Nerman of Felony, and the Exeliſo of Treefon, who ac- 7 froth : 
cordingly were drawn and hang'd. þ. Shard. Vide © 

2H. $* Ca. Ge 
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: But now at this day they both receive Judgement as Fe-- 
lons, by the Laws Maritime. MF 
TX. If the Snbjects in enmity with the Crown of Eng- 
lard be; Sailers aboard an Engliſh Pirat with other Eng t, 
and thena robbery is committed by them, and afterwards 
are taken, it is Felony without controverſie in the Engliſh, 
but not in the Strangers; for they cannot be tryed by; vir-: 
tue of the Commiſſion vpon the Srazate, for it was 10 Pi- 


v . 


as i «> a ads. tone wy 


Selgen Mare 
Clauſum, lib. I. 
. Tap» 27. Caſe 0 
Reginor Grim- 
ba{d in tempor. 
Edw. 1. Cited 
in 4-Inft, f1425 
inCof the Ad- 


vo Cy , 
ZNZY28tY, 


Is;icere Mae 


tu: payce tas 
crerunt acbitum 
0%, & ſermone 
aſus ef Juris; 
4M manis in- 
J*#io dicitur , 
Tui nulla ju- 
at auftorita- 
Fe, rem 20bjis de- 
bitam vindi: - 
Mus. Servius 
Il. ZEneidos, 


_ Tee. 8xtat.D. 
quod. met:45. 


Ho10Y bus &r 
Theodofrus : id- 
carco Fudicin- 


Tun vigor Jh- 
T:/7ue publics ; 
tutela in mdto conſiituta, ne quis quam fibi ipſi permittere valeat ultionem. TIyg. nulli.Ce 


” as Tide, 


racy in them, but the depredation af an:Enemy, for whictt: 
they ſhall receive a tryal by Martial Law, and Judgement: 


accardingly. ! 


'R. Piracy committed by the SubjeRts of the French King, 
or of any other Prince or Republique, in Amity with: the: 


Crown of E»gland upon the Britiſh:Seas, are puniſhable 
properly by the Crown of England only, for the Kings 


of the ſame have iftud regimen dominium. excluſive, of the 


Kings of France, and all other Princes and States what- 
loeyer;.:. [ff Dat be. £227 40.2 te 
XI. If Piracy be committed on the Ocear, and the Pirats 
in the attempt there happen to be overcome, the Captors 
are not obliged to bring them to any Port, but may ex- 


poſe them immediately-to puniſhment, by hanging them 


up at the main Yard end before a departure ; for the old 


natural liberty remains in places where are nojudgements.: 
And therefore at this day, if a Ship ſhall be in on a. Voy-. 


age to the IWeſt-Indies, or on a Diſcovery of thoſe-parts of 
the unknown World, and in her way be aſſaulted by a Pi- 
rate, but in the attempt oyercomes the Pirate, by the Laws 
Maritime the Veſlpl is become the Captors; and they may 


execute ſuch Beafff of Prey immediately, without any {o- ' 
lemnity of condemnation. - 7 | 


, - 


x1. So likewiſe, if a Ship ſhall be aſſaulted by Pirats, 
and in the atterapt the Pirats ſhall be oyercome, if the 
Captors bring them to the next Port, and the Judge open- |. 
' Iy rejects the Tryal, or the Captors cannot wait for the 
Judge without certain peril and loſs, Juſtice may be done 
upon them by the Law of Nature, and the ſame may. be 
there executed by the Captors. ie ts 5 


. 


Cajns. 
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"if the Veſſel is carried intra Preſidia + of that Prince, by 


Cajiis: Ceſar being but a Private Man, purftied ,the Pi- 
rats; by. whom he formerly had been takenand ſpoiled 
-by:them, and making up.to them with ſuch a Fleer as he 
poſſibly in haſte conld get ready, attaqued, burnt and 
deſtroyed their Ships, and the Men he brought back to an 
Anchor, where repairing to the Proconſul to do Juſtice, Plutarch is 
who negletting, himſelf returned back, and there hang'd ©" 
them np. | : 

| XI. If a Pirat at Sea aſſault a Ship, but by force is Ralph niliams 
prevented entering her, and in theattempt the Pirat hap- RENE Sn 
pens to ſlay aPerſon inthe other Ship, they are all principalls yan 
in ſuch a murder, if the Common Law hath Juriſdiction of ,g, and 3r;4- 
the caufe : but by the Law Maritime, if the Parties are ges, Black and 


known, they whogave the wound only ſhall be princ:palls, —_ _— 


and the'reſt acceſſoriesz and where they have cognizance £07 © BH. 


of the principal, the Courts at Common .Law will ſend ,, ,, 

them their acceſlory, if he comes before them.- Yel, { 134,135. 
* KIV. If a Spanzard robs a French £Han on the High + Res que intya 
Sea, both their Princes being then in Amity, and they —_— prrans 
likewiſe with'the King of Engl24d, and the Ship is brought — AFR 


Into the Ports of the King of England, the French CMHan yyptivgs occu 


may proceed criminaliter againſt the Spamard to puniſh te, dominum \ 
him, and czvi4zter to have Reſtitution of his Veſlel : but _ rouge 
ntium jurte 
Whoſe Subje& the fame was taken, there can be no pro- Me phne Lark 
ceeding cviliter, and doubted if crimmaliter ; but the cap, g. 6. 16, 
French Man * muſt reſort into the Captor or Pirats own Þ+#n. 17 Car, 
Countrey, or where he carried the Ship, and there pro- —_ u Marih's 
A Dutch «Han, but Naturalized by the Duke of. Savoy, 4. —_— 
and living at Yi4/a Franca in his Dominions, procures a Þ. de cap. 128. 
Commiſſion from the States of Holand, and coming to poſilim. 2 Piran 
Leghorn , there rid' with the Colours and Enfigns of # 50d. 77t. 
the Duke of Savoy, the Ship Dyamord being then in Pot, 
and having received her lading, was afterwards in her 


Voyage home ſurprized by that Caper, and brought into The Camion 


Fila Franca, and therecondemned andicid toone Polr:a7; was in 156 3. 
which Ship afterwards coming for Ez2/and, the Plaintitis Adjudication, 
having notice, made a ſeizure, and upon Tryal Adjadi- pated 13" & 
cation paſſed for the Plaintiffs. the original rropriciors: May, 157 0, 
1on paſſed for the Plaintifis, the original Proprictors: vin which 
there was an Appea! to the Duke of 2% 3 but nothing came of it» Fett. Adnir. 17 a, 


Iigp adit, 


. 
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for though the Ship of War and the Captors were of S2voy, 


and carried thither; yet being taken by virtue of a Durch 

Commiſſion, by the Law e Maritime, ſhe muſt be carried 54 

: _ fra Preſidia of that Prince or State by virtue of whoſe Com 
"miſſion ſhe was taken. Fart | | 


Nor can ſuch carrying of the Enſignes or Colours, of 

the Duke of Savoy, who was then in Amity with the 

Crown of England, or the Commander , though a Sub- 

ject of that Prince, make him a Pirat, or ſubje(t them or 

_ thoſe to whom they have transferred their intereſt of the 

Prize any wayes to eſtioned for the ſame Crimmegbter; 

for that the Original Gord as to the taking was lawful, 

$ 3ulfirod. 3-4 24 one Enemy might take from another ;, but Gviliter the 


poſe 28. ' ſame, for that the Captor had not entitled himſelf to a. 


of Samuel b 

Þ Grotins de OI : os Ms LE h 4 
(Fore Bells as And therefore in all Cafes, where a Ships taken by Ler- 
$4c3t 16h. 3. tap. ters of Marque or Piracy, © if the ſame is not carry'd fre 
Se SES Fe Preſidia of that Prince or State, by whoſe Subject the ſame 
be. 2. Brown. Was taken, the Qwners are .not diveſted of their pra- 
2. part, perty, but may re-ſeize whereſoeyer they meet with their 
| p y 
Wiſtonsc, Veſkels. | $0Y 


XV. If a Pirat attaques a Ship, and only takes away 
ſome of the Men, in order to the ſelling them for ſlaves, 
this is a Piracy by the Law Maritime ; but if a Man takes 
away a Hllaine or Warde, or any other Subject, and ſells 
_ for ſlaves; yet this is no robbery by the Common 


Oy mf. og. XVI. If a Bale or Pack of Merchandiſe be delivered 
lib. 8. f- 33.8. to a Maſter to carry over Sea to ſuch a Port, and he 
* Caley's C. but goeth away with the whole Pack or Bale to another Port, 


Black Maile & and there fells and diſpoſes of the Tame, * the ſame is ng 


taking in Cum- felony. 


-berland, North- 


umberland, and Wefimoriand was Eclony. 47 Flix, Cap. 13. * ff. Naute Cape b. he ſeit. 


3- Stab. 


 Glanvil. lib. But if he opens the Bale or Pack, and take any thing 
I6. c).23- out, arimo furandi, the ſame may amount to ſuch a Lar- 
| | CENY3 


/ 
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Yet if ſuch a Maſter of Ship ſhall carry the Ladinſ to Neue caps 


"the Port appointed, and after retakes the whole Pack or Stab. 1th. Su 


Bale back again, this may amount to a Piracy for he 7-/e#. recit. 
being in the nature of a Common Carrier, the delivery ©, ,, wg, 
had taken its effect, and the privity of the Balement is de- 107, 108. 


XVII. If a Pirat ſhall attacque a Ship, and the Maſter 44E. 3. 14; 
for the redemption ſhall give his Oath to pay a ſumme cer- * 4H: 4. 2. 5: 
tain; though there be no taking, yet is the ſame Piracy, #4 2/2 Rbed., 


: | gy : ar att. L 2, 6 
by the Law Maritime. f _ chun 


- If aShip ſhallride at Anchor, and the Mariners ſhall be ** 7:4:mpte 
partin their Ship-Boat, and the reſt on the ſhore, and none | 74 E. 3+ Cory 
ſhall be in the Ship, yet if a Pirat ſhall attacque her and - 

rob her, the ſame is Piracy. 


XVIII.. A Merchant procures Letters of 24arque or Re- Trin. 7 Fac-inl 
prize, and then delivers the Commiſſion to Perſons to en- B- R. Rolls As 
deavour a ſatisfaction; if ſuch Perſons commit Piracy, the #4 530- 
Veſſel is forfeited without controverſie : but the Merchant RES, 
is no wayes lyable to make ſatisfaction; for though the Su: , wg 9 ongg 
periour jhall anſwer for the actions of his Miniſters or Ser- p17 7-3: 
yants, yet that is introduced Jas Civil Law ; but this 1584. c. 44. 
queſtion muſt þe decided by the Laws of Nations, by virtue 
of which ſuch {ommiſſions are awarded or granted z the - eo Re. 
which does exempt any Man to anſwer for the dammages 5 pores ; 
of his Servants, unleſs he fare-knew that they would com- yo, Mulgar, 
mit ſuch a Piracy or Spoliation, or any way haye abetted | 
or conſented to the fame, which right may be forfeited, 
and the Ciyil Law let in to acquire ſatisfaction. | 


' But if a Ship ſhall be at Sea, and.in neceſſity, if ſhe at- | * * bo, 
taques another Ship, and takes out ſome ViEtuals, Cables, 2462 SG 
Ropes, Anchors or Sailes, (eſpecially if that 'other Ship D.-ad 1. bod, 
may ſpare them) this is not Piracy; but then the patty Lig. quo naw 
muſt pay ready Money for ſuch things, or give a Note or f'4s- S. ud ; 


» - - ., abt Ds 
Bill tor the. payment of the value, if on this fide the © Ae. 


$traztes of Morocco, within four mouths, if beyond, within , 11a, \ ſift, 
twelye months, | "item. D. ad 
Its. ATuiliams 27 Hh & (ap. 4» 


But 


-amounts not taa Piracy. - + 13418 7 ED SRD 
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-  ..- . NIX. By the Law eHaritime, if Goods are taken by 
Per Leg. Pom- Pirat, and afterwards the Pirat attaques another Ship, but 
- hon. de argu» in the attempt is conquered, the Prize becomes abſolute 
1 dome the Captor's, ſaving the account to be rendred to the 44 
»iral, And it is accounted in Law a juſt caption of what. 
ſoever may be got, or taken from ſuch Beaſts of prey, be the 
ſame in their own or in their Succefſors poſſeſſion.  _ 
But then an account ought to be rendred to the ed 
»miral, who may (if they happen to be the Goods of the 
.; - :; ., Fellow Subject of the Captors, or of Nations in A- 
Ber Leg, Ms- mity with his own Soveraign) make reſtitution to the 
Be a cap- & Owner, the coſts and charges, and what other things in 
foe . equity ſhall be decreed to the Captor, firſt conſidered and 
Eee ooo... | 
'$7E.3-c.13, XX: By the Statute of 27 Edw. 3.cap. 13. Ifa Merchant 
. ' loſe his Goods at Sea by Piracy, or Tempeſt (not being 
wrackt) and they afterwards come to Land ; if he can 
make proof they are his Goods, they ſhall be reſtored to 
him in places Gwldable, by the King's Officers and fix Men 
of the Countrey; and in other places by the Lords there 
and their Officers, and ſix Men of the Countrey. 


This Law hath a very near relation to that of the Re- 


ans, called De Uſu-Captione, or the Atiman Law; for Ati 

21 enacted, that the Plea of Preſcription or long Poſlef- 

ſeſſion, ſhould not avail in things that had been ſtoln, but 

| the intereſt which the right Owners had ſhould:remain per- 

- . Sizonius de petual;z the words of the Law are theſe, . Q»od ſurreptum 

Fure Rom. I. 1. eff, ejuis res eternitas Auftoritas efſet, where by Auttbrit as 18 
var Ih, meant 7#us Dominzz. | | 44 
' XXII. . Yet by the Common Law of England, it has been 

held, that if a Man commit Piracy upon the Subjects of 

another Prince or Republique (though in League with us) 

and brings the Goods into England, and ſells them in a 

- Mich. 13 Fac. Market Overt ; the ſame ſhall bind, and the Quyners are 
#n B. R SirRi- for ever concluded, and if they ſhould go about in the 44 


chard Bingly's miralty to queſtion the property, in order to reſtitution, 


Enos they will be prohibited. 


f. 530. XXII. This offence was fiot puniſhable by the Epmmor 
cd | Law; as appears by the preamble of the Starure of 28 +, 

8.cap. 15. but the ſame was determined and jagged by 
the «Admiral, after the courſe of the Civil Law ; but by 
force of the faid e{#, the fame is enquired of, heard and 


after 
/ 


ads 


Of Piracy. 4h 
deterniined according tothe courſe of the Conrmen Law, as . 
if the offence had beeri committed on Land > | 
; XXII: This Act does not alter.the offence; of make the 
offence Felony ;- but leaves the offence as itwas before: this 
A&; viz. Felony only by the Civil Law , but giveth a 
mean of Tryal by the Common Law, and mflicteth pains -** 1 7.5 
of death; asif they had been attainted of any Felony done © 
upon the Land.” | rr td Bat an 6. 
& Indiftment muſt mention the ſame ts be done upot 
the Sia?" 592 oh oi oy uadfigts | [26 : 
| APardomof all Felonies does not extend to this offence, Moore 756; 
but the fameought eſpecially to: be named. | 
_ Thovgtithere'be a forfeiture of Landsand Goods, yet Butifthe par- 
there is no corruption of Blood. | ty be attainted 
' There can be no Acceſſory of this offence; [tryed by vir- P9r< Ad 
tne of this Starure; but it there be an Acceſſoy upon the Sea Bolire the on 
to aPiracy,: he muſt be tryed by the Goil Law. - Commiſſio- 
_ The S:aznte of 35 H. $.cap. 2. taketh notaway this Sr4- ners,thenthere 
tute for Treaſsis-done upon the Sea, Clergyis not allowable 250 _—_— 
to the party onthe Sratute' 28 H. 8. vide 14 Fac. in B. R. _— = 
Aoore 756. placet 1044. | — Lands ; Quod 
Though a Port is Locus publicus uti pars Oceatts, yet it hath nota Co. Infts 
been reſolved more than once that all Ports, not only the 389- 
Town, but the Water is znfra corpus Comitatus. | vDank3 
"XXIV. If a Pirat enters into a Port or Havenof this King- 
dom, and a Merchant beingat Anchor there; the Pirat af- * 5, ao 
fanlts him and robs him, this is not Piracy, becauſe the thers robbed 
fame is not done ſuper altuns Mare ; but this is adown-right the Ship of Ca- 
robbery at the Common Law, for that the A is infra" PtanSizeofthe 
corpus Convitatus, and was -inquirable and puniſhable by rcrandize 
the Common Law, before the Statute of 28 H. 6. cap. 15. , Mm 
London 3 and they were indiRed for it at the Common Law, and were foiind guilty of 
the ſame. ' Anno 23 Cat. 2. Be | Sod 
 XXV. Soif ſucha Piracy be made in a Creek, or Port, _Sir Francis | 
in ſuch Caſes it has been conceived, that Clergy is allow- Moore 756... 
able upon the Srarute of 28 #7. 8. but if it be done ſuper Facepar. to44e 
altuns Mare, thereno Clergy is allowable : by the Pardon h 
of all Felonies , at the Common Law, or by the Stature Andtheſame. 
Law, Felony ſuper altum Mare is pot pardoned; for though = brad 
Sir Lyonel 7enkins, and the reſt of the Lords the Judges, upon the Piracy committed by. 
Cuſack and others, and denyed ; and he was afterwards executed Anno 1674» Pide Ig; - 
E. 3. Cor. 124+. 9H. 4 ET ONT RLTY gl OR ny DE Þ EEE 3b iden. / 
Es the 


” - «a 
RIES . 
We x = 
> : 
T 4 


OY ITT eas - p ON Er Nag ets PIN FE p : yy ry IE. "mg 
' *s. Os OY "> ? Y Do 5 : v R 
x ! , , 
=; i 
- J l- 
0 og 
& z FS 1 
% 
_ 
; q'/ ; 


the King may pardon this offence; yet being no Felony in 
the eye of —_— this Realm, but only by the Gui. 
Law, the Pardon of all Felonies generally extends not to 
itz for this isa ſpecial offence, and ought ſpecially to be 
mentioned. 071 x 5A 

HE. 4.28 AXXVI. A Man attainted by virtue of that Statute, for.. 
£ited in Cokes feits his Lands and Goods, yet there works:-10 corruption 
3+ 1nft. fo. 112: of Blood, by virtue of that attainder ; nor can there be any 
Acceſſory of Piracy by the Law of this Realm-: but if it 
falls out that there is an Acceſſory upon the Sea, ſuch Ac-! 
ceſſory may be puniſhed by the Civil Law, before the Lord 
eAdmral, but he cannot be puniſhed by virtue of this Act, 


becauſe it extends not to Acceſſories, nor makes the offence þ. 


Felony. 
" 28 Flix, But- MXAXVILE If one ſteals Goods in one County, and 


bers Caſe cited. brings them into another, the Party may be.indicted' in; 


3 Inff.fo. 113+ ejther County ; but if one commits Piracy at. Sea; and 
| brings the Goods into a County in England, 'yet he can- 
not be indifted upon that Statute, for that the Original: 
taking was not Felony , whereof the Common Law took. 
CONUZAnce. | 
XXVIIL. If a Man is taken on ſuſpicion of Piracy, and 
a Bill is preferred againſt him, and the Fury find Jgnoramm; 


Marſh's Caſe if the Court of Admiralty will not diſcharge him, the Court. 


r3 7c.inB.R- of Kings Bench will grant a Habeas Corpus, and: if there be 
3 Bulfirod-f.27- good Sub diſcharge him, or at leaſt thke Bayle for him : 
_. . ,Butif the Court ſuſpects that the Party is guilty, perhaps 
-they may remand him; and therefore in all Caſes, where 

the Admiralty legally have an Original or a concurrent Ju- / 
Tifdiftion, the Courts above will be well informed before 

they will meddle. 

* Yelverron If a Man be in cuſtody for Piracy, if any aids ar aſſiſts - 


134,135. Sca- him in his eſcape, though that matter is an offence at Land, 


aings Caſe * 4 , ay gag , . 
5 ©» * vet the Admiralty having Juriſdiftion to puniſh the Prin- 
e—wemig Sls Ccipal, may have likewiſe power to puniſh ſuch an offender, ' 


19x, 340. - Whois lookt upon quaſi an Acceſſory to the Piracy ; but to ; 


t $oE. 3.par. reſcue a Priſoner from an Officer of theirs, they may exa- 
2, Dorſ. 24+ de mine the Cauſe, but they cannot proceed criminally againſt 
ac aa & the Offender. | | | 
& RIAL TW RXIX. + Anciently when any Merchants were robbed 
ſuger mere ae- at Sea, or ſpoiled of their Goods, the King uſually iſſued 
Predatis. out Commiſſms under the Great-Seal of Enoland, to en- 

| | C UILE 
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Df Piracy. 0 
enquire of ſych depredations and robberies, and to puniſh »,;, 5x. 
the Parties 3 == 5 frauds in Contrafts, to give dam- w.24. Do the 
mages to - ana wy wr whoa = Le- a of _ 
em & conſuetuagnem 52, ſec em atoriam, & * ol 
jo pees Maritimam, Lens iniaden in the Gm _ ou 
miſſions. - | | [+ = Pate 32-1 
One e Harſh a Fiſherman being at Sea, was taken by n. 4. Dorſ. prs 
Pirats, and all which he had ; after that, the Pirats took O_ Peri 
another Ship belonging to the Dave, and the Pirats haying 5, ves... 
rifled the Ship, and taken the beſt of the Goods of the 7; © 
Danes, the Pirat put aboard the Fiſherman, and ſo ſuffer- | 
ed him to depart, who landing here, went immediately to 
Dt Talbot, a Civilian, and ſhewed him all this matter, 
_ and deſiring his advice, who directed an Inventory to be 
| made of the Danes Goods in his Ship; the Dare after- 
|; | wards coming into Ernylard, and having intelligence ofthe 
|. | matter, proſecuted the Fiſherman in the eAdmraly; and 
although 1gnoramus was found, yet they there detained - 
|, | him; upon which a Habeas Corpus was _ , but deny- 
, | ed by My Lord Ghke Chief Juſtice, for no other reaſon, but 
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becauſe the truth of the matter was opened, which gave 

the Court cauſe to ſuſpect him of Piracy; otherwiſe if he 

bad moyed barely upon the 1gnoramus found, quod nota, 

——_ I3 746. in B. Rthe King verſ. Marſh,Bulftrod 3. part, 
ol. 27. | | 
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ing the Dominion of the Beitith Seas, - 


Yence to the ſame. of Haſtings declaring that Cufte« 
I. »hetber Princes may have an ex-| mary phſence 
cluſrue property #n the Seas IX. Confzderations bad on ſome Treas 


THI. ' That ſich. an excluſive Domini- 
on may be, and proved. 


IV. Of the Sea, whether capable of | RX. Of: the txtent bow 


Diviſion, as the Land general. : 

V. Conſederations general as in Teje- 
rence to Maritime Cities touching 
Sea-Dominion. - 

VL. Of the Sea, by reaſon of its #n- 
ſtability, whether capable of ſubje-} 
flon. 

VII. of the Dominion of the Britiſh. 

© Sea aſſerted long before, and ever | 
—__E Conqueſt of this ſte by the 


omans. 
YIIE The. Duty of the Flagg, but 4 


ties "in referaice to the afſertin 
the Dity of the Flagg. 7 F 
ar that Duty 
. # Tequired anll payable. EG 
XI. Of the Duty of the Flagg ; not 

a bare Honograry Salute, but 4 
be, OT | 


Xn. Wk importance and valnt of 
the ſame as 


as will' in Nations Fors 
raign, as in England. 


XIIL of e Puty of the Flagg, not 
' Ears 4 Cluility, bit com 


XIV. Of the' Importance of that acs 


ama Ate as yr be vo. eons an oh we 


 Tnowltagement.." 


al 


"p A Fter the Writings of the 1luſ##i0:25 Selden, certain- 


conſecutive acknowledgement of 


ly it's impoffible to find any Prince or Republique, 
or ſingle Perſon indued with Reaſon or Sence, that doubts 
the Dominion of the Britiſh Sea, to be intirely ſubject to 
that Imperial Diadem, or the Duty or Right of the Flagg, 
which indeed is but a conſecutive acknowledgement of that 
ancient Swperority, yet there have not been wanting ſome, 
who though they have not-queſtioned the former , have 
tizghly; Hpyed the latter. | 
Butt there are ſome fatal periods amongſt our Northers - 


Regions, when the Inhabitants do become fo brutal and l 


prejudicate, that no obligation of Reaſon, Prudence, Con- 

ſcience or Religior can prevail over their paſſions, eſpe- 

cially if they become the devoted Mercenaries of an im- 

placable Fat z in oppoſition to all that can be called 

either Juſt, or Honourable, we need Rot rip up the car-- 
| P: 
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| riage of that late infolent Son of a Tow Chandler, whoſe Linfein 


* | records of his own folly : But Princes are not to be wrangled 


- even the moſt Bar 
| of Humane reaſon, that Laws are asequally neceſlary for the 


. wrong or danger, is to make Men with the like condi- 


- main To the uſe of eyery one, not that their Freegvome is | 
 fach, as that they ſhould be without ProteFhion or Govern- See that Plea 


| the ſame; for the true Enſign of Liberty and Freedom is i enttian 
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deportments made him no leſs inſupportable at Home, 
than he was amongſt Forreign Princes.z 'the teſtimonies of 
his greateſt Parts and Abilities, being no other than mo- 
numents of his Adatce and Hatred to this Nation, and 


out of their Ancient Rights and Regalities by" the fubtil 
argument of Wit and Soph;ſtry; nor are they to be ſup-. 
planted or overthrown by Malice or Arms, ſo long as 
God and Good Men will aſſiſt, ia which His Sacred Ma- 
jelty did not want, when he aſſerted his Right with the 
ooo and Lives of ſo many thouſands that fell in the 
diſpute. | | | 
| It. That Princes may have an excluſwve property in the 
Soveraignty of the ſeveral parts of the Sea, and in the po 
ſage, Fiſhing and ſhores, is ſo evidently true by way of fact, 
as no Man that isnot deſperately impudent candeny it; the 
conſiderationsof the general pra#ice inall Mafitime Coun- 
tries, the neceſſity of Order in mutual Commerce , and 
the Safety of Mens ore, Goods and lives, hath taught 
arous I ations to know by the Light 


Government and Preſervation of the Sea, as thoſe that ne- 
gotiate and Trade on the firm Land; and that to make 
Laws and to give them the Life of Execution, muſt of 
neceſſity require a Szpream eAnthority, for to leave every 
part of the Sea and Shores to an Arbitrary and Promiſcuous 
ſe, without a correcting and ſecuring Power in caſe of 


= — the Fiſhes, where the greater devour and ſwallow 
e leſs. | 

I. And though the Sea is as a Figh-way, and common 
to all; yet it is as other high-waies by Lands or great Rivers 
are, which though Commer and Free, are not to be uſurped 
by private Perſons, to their own entire ſervice; but re- 


ment of ſome Prince or Repnblique, but rather not exclude of ch#xzo!a for 
Pratettion from thoſe that maintain it in Liberty. 


- IV. And as the Sea is capable of Protection and Go- oX Altai 
ernment; {0 is the Tame no 1&1 thag the Land ſubject of Nt Sejdews 
4g. s t 0 <> a, 


_- 


"ite Flagg. — 
.. - td bedivided-amongſt Men, and appropriated to Cities and 


Potentates; which long ſince was Ordained of Godas a thing: 
itnoſt: natural. Whence it was that Ariſtotle ſaid, That 


unto Maritime Cities the Sta is the Territory , becauſe from 
thence they take their ſuſtenante and defence z, a thing which 
cannot be unleſs part of s* might be appropriated in the like 
manner as the Zard is, which 1s divided betwixt Cities and 
Governments, not by equal parts, or according to' their 
greatneſs, but according as they are able to Rule, Govern 
and defend theni, Berne 18 not the greateſt City df Swirzer- 
land; yet be hath as large Territory as all the reſt of the 
twelve Cartons put together : The Cities of Noremberg and 
Genoa are very rich and great, yet their Territories hard: 
ly exceed their Walls : and Fenice the Miſtreſs and Queen 
of the e Hediterranean, was known for many years to be 
without any manner of poſſeſſion in the firm Land. F 
the ſibſtance V- Again on the Sea, certain Cities of great force, have 
6f whar was poſſeſſed large quantities thereof z others of little force, 
| alledged by have been contented with the next Waters. 2 
the Henfatique Neither are there wanting examples of ſuch, notivith- 


| ey > *£ ſtanding they are Maritime, yet having fertile Lands lying 


ſerting of the ON the back of them, have been contented therewith with- 


Soveraignty of out ever attempting to gain any Sea Dominion ;, others who 
the 4dr12t:9u2, being, awed by their more mighty Neighbours, have been 
= pn conſtrained to forbear any ſuch attempt ; for which two. 
prrator numeraz Cauſes, a City or Republique, though it be « Hſaritime, yet 
mare, & ideo it may remain without any poſſeſſion of the Sea. God hath 
emo in mari Inſtituted Principalities for the maintenance of Juſtice to. 
| F#fſcari, autna- the benefit of Mankind ; which is neceſſary to be exe- 


ger cuted as well by Sea, as by Larid : Saint Paul faith, that 


ſus inhibenten for this cauſe there were due to Princes Cuſtoms and Cor 


competit attio tributions, 
znjuriari, l.o. 


f quis in mare, 1. injuriarum, ſoft. ult. de injuriis. Sin littora quoqut communia ſunt, l. 2. ve © 


diviſs Quia acceſſorium' ſunt maris, & acceſſorium ſequitur naturam Principalis, l. 2..4t 
peculio. legat. c. acceſſorium de regs jure in 6, Ad littus maris igitur accedere quivis poteſi, 
x01 piſcandi tantum gratia, ſed etiam edificandi & occupands cauſa, l. quod 1n litt. de ac- 

vir. ret. Dom. l. in litt. ff. nequid in loc. pub. Jo. Angelius I. Co de repub. Hanſiats pare 6e 


85. Edit. Francof. Ani. Dom. 1641. But theſe Arguments were eafily anſwered by the 


Venetian Lawyers, Quemadmodum communio littorum reſtringitur ad populum, a quo occu- 
gate ſunt, lib. 3. ſed; littora D. de. quid in loc. pub. Ita etiani communio maris * adeo ut 
per mare & nemine occupatum navigatio fit omnino libera : per mare autem occupatum ab als< 
quo Principe i librram babeant navigationem qui ſunt il; Princips ſubjetts 3 ali vero eate- 
Rus, quatenics-idem Princeps permittitcs Julius Packs de Dome maris Adriatiche 
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ment and Defence of the Land, and to condemn that of. - 
the Sz; nor Yoth it follow becauſe of the vaſtneſs of the: ©- 
Sea; that it is hot poſſible to be governed and Jn——_ 
but thit-proceeds from a defett 5m Markjnd; for Deſerts 
though partof Kingdoms, are impoſſible: to be governed 
md protected; witneſs the many Deſerts of 4frick,, and - 
the immenſe vaſtities of the New World, . . .. 

VL Asit is a gift of God, that'a. Land by the Laws 
and publique Power be Ruled, proteted and Governed: . . _ 
ſo'the ſame happens to the Sz« 3 and thoſe * are deteived * Grotius mere 
by a groſs equivocation, who averre, that the Zand by rea- _ _= Fay 
ſon of its Sabile otght to be ſubjected , but not the Cardin: ans 
Sea, for being an nnconſtant Element, no more than ir 5 communiter poſe 
foraſmuch as they. intend by the Sea and the Air all the furtw, vitis . 
parts of the flitid Elements, it is a moſt certain thing , 2«ral7 .veglis 
that they cannot be brought under Swbjettion and Govern: © © Farm 7 
ment, becauſe whilſt a Man ferves himſelf with any one g,94rum 456 
part of them, the other eſcapes. ont of his. Power ; but ficutatem, Lig: 
this chanceth alſo to Rivers; which cannot be detained ; pater. $- dulcifs 
but when one is ſaid to Rule over a Seaor River, it isun- /#* Bg- 2 


{I derſtood not of the Element, but of the Scite whiere they are 


placed : the Water of the Aariatique and Britiſh Seas con- 
tinually runs out thereof, and yet is the ſame Sea, as the 
Tiber, Poe, Rhine, Thames or Severne, are the ſame Rs- 
vers they were a thouſand years ſince; and this is that - 
that is ſubject to Princes by way of Proteition and Go 
Again; it would feem ridiculous if atty Man would a * Que omnid 


' that any one might do therein well or ill, robbing, {j 


ſert that the Sea ought to be left without ProteRion, ſo fi! Gallis «| 
ih. SO 
ing, and making it unnavigable, or whatſoever ſhould feem pap Ao 
itting in their eyes; from. all which it is apparent, that carores adit, a4 
the Sea ought to be governed by thoſe to whom it moſt pro- #!los quiſquams 
perly appertains by the Divine diſpofition. neque es ipfis 
VII. When * Fulinz Ceſar firſt undertook the Inya- age ang che 
fon of this ſe, he ſummoned the Neighbouring Gals to 51am atqueres 


Finforry him of the Shores, Ports, Havens and uther things Rtg/ones que 


convenient that might accelerate his intended (onque#? , ſ*t contra Gals 
but from them nothing. conld be had, they anſwering, #% 2:74 fs 
All Cominerce and Traffique, and viſiting their Ports was lib. 4. fol. 9as 


imerdited to all Nations before «on had; nor could oy n. d 


—— Df the. Flagg 10; & > : | TO 
* It would be a great abſurdity to praiſe the well Govern. | 
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* Gauls Town bot Merthants-vifit the ſame; arid' then had they places * 


hear 7armouth, Aligned them whither they ſhould:come ;, nor was this Do. 


being then, 23 minion that'the Briraxs then tifed, 'commanded without a 
One of the * Naval 'Forcegatbe:ſight of which when Ceſar ſaw, he pre: 
common pla- ferred them before thoſe of the: Romans : for upon that oc- 
ces of Mart or Cafion it was that- Ceſar, having feen thoſe Auxihary:Squa- 
Commerce for J4roys, which the Brizansſentthe Gals in their Expeditions 
the Gauls, apainſt the Romans, took occaſion to find out that warlike 
Nuod omnibus People, Whoſe bare Auxiliary aid ſhook the F lower of the 
fere Gallinis Roman Squadroms. 1559079 1:3 inc hee 
; ora; . And when the Romans became Conguerours of this 1ſle,the 
ade ſub" 797”. me" Right or Dominion was during all their time, ſupport: 
fitelligebat,, ed and maintaifed when they ſailed round their new at- 
- +.» Chieved Congreſts in the time of Domitian, Agricola, giving 
, Tecit, 23 vitR terrour to all the Neighbouring Nations. ll 
res But when that e 2iehty Empire became ſubject to Fate, 
this ation by the 'continual ſapply of Men , which 
went out of the Kingdome to fill up the Contingencies 
of the Roman Legions', became 'at laſt ſo enfeebled ag 
_ torender usa prey 'to'the Saxon; which _ when. ha: 
ving ſettled Peace with their Daniſh Neighbours, and 
quieted eheir own home, 'bred. quarrells; and: having re- 
duced:the ſeveral petty Kingdoms of their Heptarchy un- 
der one Diadem, they forgot not. to afſume their Ancient 
Right and Dominion. of the Seas; as did the moſt Noble Ed 


Altitonantis gar, who kept no leſs a number than four hundred Sazl of || 
Dei largi-flua Ships to-vindicate and: aſcertain his Dominion, giving pro: Þ| 1 


 Clementia, qui tection to the peaceable, and puniſhment to the offender' 


LE Fo: ? nor did his Succeſfors Etheldred, Canutus, Edmund, and thoſe 


Anelorum 84. that followed of the Daniſh Race, any wayes wave, relin- || | 


 Bleus, onni- = or loſe that Royalty, but obſequiouſly maintained'the 
- wmque rem ſamedown to the Conguerour, and' from him fince'for fone 


Injularum 0%= 1pwards of twelye hundred years in a quitt and peaceable || ke 


ans que Bri- 
noone cir- Poſſeſſion. | | | 
cumjacent, cunftarumque Nationum que infra eam includuntur, Imperator & Dominus, ts 
Chart. fundam. Eccleſ. Wigor. Sir John Burroughs fol. 21. 1dem quoque Edgarus 400.Na' 
ves congregavit, ex quibus emni anno pot Feſtum Paſchale 100. Naves ' ad quamlibet Ah 
Elie partem ftatuit; ſic ſtate Inſulam circumnavigavit z Hyeme vero judicia in Provincia 
ex&cxit, ex Ranulph. Ceftrenſ, fol. 22. J. B, ' | | STES. DN TR 


To mention the Ancient {ommiſſions,, and exerciſe of || F 


this Soveraign Power, Safe-Condutts, Writs of Seizure, 
efrreits, Records of Grants, and Licences to paſs 4 
| £ 
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TY | the Sea, and to fiſh, Parliament Rolls and the like, + would +5 fully pros | 


make a Volume ; in a word, if Right of Preſcription, ſuc- m_ —_ Sels 
teſſion of .inherit ance,, continual claims, matter of fatt, conſent {9% 1. 3 x 
f Hiſtory, and Gonfeſſjars, even from the mouths and pens pertinent in 


of Adverſaries, be of any moment to the aſſerting of a this Trad to 
"Title, 'tis Sacred Majeſty may be. prefumed to have as rehearſe the, 
food 4 Title to that, as the moſt abſolote Monarch this ON he 
day ont Earth; hath to what ever he can claim or does "1,1... oje- 
enjoy. . EPR . PEETHe Oo , ferius Armach. 
VIII. :Now the Duty of the Flagg is no more but a #pif. Hibernie 
tonſecutive acknowledging of that Right and Dominian Yiloge p. 121g 
of the Britiſh Seas, (not as a bare Honorary Salute of (ere- 165; 
' mony, but as ant abſolute ſign of the Right and .Soverargnty 


ofthoſe Seas where they are obliged to {trike Sail) that are 

in him to whoſe Flagg they Vail, and pay that Duty to; and 

in ſubſtance is no-more. but that the King grants a gene- 

ral Licence for Ships to paſs through. his Seas, .that are his 

Friends, paying that Obeyſance and Duty, like thoſe Ser- 
| Fices when Lords grant out Eſtates, reſerving a Roſe or 

Pepper Corn, the value of which is not regarded, but, the 
remembrance and acknowledging their Benefattors Right 

and Dominion. | | 

- That this hath been ain Lncient (ſtome, alwayes wait- 

ing on that Soveraignty, appears by that memorable Re- 

cord upwards of four hundred years ſince made, where it is 
- dechred by King John what the eAntient Cuſtome was, in 

theſe words; That if a Lieutenant in any Woyage, be- 7,4 7,21; 442 
ing D2dafned by Common Councel of the Kingdom do en- 7inas ſub fnd 
founcer upon the Sea any.Sbips oz Ueſſe1s, laden oz un- 4 72214 Ree - 
laden, that will not Strike and vail their Bonets at the £5 7004s [es 


cuando, 


Commandment of the Lieutenant of tbe King, but will 774% cated 


| aga oh, 
"11% they be repated as Enemies, and. their Sips, Ueſ- 
"els and Geods taken and fozfeited ag the Goods of Ene- 
Mies, although the Waſters 0: Poſſeſſozs of the ſame 
would come afterwards, and alledge, that thep are the 
Sbips, Ueſſels.and Goods of thoſe that are Friends to 
ur Lod tbe Ring, and that tbe Cotnmon People in. the 
fame be cbaltiſed by! fmpzifonment of their Bodies 'foz 
their Rebellion, bp difcretion oo 
_ Thus this Inmemorial Cuftome was by that prudent 
Prince affirmed, the which Noth been alwayes before, and 
Z ever 


inſt ther of fbe Fleet, that if they can be, ta- a naſtingss 
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Dr the Flagg. 


ly pay'd to the Ships of War bearing the Royal Sta ard 
and other of His Majeſties Ships, wearing his Coloxrs. and 


Enſigns of Service, he knowing that undoubted Maxime of 


State, that Kingdomes are preſerved by Reputation, . which « 
as well their ſtronge#t ſi in Peace, as their chiefeſt ſafe. 
ty in time of War, when once they grow Deſpiſed, they are 
ther ſubjett to Forreign Invaſions, or Domeſtique Troubles, 
the which o poſlible) that Prince would have prevented, 
when thoſe Celeſtial Bodies which govern the 

Actions of Princes ſeemed to frown on the moſt Virtuous 
and Wiſe. ' 

IX. And as there is no Nation in the World more ter 
der and jealous of their Honour than the Engliſh ; ſo none 
more impatiently tolerate the diminution thereof: Hence 
It was that in all Treaties before almoſt any other thing 
was aſcertained,the Dominion of the Sea,and ſtriking the Top- 
ſail was alwayes firſt provided for. 2 Eg x: 

In the Year 1653, after the Dutch had meaſured the 
length of their Swords with thoſe of this Nation, and 
being ſenſible of the odds, and having by their four Em- 
wr ang moſt humbly beſought Peace, this very pr 
O __ Flagg was demanded by the 15'* Article, 1n th 
words : | 

That the Ships and Weſſels of the faid United P20» 
binces, as well Pen of War as others, be they in fingle 
Sbips, oz? in Fleets, meering at Sea with: any of the 


Sbdips of this State of England, oz fn tbefr fervice, and | 
wearing the Flagg 3 ſball ſtrike the Flagg, and lower their 


Top-ſatl!, untill thep be paſſed by, and ſþall likewiſe ſud» 


mit themſelves to be viſited if thereto required, and per»' 


fozm all other reſpects due to the ſaid Common-Wealth 
of England, to whom the Dominion and Soberaigntye of 
the Britiſh Seas belong, - | 4 | 

This was ſo peremptorily demanded, that without the 
ſolemn acknowledging of the Soveraignty over the Britiſh Seas, 
there was no Peace tobe had ; that as to the ackyowledpiry | 
of the Soveraignty and the Flag, they were willjag to con- 
finue the Ancient Cuſtom, but that of Yiſiring was ſomewhat 


for reaſons ſtanding with his private intereſt ; but the firſt 
was made abſolute, by the 13% Article between Him _ 
| Gs 't 


— 


= Sow oa vo mgsntea 


ever ſince, (withent interruption by all Nations) conſtane; | 
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that que, and from thence it was tranſcribed to the Fx 
10% Article at White-Hall, and afterwards into the 19% 14" Sytembas RY 
Article at Breda, and from thence into the 6th Article made 159% 4 
ind | 7 at Weſfm. and that Clauſe of ſearching of each others _ Fa 
e of | Ships made reciprocate, by the 5* Article made in the Ma- n H_ - 
þ i | tine Treaty at London; but that extends not to Ships of *%- ©974%* 
zfe- | War, but only the Ships of Subjects. _ 

 e+ |; X. By the Britiſh Seas in the Article about the Flagg, are 

ler, | meant the Four Seas, and not the Channel only; for in the 

ed, | 16% Arricle they did expreſs what was meant by the Brs- 

the || t:/Þ Seas. + | + Bur now by- 


ous | - That the Inbabitants and Subjects of the United Pz0- item og 

' | binces may with their Ships and Weſſels furniſhed as p,inion is 

Perchant Wen, freely uſe their Navigation, ſail, paſs and aſcertained 

{| repaſs in the Seas of Great Britain and Ireland, and the from cape F/- 

Ides within the ſame, commonly ralled tbe Britiſh Seas, »#fterve ” the 

| without any wzong oz injury to be offered them by the 4 Pour 

. | Sbips oz People of this Common-wealth ; but on the con* ;-;, cracer in 

trary ſhall be treated with all Love and Friendly Pffices, Norway, 9. Feb. 

and may likewiſe with their Pen of War——-not exc&d- 1673. 

ing ſuch a number as fþall be 2gr&ed upon-—— ſail, paſs ai 

m- | and repafs thzough the ſaid Seas, to and from the Coun« Tc. of 

ry tries and Pozts beyond them 5 but in caſe the ſaid States , ,» xv,,15,2. 

General (all have occaffon to paſs thzougb the ſaid Seas ** 

| With a' greater number of Pen of War, they (ball give 

20 | there Ponths notice of their intention to tbe Commons 

Ile | wealth, and obtain their conſent foz the paſſing of ſuch a 

be | Fleet, foz pzebenting of Jealovfle and mifunderftanding 

nd | betwixt the States by means therecf. 

jr | The firſt part of this Article doth plainly ſet out tle 

þ» | extent of the Brirsſh Seas, and that it is not the bare Char- 

rf 2c! alone that comprehends the ſame, but the For Sear, 

th 1 and. the fame is further explained ih the Great Caſe of 

of | Conſtables, F where the. Dominion of the Cares ( be. tf HI 297". 
fore the Union) as to the Seas, did extend mid-way be- 5 X- the Que * 

tween England and Spain; but entirely between England war Le 

and France; for the F5 


, © Conftables Ca; "; 
rench never had any Right or Claim — 7.5 


ie 

a] 

"e | to the Briziſh Seas : For in the Wars between Edward the part 72 

on | Firft and Philip the Fair, (all Commerce on both ſides 

at | being agreed to be free, ſo that to all Merchants what- $214. 4e.Ds*: 
d, | ſoever, there ſhould be indicia, which were called fuffe. ** * w_ ", 
& | rentis Grerrs, and Judges on both ſides were appointed 'F 7 © 
” ? D 3 to 
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and ſhould exerciſe Fudicium ſecundum  Legem ercath 


riam'& forman ſufferantie : it was contained in the firſf 


proviſion of that League, that they ſhould defend 'eax 


- 


others Rights againſt all others z this afterwards | 
ſioned the introducing that Judgement in the ſame Kin 
time, (before thoſe Jndges,choſen by both the ſaid Proves, 
by the Prottors of the Prelates, Nobility, and Fligh ' Athni- 
ral of England, and all the Cities, Towns and Subjects of 
_ \England, &c.- unto which were joyned the ſuffrages of the 
-, moſt Maritime Nations, as Genoa, Catalonia, Spain, AF 
: main, Zeland, Holland, 'Freiſland, Denmark and Norway 
' and divers other Subjctts of the Roman Empire, ) againſt 
I: Reviner Grimbald, then e Admiral of France, for that there 
being Wars between Philip King of France and Guy Earl 
. . of Flanders, he had taken Merchants-upon thoſe Seas, 
in their Voyage to Flanders, and defporled them of their 
Goods, whereas the Kings of England and their Predecef 
"+ fors, (as they all joyntly do declare and affirm without 
* all cantroverſie beyond: the memory of Man, ) have had 
_ Fe gen Government of the Engliſh Seas, and the Iſlanat 
Fil SES S BIOL Fe IH 
+ © Preſcribends ſcilicet Leges, Statuta atque mterditla armo- 


Cooke 4 Int. 
fel- 142 


_ rum, navitmque alio ac Mercatorits armaments inftrutta. | 


rum, cauſationes 'exigendo, 'tutelam prebengo, -ubicunque opus 
eſſet, atque alia conſtituendo quecuizque furrint neceſſuria ad pa- 
cem, jus &- equitatem conſervandam inter omnimodas rates tam 
A Univerſal exteras quam in Imperio Anglicano comprehenſas que per illud 
Conſent of all :ranſrerint ; ſupremam wuſdem item fuiſſe atque eſſe tatelam”; me- 
Nations. * ' 7149 mixtum Imperium ita juredicendo ſecundum dittas Leges, 
Statuta, preſcripta & interdifta, aliiſque in rebut que ad fum- 
mun Imperium attinent in locis adjudicats. © 3? OE 
By which memorable mixker It apparently ſheys'that 
the Kings of England have had ſtud regimen &- dominium 
4- Infiit. 142. exclifrve of the King of France bordering upon the fame 
Selden 4p; 27+ Seas, and of all other Kings and Princes whatſoever : and 
are clanſume jt was there adjudged that Grimbald; Patent was an ufurpa- 
Sir 70h» Bur- tion on the King of England's Dominion, and he adjudged | 
roxghs 'fol. 42. to make ſatisfaction, or if he proved unable, then the King 


» bis Maſter ſhou!d, and that after ſatisfaftion he rengxed'to | 
"SVB<+ 5h page bi a3 607 


puniſhment, = 


And as to the ſecond part of the erricles of. giving no- 
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to'take cognizance of all things done againſt theſe Traces 
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tice, 'it-wagibut an Att of common prudence, :their-late- . 
{| unexpected viſit which they then gave; put the-Exgliſhito 
1 Omefurptiſe; but they' facing the .Bar #vian, ſoon made 
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'them-know that they wereas capable of beating them home, 
as they were” thenidaring in coming out, and were:not to 
be braved out of a'Domrnionand Right, which their Ance- _ 
{tors had with ſo much Glory acquired and afferted. ; 


- XI. By the 4rricle of the Offenſive and Defenſive League *"Arn 163 "8 


between France and the United Provinces; it was agreed, -_ 


That if at any time the''Dutch Fleet (——which were to - Lo 4b Aitzma | 
£oure:the French Coaftsin the Mediterranean from Pirats) Hiſte Trak. pax 
ſhould-at any time 'mett'the'French, thei «Admiral of the *#" 38%" Page 


Trafh. pas 


Dutch was to ſtrike his Flag'and lower his Top-Sail at his firſt pg poomomny 


appraach.to the .Frexch Fleet, and to. ſalute. the.e{dmral. quarto 1654 » 


of. Fravce-with\ Guns, : who was:to return'the.ſaid:falute by. 
Guns-alſo; 'as ww -uſual when the Dutch and Enpliſh Fleet 
'Only. in this the Right of the Flagg of England differs © 


fromthat-claimed'by:the French; for if there-had-been'a !...”- 


failey ow the part of the Dutch, of paying that reſpect to <: 


*. . 
3:15 #3, 4 
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the Frech, the ſame would have'amounted to no'more but - 


a breach of the Teague +-but the-not ſtriking to the King 


of Enphind's Flags, i open Rebellion; and the «<Arricle does - - = {11 


ſo ſignifie; for-it is there” mentioned as-a. Right and Sove- 
raignty, not a bare Dominion: only, like that of Feruſalem to 
the of Spain. 7 Iz; ; 
- XI 'The Duty of the Flxzg that hath beenſo conſtant- 
ly pay*d'to'our Azceſtors,"is-of ſuch advantage to the con- + 
tinuing the Renown of this Nation, that it ſerveth to im- 
print 7ew Reverence in Farreipners that render -it, and adds 
newCourage to thoſe of our-Sea er that exact it ;'and 
ſince we know how much it-imports a State that it be Reve- 
rencedabroad, andthat Repure isthe principal ſupport of any 
Government, it equally onencerk the Subjects at Home and 
Forreigh «Allies abroad: And as there is na Nation in the 
World! more tender of their Hononr than the Engliſh, ſa 
none more impatiently tolerate the diminution thereof. 
With what reſentments would not only the more Generors 
and Noble, but even the Popular and Vulzar Sea Men de- 
teſt this, or any ſucceeding Age, ſhould they remit or loſe 
that Regality; thofe Acknowledgements which their Pre- 
decelfars with ſo much —_— and the neglect 


whereot 
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-whereof was alwayes puniſhed ag 


whole Kingdom, the canſideration of which, beſides Hig 

Sacred Majeſties own Royal inclination to the ſame, and 

his evident Teſtimonies never to abandona Ceremony of ſo 

high a concernment; witneſs the expoling the one half of 

. his own heart, his pe Higbneſ,,in the aſſerting the ſame, 

Tr 1s ne po- with ſuch Fleers, and in ſuch Baveels, that no Age or. Time 


| licy __ pang > can ſhew a memorial of the like, are Cauſes fufficient 
OE One © rocreate in us new flames of Loye to thoſe Royat Patriats, 


arid -Uſages, e- and Defenders of our Rights. Private Perſons move in an- 
ven Errorsand other ſphear, and act by other Rules than Soveraign Pow: 
—_ ape X ers, the regard of Credit with them, may oftentimes yield 
counir legally tolerated. In omnibus rebus vetuſtas ipſa plurimum habet dignitatic < Ita ut 
HMaſſalienſes quorimm preſtantiſſima creditur futſſe Reſpublica, laudentur eo nomine quod gla- 
ain ad puniendos fontes uſs ſint eadem @ condita Urbe, quo indicarent 3n minimis quoque vt 
bus antique conſurtudinis momenta ſervanda. Proxime enim-ad demum accedit Antiquitas, 
eternitatis quadam imagine. Grot. de Antiq. Rep. Batay. in Prafat. | 

+ 744. the Earl to thoſe of Utility, or other motives; the Pyblique receives 
of Shaftehw' little injury thereby, nor is their Wiſdom queſtioned for 
Spcech to- the ſych punitio's, if they relinquiſh them for other emolu- 
Parliament, * nents or Peace ſake 3 but Soyeraigns cannot ſo tranſact, 


— morta- Their Subjects the People participate in their Honour and 


Libus in  fiare Indignities ; they have.a Property, a direFt Reghr in the for- 
- emflia, quid wert: Soveraigns cannot alienate or ſuffer tueir Honours 


f#t conducere to be impaired, becauſe it is not really theirs, it appertains 
err YT: Nation pniyer ſally, and they are all effectu ly 1nju- 
eſſe ſortem, qui- Ted by ſuch tranſaFtions, either decauſe the indignity doth 
bus precipua re- really extend to-rhem, or becauſe the Government and Aus 
Tum ad ſumman thority is thereupon weakzed and prejudiced, which.is the 


Sirigmade. Te: greateſt of Civil detriments that can befall a People, though 


citus Annal.l.z. - 
of yoga - ordinarily they are not aware thereof, | 


videtur neceſſaria, reffam munteris tui adminiſirationem non poteſ} condonare. Leſlhus de 
Inſt: 1. 2. c, 11. dub. 24. $. 26. | Re fo try. 

As Prudence doth thus diſtinguiſh betwixt the demeanor 
of Private and Publique Perſons, ſo doth- Charity, it ſelf; 
for though the Goſpe! precepts do oblige particular Per; 
fons to bear injuries and contumelies with: patience, and 


4 Y to ſurrender even the Coat as well as the Cloak; yet is 


not this ſo to be conſtrued, as if even Private Chriſtians. 
were to yield up their Cv Rights to every inſolent that 
would incroach upon, and ufurp them, ors that they were 
{4 { an -" - - 6 ou” t 
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dignity of ſuch an Action þeing ſufficient to inflame the | 
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A to derive | s themſelyes of thoſe Repar ations, which the Law 
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\ and Government affords them z neither is it ſo ta be under- 


; hood as if the Civil Magiſtrare in Chriſtendom might not ſe- 
\.cure himfelf of that obedience and reverence, which is due 
- unto Digpity,: but bear the Sword in vain. | 


X111. This being the value which this Nation did al- 


 wayes place upon the Righe of the Flagg, the which they 


never did regard only: as a Gviliy and. ReſpetF, but as 
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principal Teſtimony of the unqueſtionable Right of this Na- 
tion to the Dominiqn and Superiority of the adjacent Seac, 


acknowledged generally by all the Neighbour States and 
Princes of Europe , and muſt be pay'd and acknowledged 
dy all Princes in the World, that ſhall be or paſs on the ſame. 

The e Maritime Dominion by the Laws of England were 


; alwayesaccounted the Four Seas, ſuch as are born thereon, 


—_ 


are not e-Fhens, and to be within thent-is to be within the 
Legeance of the King and Realm of England, ' 

; The Records in the dayes of Edward the 34, and Henry 
the 5*> proclaim it, that thoſe Kings and their Proge- 
zitors had eyer been Lords of the Seas : and amongſt thoſe 
many great Inſtances of proving the Severaignty of the 
ſame, is that famous Recard of Edward the firſe, and Philip 
the Fair of France, in which the Procurators of moſt Na- 
tions Bordering upon the Sea throughout Emrope, as the 


| Genoeſes , Catalanians, eAlmaines, Zelanders, Hollanders, 


Freiſlanders, Danes and Norwegians, beſides others under 
the+Dominion of the Roman German Empire, do all 
zjoyntly declare, That the Kings of England, by. Kight of 


| the fafd Kingdom from time to time, whereof there is no 


memozial to the contrary, have been in peaceable poſſeſſion 
of tbe Soberaign Lozdſbip of the Seas of England, and of 
the Iftes within the fame, with power of making and eſtas 
bliſþing Laws, Statutes and Pzobibitions of Arms, and 
of Sbips otberwiſe furniſbed than Perchant Pen uſe ta 
be, and of taking ſurety, and-affozding fafe-guard in all 
Caſes where need tball require, and of ozdering all things 
neceſſary foz the maintaining of Peace, Right and Equi- 
ty among all manner of People, as well of other Domt- 
niong, as their own paſſing tbzougb the ſaid Seas, and 
the Scheraign Guard thereof. 

. By which it plainly appears, That the King of England 
bad then been in peaceable poſſeſſion of the {aid Pave 
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| by immemorial preſcription, that the Soveraignty-belong- | 
 ethuntothem, not becauſe they were Domins \utrinſque '15- 

pe,, when they had both Eglazdand Normandy, and were 

Ange cop ras of both ſhores; (for Edward the firſt at that time had 
29 Elizinp.r, 20 Normandy ) but that it's inſeparably appendant and 
Sir 7ohn Con- annexed to the Kingdom of England, our Kings being. Su- 
ſtables, Ltonard periour Lords of the ſaid Seas, by reaſon the very;Record 
3- part 72, the mentions) of the ſaid Kingdom, and ſince that the Sove- * 
__ of the raignty of the Sea did alwayes appertain unto the Engliſh 

pinion there _.. : . $- * | 
5s miſtaken: for £979, NOCIN any other Right than that of the Kingdom of En- 

. the right unto g/and 5 .no'Prince-or Republique onght or can' doubt the 
the Sea ariſeth Title by which our preſent Claim'is deduced; *tis in Right 
_ the of Britanmia, that the ſame is challenged, *twas in that 
poieinon of Right the Romans held it : the Claim juſtified E4. 3: and his 
the Sca and. Roſe Noble; though there are other reaſons'regardingto 
d make di- FUEL ] | 
lin&- Territories, and by the Laws of England the Land is called the. Realm, but the 
a,the Dominion ; and as theToſs. of one Province doth not infer that the Prince muſt 
1gn yp.the reſt ; ſo the loſs of the Land Territory goth not by concomitancy ate 

. gue the Joſs-of the adjacent Seas. Ir is no more neceſſary that every Sea Town ſhould 
command;one-hundred miles ar Sea, than that each City ſhould command one'hundred 
mules by Land, Fulius Paucins te Dom. maris Adriatiche 014 If 


the Lancaſtrian Line, which yield a Colour for the uſe of 

the Port-cullis inthe Royal Banners of England; yet as in re- 

ference to the Afrritime Dominion Hen. 8% didetnbelliſh his 

Navy Rayal therewith, and: Queer Elizab. ſtamped it upon 

Anno Domini thoſe Dollars which ſhe deſigned for the Eaft India Trade, 
$600. ſignifying her Power of ſhutting up the Seas, if ſheithought 
fit (as by a Port-culls) with the Navy Royal ;, this Dominion 

| | of the ZritiſhSeas did Authenticate the Proclamation of 
Anno Dominz Ring Fames, ordaining the Flemiſhat Lond. and Edenborough 


1509 _ to takeLicenceto Fiſh, this/juſtified the like Proclamation 
Anno Dominz hy the late Royal Martyr King Charles, and warranted by 
15 36. the Earl of Northumberland in his Naval Expedition. 


will. Fulbecks That Preſcription 1s valid againſt the Claims of Soveraign 
Pandei7s of he Princes cannot be deny*d by any who regard the Holy 
og MF Scripture, reaſon, the praftice and tranquillity of the World 7 
The King 1. and that true it is, the modern Dutch haye' pretended, 
+, gainſt Sir 70bn- if not dared, to challenge the Freedom to Fiſh in. the Bricsſ 
gp" Bridg- Seas, by Preſcriztion \, but it is likewiſe as true that Pre: 
4 >f0. 23324) ſcription depends not upon the Corporeal but the Gvil pol; 
44 ſcſ10n, and that is retained if Claim be but made ſo often 
ag 
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| 15 to bar the Preſeriptiony the whict hath been' alwayes 
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made evident z firſt by frequent «Medals, next by pamiſſs -: + 
ing thoſe that" refuſed it as Rebels, -by -puttding-of it's 
and laſtly by giving Laws'time' ont of mind'on it; 'which 
evidently proves thatthe Civilpoſſtſſionisnot relinquiſhed, 
and our Kings conſtantly claiming the Dominion of the 
fame, none el: pretending;"all Nations acknviyledging it 
to be in them; and the ſame never queſtioned;* till thoſe 
modern Ditch (of yeſterday) aroſe. Oo 
” NIV. The importance'6f the Dominion of the Sea © 
unto this Nation, is very (great, for alone” 6h that-de- 
| wage Security, our Wealth, our Glory 7; from hence ..;,-- + 
is that Ermyland hath a Right to all thoft advantages 5.7 14 
and emoluments, which the Yeretiar pros apt | 
from the «Adriatiyze Sea, (where the Ships of 'the Grand i 
Seignior, of the Emperour, "King of Spain, an@ Pope, pay © 
, Cuſtoms,to maintainthofe'Fteets; which give Laws tothem hs 
within the Gulfe'; *tis hereby that the'E-y&fh can Thur 0 15h 5 
vp or*open. theſe Seas for Ships or Fleets to paſs or re-* 
paſs them ; whereto Queen' Elizabeth had+fo ſpecial a ..;, .; .,. ; 
regard, 'that when the King of -De-mark and the Has £01 wrinerel) 
rique Towns ſollicited Her Majeſty*to permit them free - 7 
pallage, they tranſporting Corn'into Spain, The refuſed © © 
them 3 and when a Proteſtant Fleet of Hamburgers and | 37; 1,406 #6 
others, hiadiprefumed to do ſo notwithſtanding her pro- Chap, of Cu-- 
hibition, ſhe caufed her Navy Royal to ſerze;/take; burn ſlomey-.: ... --- 
and ſpoil them, when they were paſſed her Matitime Ter: #10 300ams 
rivory, within fight of Lisbo# ;/yi6lding this'reaſonforher 259% © 
Juſtification, that they not'ohly relieved het Enertiy with © \f | 
Proyiſions, but had pzeſumpruorfſy made uſe of her Seas, 1 
without obtaining ber opal Permiſffon foz / f@'doing's - 1 1 + 
*Tis from hence that the Crown of England canjuſtly de- 
mand an account of any Ship-or Ships: occurring thoſe 
Seas, what's their Buſineſs, and what their mtentions 
are; and prohibit any Prince'or Republique, to enter 
there with: potent Fleets, (Without preacquainting his 
Majeſty , and obtaining his Royal Permiſſion ; without 
which Dominion and Soyeraignty, England can never live 
ſecure on ſhore, it being eaſie for any Forreign Fleets to 
amuſe us with fpecious' pretences, and in their paſſage to, 
mvade and ſurprife us : Khus whillt the Tzrk pretended 
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vea, in the Ifle of 


ks 11 (being Lords at Sea) did exclude the Perſian Monarchs 
om 


ending any Ships of War into any part of the A. 


geen Sea, Rhodian, Carpathian and Lydian Seas, and that 
which tends to the Weſt, towards Athens; the like cau- 
tion was uſed by the Romans againſt Anmriochus and the 
eaters. "ers and the Twrk, prohibits all Nations, ſaving 
his Vaſſals, to enter the Black, Sea, or Pontus Enxinus, 


' Mlber. Gentil. and alſo the Red Sea; and thar *tis by virtue and force: 
_ ob Nation can drive on their 
61.6: 14- F341 wn Commerce, navigate themſelves, and permit others 


wp. Advecet. of this Right that the Brits 


Cooks RR ſecurely to Trade with them : ?Tis true that the Durch 


MM 
to Sir wilien have preſumed ſome years ſince, to Yiolare the Security 
Zefwell, April of the Britiſh Seas, by the attacking the Allies of Eng+ 


86. 1635 Jed, not only within the Britzſh Seas, but in her Har. 


bours, attempting to purſue a French Veſſel up almoſt to 

* The fight of London 3, and have more than once * attacqued the Sparſh 
the Dutch with Fleets in her Ports, under the protection of her Caſtles, 
the Spaniſh- . and that againſt the Lows of Nations, and the Peace of 


Delis pt Ports, in which for the time they ſeemed to cloud the / 
Scilicet hoc FA Honour of the Nation, but ſatisfaction for Indignities of || % 


#un Hollando- that nature, though ſow, yet are ſare, and ſhould ſuch 
74m ef contrs as thoſe haye been longer tolerated, Beloved Britannia 
guſtitiam- one 
nem-pro” capt 2 
Wttian: que Royal yr's goodneſs was no longer ta. be trod on, His 
partibus &# ter- Heart and his Cauſe were good, and though thoſe unhappy. 
INE — wx times (which were crooked to whatſoever cem'd ſtraight) 
—neg *4. did hinder the accompliſhment of his entire. intention for 
pocetel. 1.6.14. Satisfattion ; yet thoſe whom the Juſt Gd of Heaven was 
' Pleaſed fora time to permit as a puniſhment. to this Na- 

tion to Rule, did not want in the {ufillxg.;, for ſo ſoon as 

he was pleaſed to ſtay the fury of the Inteſtine Sword, 

their hearts toak fire from that flame that had formerly 

been kindled in that Royal Breaft, and having prepared a 

Fleet, in order to the treating as Souldiers with Swords 

Anno Donini in their hands, they were in the Jike manner aſſaulted in 
TIED their Territories ip the Downes; (but the Dxrch found 
then what it was (though two for one) to aſſault a Bririſh 

Lion at the mouth of his Dez,) intending, if poſſible, ta 

have deſtroyed the Engliſh Power, but were iroſrares in 

| thelw 


Condia 5 matiy iy ſuch preſidents do occur 


jo 2 hy of © 3. byy +0. rh 1 ng 9 EP 2 CA ie. | 


muſt become a proſtitute, by a Confederation of thoſe: a 
& contre reve. States, or take Paſs-ports for their Commerce : But the 
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| their defign, being ſeverely beaten home to their 6we 
—_ ; reeds Dok that then had got the Engliſh 
Sword in their hands, begun to conſider that the Yidory 
muſt be: purſued, as a ſeaſon fit to aſſert their Avcient 
ioht an Sovereignty of the Sea, and then thoſe Peoples 
thinking that the odds before was not- enough to deſtroy 
the Britsſh Fleet, they equipt ont a Fleet greater and far 
more numerous than the Exghſh, under the Admirals Yar 
Trump, DeWitt, the two Evertſons, and Ruyter; 'but they 
ſuffered the ſame Fate as their former, about ſome thirty 
18 four of their Ships on the Coaſt of Flanders, burnt and abr, Jane 1" and of 
| and the reſt chaſed home to their Ports ; and not long af- W, 
ter followed the total defeat of their Naval Forces, accom- About the 8* 
' Panied with the death of Yar Tramp by the Engliſh, under * dag- 1653 
the Adnirals Blake and Monk, who had ſunk and fired a- 
bout thirty more of their Ships of War (no quarter being gi- 
yentillthe end of the Battel) ſix Capt «5s, and abouta thou- 
ſand 24en were taken priſoners, and about ſix thouſand 
ſlain. Of their Preſumptions ſince (amongſt other things) 
in-denying the Duty of the Flagg, and of what puniſhment 
and check they have had for the ſame, to what condition | 
they have been reduced and made to acknowledge that & gps ws 
Dominion” and Superiority to that Crown (under which Queen' ziz. 
;their Anceftors humbly + beſought the acceptance of the Cette-ry entre 
Soveraignty of the N etherlands, might be annexed and pro- «*res merice 
tected) is now freſh 1n our, memories : ſo high and of ſo _—_— 
| rent Importance is this Domirion and Soverazgnty ſignified gy, o.4 fe pork 
y the Duty of the Flagg in the Britiſh circumpacent Seas. junities diſdirs 
| | Pays as Hol- 
Tande, Zelande, Frize, & des Villes de [Eſcluz, &> Oftende in Flandres, avec rh de 
| voſtre Majeſte, emporte > ſoit PEmpire de la Grande Mer Octane & 4 x conſtquent une aſ< 
ſexrance &> Felicite perpetuelle pour les Subjefts de voſire Seremiſime Majeſts. Fobs Stow 
oplegens 9 Hollingſoid. Anno Dom. 1585» Vige Sis Walter Raleigh, like 5+ cape 24 
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Of the Right of Preſiing o2 Selxing of Shins 


- - 02 Wariners, foz. Serbice 


f. That ſuch Right is excepted #n the; VI. That ſuch a Right of compelling 
: Law of Dominion. c , Men to ſerve in Naval Expeditis 
k  ., -II, whether the Ships of Nations: ons may be. 
ph who are in war at the ſame time VII. Objeftions. legal refited, © 
may be preſſed, the danger being | VIII. Of the ' Ancient puniſhment 
' equals "IgE of ſuch deſtrters of the Kings ſer« 
TIT. whether this Right extends. to] vice, oe” 
. Ships to fight, and no more, or| IX. whether it be lawful for a pris 


gives a power to Trade. |  vate Man to execute Zuſtice on ſuch 
TV. By the Laws of England the|  «s fly and deſert the ſervice. | 
King may ſeize. = XR. Where a: General Commiſſion i 
V. The reaſon why ſuch Power was| given to Men to execute Jin 
wvefted in the Admiral. |. flitt. 


I He Gvil Law, thonghit can command nothing which 


the Law of Natare forbids, nor forbid what it_ 


commands; nevertheleſs it may circumfcribe Natural Li- 


berty, and prohibit what was naturally lawful : and alfa, 


by its force antevert that, very Dominion, which is na- 
turally to be acquired :. Herice it is, that Princes by the 
Law -of Nations may acquire a Right of uſe, of things 


that do belong to private Perſons, for Property hath not. 


(as hath been ſaid) ſwallow'd up all that Rzzht, which 
roſe from the Common State of things; for as all Laws 
are to be conſtrued as near as poſlible'to the intention 


 - of the Makers, fo we muſt conſider what was the mind . 


"Enna, zut 14- of thoſe that firſt introduced ſingular Dominions 5, now 
b aut neceſſa- the Rule to conſtrue that, muſt be as near as poſlible to 


lo facinore 76 Natural Equity, and that in extream neceſſity that old 


——_ OY Right of uſing things ſhould revive as if the things had 
remained common, the ſame ſtafding with-the- intereſt 

of all HumaneConſtitutions; and therefore in the Law of 

* x. deNe6is Dominion extream neceſlity ſeems excepted : Hence it Is, 


bus non excuſ. that the Veſſels and Ships of what Nature or Nation ſoever - 


one Prius oy > that ſhall be found riting in the Port or Havens of any 
the ſame Law, Prince or State, may be ſeized on, and imploy*d wo any, 
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ſervice of that Soveraign that ſhall ſeize, the ſame being 


- Ports, 
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but a barmlefs utility not diveſting the Owners of their in- 
tereſt or property. - ... i; by 

II.. If a Ship: of the King:of Denmark, be in the Port of . 
Londan, and the Swede is in War with that Prince ; and 
it happens at that-time the King'of Brieain is in War with 


"the Spaniard, now the Polleſſar is here preſſed with an equal 


neceſlity, and by the ſame argument is rather obliged ta 
the defence.of his own Country than another, whether by 


the Law'of Nations the Ship ought to be detained, hath guidni eniwt - 3 
been doubted ; moſt certain they may : who would not (#3q*## Cicmrey = 


luck a Shipwrackt Man'from his plank, or a wounded quando fine des 
Man frorft bis:Horſe, rather than ſuffer himſelf to periſh ? 79,09” ſis: you 


to ſlight which is a fin; and to preſerve the higheſt of wiſ- pu meg a 


dom.z' beſides in the taking of the Veſſel the Right isnot gue ſunt accipi- 
taken from the Owner, but only the uſe, which when the #nt# «tilia,dan- 


' neceflity.is over, there is a condition of reſtoring annexed ** 79? M9!t5ie. 


tacitly. toſuch aſeizure. I. de Office I. 


* And doubtleſs the ſame right remains to ſeize the Ships * pe Exptdi- Eh ba 


War of any Nations, as well as thoſe of Private interett, tione Cyri. 
the which may be imploy*d as occaſion ſhall be preſent : So 
the Greclans ſeized on Ships, of all Nations that were in 
the advice of Xenophor ; but in the time provided 
food and wages to the Mariners. 


f*. 111. Whether this Right extends ſo far as to give 


Princes a Power to ſeize in order to Traffique, may be.ſome 
queſtion; certainly if the Traffique be for ſuch commodities 


F| as Maſts, Timber,:Tar, Powder, Shot, or other Commodi- ro #d.#. 16; 


ties or Accoutrements of Armes, 'or Naval Proviſions of 12 
Offence neceſſary for the Defence of the Realm, it may.be 


done (but then it is juſt, fraighe.* ſhould be pay'd) for what * 23 x4. r. © 


hurt can it do me to let another my Boat to paſs over a Xt 77- in the 
Ford, if he rewards me ? And if that be anſwered, the Ex<equers. 

Owners are at no prejudice, for this is but a harmleſs ; 

utility. | |  172E.3.inthe 
- TV. By the Lawes of England there is noqueſtion, but pj;ck Book or 
the King may ſeize, and it appears by very many Ancient. the Admiralty 
Records, that he might doit ; and it was one of the Arrs- p- 26 and 27s 
cles of Enquiry amongſt others, Jtem, ſoit inquis de Neifs $ / » 21+ 


{| qui cont. arreftez pour ie ſervice du Ro ou-de 1* Admi» 2/2; * 3 


24 Ed. 2. the 


ral; odebzeifſant le-Arreſt, then follows, D2donne effoit 12, 11.6. 2. m. 
en temps du Koy Richard le pzimier a Grimsby per adviſa. 13+ X07. Frange 
| bs: © | 
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de pluſtetirs Sefgneurs du Ropaume, que quand Neſs fp# | 
ſuch Arreſts broken, the” | 
parties might be puniſhed and fined. £7 
 DeOffic. 4d Again, Inquiratur ſt arreſtatui, ad ſerviendum Regs fregit. 
Wiral. Anglie a—_— bu;uſmods tranſereſſor ſtat in. gratia Regia ſrve Ad: © 
per Roughton mwijralli ſus utrum voluerint committere Carceribua mancipan=. 
Wii IO 8 Jymvel finem fatere, in hac parte ſi arreſtumbujuſmods {attuns. 
ifeſt um fuerit cognitum. | 
If the Admiral by the Kings Command arreſts any Ships 
,.* . . for the Kings Service, and heor his Lieutenant return and: 
, The Blck- Certifie the Arreſt or a Liſt of the Ships arreſted, into Chan- 
Almiralry. _ #72 20 Maſter or Owner of the Ships fo arreſted ſhall be 
- ſel. 28,25, and Teccived to plead againſt the return, pur ceo que 1'Sdmirat. 
157,158 0 fon Lieutenant ſont de Recozd: _ AT AUR 
15 2-6-3 And if the Ship ſo arreſted, break the arreſt, and the. 
Maſter or Owner thereof be indicted and convicted debant 
Admiral, by the Oath of twelve Men, the Ship ſhall be 
HT confiſcate to the King, which power the General maintains 
Ers. Arg. of in all places where he has power, and the ſame ſeems to be 
Calledthe Shis PELOVided for inthe latter Clauſe of 15 R.2.Ca.3. 
money C. ſz, King Ethelred, his Biſhops and Noble inthe General 
59 to 100 Conncel of Gnham 447. 1009, for the ſetting ont a Fleet” 
| _ every year; and the puniſhment of thoſe who huxt or 
SpelmennS fpoiled any Ship, or deſerted the Service, eſpecially if ths, 
"Concil. Tom. fol. King was preſent in the Expedition ; amongſt others it” 
$20, $21 was Enacted, Ss quis N aven in Reipub. expeditionem deſig- 
natam vitiaverit, damnum integre reſttuito & Pacem Regis ' 
violatam compenſato; ſi verum ita prorſus corrigerit, ut dein- Nt, 
ceps mibils habeatur , plenam luito injuriam & leſam pre- 
terea Majeſtatem, fo Sir Henry Spelman's Verſion out of the || . 
_ Copy renders it, bur the Ancient Copy hath it more | po 
| | rgely. | | BEE 
— $helmanns N aves per ſingulos Annos ob Patrie defenſionem & munt- 
fol. 528. exPt- tionem preparentur, | wg 0 Sacroſanttum Pafſcha cum cunttis.\\ t 
witio Navali. tonſils competentibus ſimul congregentur-, qua witnr etiam | , 
pena dignt ſunt, qui Naviim detrimentum in aliquibus perfi- * to 
Ciunt, notum eſſe cupimus. Quicunque aliquam ex Navibus pet | 4 
| quampiam inerttam .vel imcuriam, vel neghoemiam corruperit;. f 
& tamen Pecuperabilis ſit ; is Navis corruptelam vel fratiu- 
ram cjuſdem per ſol:dam pris recuperet, Regique deinde, eaque | 
pro ejuſdem nunitionis frattur  ſibimet pertinent. rite per |” 


Moft 


rotit arreſtez, gc. and that _ 
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ſoluat. 
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| the eLdmral, but the Wardens of the Cingiie- Ports nd 0- 
" Þ thers,to arrelt and provide Ships of War and other Veſſels, | 
- and impreſs and provide Maſters of Ships, Sea-men, Ma- ot. Scotie 16 = 
 Tiners, and all other tieceſſary Tackle, Armes and Provi- - 3- #: 2. to | 


againſt forreigh Eherhies, or for tranſporting of Armies 


JIE. Is; 2X77 hs 


ks 
of preſſing, ſhall ſuffer a fortnights impriſohment, and be 24 C. 16: 


them, was, becatiſe they being ſometimes called Capit ants, 


5. » $Þ, v3 8, "5 v5 R- 


touch in his Ports, that his Stbjects might teceive the -$ELE 
like retaliation : again, they were called Capitanes Nama: 57;4, 855 tmry) 
rum, & Marinellorim; as 1n referchce for the deciding all Spelmans Glo 
' Ping of fuch as tranſgreſſed ; and as the place was great, 

10 the Power was large, eſpecially in all things belonging -: | 

| to the Navy-Royal, itt whichi-they had the Supream Rule 1 #® F 
F and Government in all things belonging to it; He fate | A 


| flf to whom he plcaſeth ; as appears both out of the 
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Fegrtpih 1 it. is,.. that the Kings of Exz ve 10 
loes] y their Wrats and Patents, comtnanded not only 


17. and then\ * 

” 34+ ints & 

ES ELTON SINGRED,: 03. 20S 'S dovſ. to 28; 

Pyins their freight (if not boutid there by tenure) tis as 

well as to elect and provide all ſorts of Souldiers, Cat- 
enters, and other Officers td be affiſtants in their ſeveral - 

Exped epeditions. 


ſons for Ships, for the defence of the.Sea and the Realm 


'But Fiſhermen or Mariners preſſed for the Service, are x zliz cap. t4. 
fot to be iniploy*d as Souldiers, but only as Mariners; un- YideStat. 16. 
it be iti cafes of great neceflity, or bound therennto, #7 car. 1. «15; 
by Tenure, Cuſtoin or Covenant. | | | 


And Water-meh that ſhall withdraw theinſelves in tine 2 4nd 3 5, & 


- 


prohibited to row ot) the Thames: SE or Een 
V. The redſon why the Admirals had ſuch power given 


and Gubernatores Flotarum ;, they had their ordering and 
Governing of the Ships of War, and the raiſing and fit- 
ting vp ſuch Ships for the Navies, as they thonght fit ; 
ther tithes called Cy/fodes Maritimarum partium,their duty 

ing to provide all Naval Proviſions, as well to ſupply 
the Kirigs Navies occaſions, as to gratifie another of- the 
Kings Friends wheti. diftreſs ſhould conſtrain them to 


differetices amongſt thoſe in the Kings Service, and pu- # tit. Admir. 
Lambert Ar-. 


fortierly in the Kings Houfe, and there kept his Court, ag - 
the French Admirals do at this day at the Harble-Table; 
In the Kings Houſe at Paris: 


- It is lawful for evety Mai to addid and yield op hifn- 
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”” 1%. de Jure ple beingattheir owndiſpoſe, give up themſelves 


Tb4e.s 


= On: Gell. l. nanding their Aid and Help, as often as need ſhall re- 
* Oe” quire (it is not here jnquired what may be prefumed ina' 
| doubtful Caſe 


only the ſubverſion of the Government but the deſtruts- 
on of the People, and they can find no other way to ps 
ſerve themſelves, but that the Supream Power ſhould*be 
veſted with ſuch a Prerogative, as to inforce or preſs the 
Inhabitants to ſerve in Armes in the defence of the ſame, 
and the contempt of which to puniſh, or if they ſhould 


no wayes be had, but by compelling another by force to 


whoſe Territories -a Famine rages, that the Inhabitants 
ſhould on ſuch extraordinary occaſions be compelled by 
force to ſerve in Armes. | | 

And this Dominion may be obtained ſeveral wayes, ei- 


ther by a voluntary reſignation to a Conquerour, as they 


all Divine and Humane things, we yield up into your hands, 
O ye Conſcript Fathers : Again, Freedom may be granted, 
to all by a Conquerour, except Mariners, which fhould in 


will not ſuffer any Mariner to go out of his Dominions, 
without ſubjeCting themſelves to ſuch a reaſonable 'com 


Germans are every one Maſter of his own houſe, but 
. arealmoſt on every occaſion ſubject to their Lords, eſpe 


fol. 358. came to: his Tenants Houſe, and fed .upon their Provt- 
ſions till they were ſpent, all being ſolely at their de- 
votion : And as to the Sea, the King of Britain ny 
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Fodug 21, 6. Hebrew Law and Roman Law, why then may nofany | | y 


© pron. $. ſervi Prince or Soveraigh ; ſoas to transfer the Right of com- 


but what may be done 1n point of Right, )- 

moſt certain ſuch a Power may well be done, and that. 

rounded on great Reaſon : Firſt, if the Common-wealth : 

thould bop to be invaded by ſuch a one as ſeeks not | 
u 


be oppreſt with want, and that ſupplies of Proviſions cant 
exhibite the common offices of humanity to a Nation in 
of Capuato the Romans, 'Our Land, the Temples of our Gods, 


caſes of neceſlity be excepted, or that ſome Prince, who' F 


mand, and the Majority of Nations on ſuch grounds, thay _ 


J abdicate from a part of them the entire Freedqm of that 
ih member. | ; Rn 
Tatitun Nor are there Examples of this kind wanting ; the 


cially in their Goods. The Iriſh Corſherers, which wete 
Co. 3+ 1nftit, reprehendinations when the Chzef Lord, and his Retinue 
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nh by ing their Reaſon; t ' 010 he. | > ot '1' +» Lanes Reportss 
ot | giving their Realon,; that of old he was to be ſerved, ei- £1, Fae 
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| that the Ring ogg preſs Men to ſerye if his Wars, of Bates in 


be | with.the Kings Officers for wages, and entered into pay Caſe of Soul- 
he | .or thoſe that were in Priſon for the Kings debts; bit that _——— 
e, | only extended to thoſe Wars that were by Land : Not 7, zz. 


by | mention ſich ſubject to preſs by Law, is that of vides puniſh-_ 
49E£. 3. commonly called + The Inqueſition of Quetnbe- pm _ 


in Charge tothe Fury, to preſent thofe that being preſt 
to ſerve, brake the Kings Arreſt, in order to their puniſh-"g{ope of pre} 
- ment ; and in thoſe dayes it was eſteem'd an high offence : ſing, which 


*Arid-the Oath which the 7ury then took-being impanelled, cerranlywould 
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__ of bag Goodnee, foz none other caſe that I fþall foe doe, ile 1 
<anir ſol. 17. Rings Counſeils, my {ellows, mine otone, will and troly 
ele what oute fraude 02 malengyn, ſo God me help at the 


holydome, andby this Book. & 
Lamb. intry VIII. Andas the enquiry was ſtrict, ſo was the pu. 
Ig. Edovarat niſhment very great : Item, qui ſugiet 4 Domino vel Socig 
F fr ky, Care ſua pro timiditate bells , vel mortis in conduttione Heretochis 
ſui mn expeditione navals vel terreſtrs,. perdat omne quod ſunm, 
« + Nonfolis du. > © Fon ipſus vitam, manus mittat Domina ad terram 
_cibus aliiſque 4q#am ei antea dederat. TY 
potentibus in- 1X. If ſuch Perſons ſhall ſo deſert the ſervice, it hath 
xaſct ſolet, at- been a queſtion whether a private perfon under the ſame 
m” {/-m047+ obedience meeting with ſuch a deferter, might not put 


— ;4 him to death ; it hath been conceived that he might, and 


cuzque vo!rnt; the At is lawful, and the party that flayes'him hath a_ 2 


& licet & hn- true Right before God, as impunity before Men : Bnt that 
neſt eff ejus j5 to be underſtood. partly by the words, and partly by 
Slice matzs ©E Letter of the Law; for if the Law gives indulgence 
commoveri, &x CO Pallion, it takes away humane puniſhment, and not the 
pwblicas utili- fault : As in caſe a Husband kills an Adulterous Wiſe, or 
tates pro ſuis the Adulterer + in the at, moſt certain it is a provoca- 


wuiribus promoe $on 3 . TEEPYT ; 
K a9rge"] penn tion in the higheſt nature, and will juſtifie the flayer : But 


tzum bl. 2.C« 20, 7 oy - 6 © 
- puniſhment, it is conceived to grant Right and publique 


+Thatisasto Power to a private Man; ſo that he is not then in the ca 


entitle him to PaCity of a private Man. © 
Clergy, and (o | | wa 
it'was ruled by all the Judges in B. R. M. 23 Cay. 2. inthe Caſe of one———found 
ſpecially at Surrey Affizes before M* 7uſtice Twiſden, who ſlew the Adulterer in the very 
at. Vide Auguſt. Civite. Dei citatume Ce quicunque, cauſa 23s {te 8+ | 


- __ . And upon that very reaſon Queen Elizabeth deny*d the 
An. 25 Eliz. Conſtituting of a (dnſtable, for the Tryal of Sir Francs 


Co. Litt. jol-14+ Drake, who ſtruck off the Head of Doughty, in partibw || - 


" frarſmarinis. | 


code Fuſtin. - X. Hence it is, that every man hath a Licence given him 
tit. quando 1i- "to oppoſe Force againſt plnndering and pillaging Soul- 


-rat wnicuqiee Qjers, and the next the ſubſequent Law about Deſerters 


ſaith, Let all Men kyow they have a power given" them & 
gainft publique Robbers and Deſertors that Tun "Y their 
(colours, and all are Miniſters of revenge for the yo Ll 
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if the Law reſpect the danger of future Evil, by delay of | . 
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We '< to o this purpoſe is that of T, ibn "Salt Ty ragtere 
: que Enemies, every Man 15: a Souldeer, and herein 

1 differs the right of killing.of Exiles and-Outlaws, or thoſe | 

whom ny call Barnnitoes, from thoſe kind of Laws, be- Ir was in force- 
e proceeds a ſpecial Sentence, the Judgement of 1 in ——_— rill 
nt or Outlawry being promulgated ;, but here a OY 

<0 Edict, the Fact being evident, obtains the force © bt Rcien 

of a Judgement or Sentence pronounced; the Judgement thirds:ime: co; 

of the latter muſt be according to the Civil Law, which-infit. 128. 3. 

yet. I rag in force, > . the Tryal hens ſuch defer- 13 HA 4+ fol. 

ters, by which, impunity for ſuch killing ſeems allow'd 5, 

a wad by that Law, - a 3 H.6.jlg 
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Book of the Goodnee,, foz none other caſe that I fþsll ſoe doe, the | 
<lanir-jol 7 nings Counſeils, mp fellows, mine otone, will and truly | 


holydome, andby this Book. : 7 
Lamb. inter VIII. Andas the enquiry was ſtrict, ſo was the pu. 


I'g. Edovarat njſhment very great : Item, qui ſugiet 4 Domino vel Socio 


F _ % Car ſuo pro timiditate belli , vel mortis in conduttione Heretochis 

ſui m expeditione navali vel terreſtri, perdat omne quod ſum, 

+ Non lis du. ©lF> © Juam ipſins vitam, manus mittat Dominu ad terram 
_cibus aliiſque 4am ei antea dederat. | % 
potentibus in- 1X. If ſuch Perſons ſhall fo deſert the ſervice, it hath 
xaſct ſolzt, at- been a queſtion whether a private perfon under the ſame 
cu "mm obedience meeting with ſuch a deferter, might not put 


OO” ;4 him to death ; it hath been conceived that he might, and 


cuique vo/2nt; the ACt is lawful, and the party that flayes him bath a ; 


& licet & hn- true Right before God, as impuniry before Men : But that 
neſtum et ej18 i; to be underſtood. partly by the words, and partly by 
bile 11; the Letter of the Law; for if the Law gives indulgence 
commoveri, & £0 Pallion, it takes away humane puniſhment, and not the 
pwblicas mtili- fault : As in caſe a Husband kills an Adulterous Wife, or 
tates pro ſuis the Adulterer + in the at, moſt certain it is a provoca- 


uiribus promoe tion 3 . 211 20: : 
os 3b Go the higheſt nature, and will juſtifie the flayer : Bnt 


tium l. 2.Co 20, - » ©. , 6 4 
- puniſhment, it is conceived to grant Right and publique 

+Thatisasto POWer to a private Man; ſo that he is-not then in the ca 
entitle him to Pacity of a private Man. WI 
Clergy, and ſo | ; KB 
it'was ruled by all the Judges in B. R. M. 23 Car. 2. inthe Caſe of one———found 
ſpecially at Surrey Aſfizes before M* 7uſtice Twiſden, who ſlew the Adulterer-in the very 
att. Vide Auguſt. Civit. Dei citatume. Co quicunque, cauſa 23s que 8» 


- __ . And upon that very reaſon Queen Elizabeth deny'd the 
Ar. 25 Eliz. Conftituting of a (dnſtable, for the Tryal of Sir Francs 


Co. Litt. jol-4+ Drake, who ſtruck off the Head of Doughty, in partibw || + 


: " trarſmarins. | eat Ek = 
Code Fuftin. X. Hence it is, that every man hath a Licence given him 
tit. quando li- to oppoſe Force againſt plnndering and pillaging Soul- 


rat anicuquee jers, and the next the ſubſequent Law about Deſerters | 


faith, Let all Men kyow they have a power given” them & 


gainft publique Robbers and Deſertors that Tun Few their | 
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TI. of Princes equal, the honour pay'd 
by him in poſſeſſion to him that 
comes to the Treaty. - 

III. Of Treaties by Princes un- 
equal, © 

IV. Princes where obliged to treat 


. | perſonally, and where not. 


V, Deputies their demeanor confider- 
' ed generally at Treaties. ] 
VI. Of the nature of Treaties gent- 
_ rally, and their ends ; and where 
they determine by the death or diſ- 
poſſeſſion of a Prince, and--where 
not. EY Ts 
VII. Of Treaties in reference to 
' matters particular, and of the na- 
ture of Leagues Offenſive, and to 
what end. © Og" 
VI. Of the cauſes ordinary procu- 
. Ting ſach Leagues. | 
IX. Of Leagues tending to the pro- 
' caring of general Peace and War- 
Yanty. EET 
XN. Of Leagues Defenſtue, and of their 
end , together with conſiderations 
on the Perſons with whom they 
adn £49 
XI. Of accidents not provided for in 
'- the League how far in honour to be 


comply'd with. 
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| Alliance equal, - 


XIE Of Contribution, the difficats 
ty in regulating thi ſane to-thi 


algae of the. parties antes 


eteds IS *s 
XIII. Of Leagues toncluded by De- 
puties, and of the Ratifying the 
—_— Ws 
XIV. Of the canſts extraordinga- 
ry that tend to the breach of 
Leagues. 92s 
XV. Of the cauſes ordinary th 
give occaſion for rupture of the 
ſame, and from whence they pro- 


Ne, Ly 
X VI. Of the Obligations on Conſe- 
derates as in reference to- mutual 
ſurcours. - 
XVII. Of Aide granted to par- 
ticulars and Common Allies, 
when invaded by another Ally j 
and of protettion. granted whey 
a People are oppreſſed , whether 
\ Fide to ſuch may ſtand with the 
Leagut. T SIS 
XV ITT. whether the Oath taken for 
* the performance of ſuch a League 
#5 perſonal, or binds the Succeſſour, 
and the general Rule in conflruing 
of the ſame” © BN 
XIX. Of Leagues made with 
Princes, though driven out of 
their Countrey when the ſame are 
__-._- 4 E 


{. "TReaties are acted either by the interyiew of Prig- 
: ces, Or by Perſons ſufficiently Commiſſionate for 


that purpoſe. - 


Thoſe that are by interview, have been often diſap- 


proved, though often pratiſed z but that depends ra- 
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S | the J 1th, with Duke Charles. of Burghndy , and of the livered ro the 


1580 
by 


ther of the Eſtate of affairs, and the onformity and di-' 
and their People, than of the interview : that of Lewis is fo __ 


ſame King with Edward the 4*Þ of England, paſt fairly, and Romans; Char- 
inall ſuch Treaties they govern themſelves as in reference {es the' 5® of 


10 their ſupplies, according to the confidence which they 774%, ar 
repoſe in each other. | apy Diks 


--,. Places Neuter belonging * to ſome Common Friend, or of Orleans 
Tome Frontier or Iſlands, are generally appointed for the the Duke, 
Fame, together with what numbers or forces they are to be *hougha Sove- 
- accompanied. | ja _ 
11; But if of two Princes, the one goes home unto © py, 4% ,; 
the other,” he is bound to do him the honour of his 1h. g. c. 9, 10. 


Houſe. . " * As thatbe- 


* FAndif the Prince be inferiour unto him, he commonly tween Edward 
Fends forth ſome of the Principal Officers of his Court to bank. —_ = 
.Teceive him; but if he be his equal in Quality, as being in the Territo- 
both Kings, although there be ſome debate betwixt him ries of the 
for -precedence if he comes firſt to the Place where the Duke of 3ur- 
. Treaty /is to be made, he muſt go in perſon, and not by gwnay. 
roxy, 
- In the interview. that was between Lew:s the 12" p;44 £n1ili. 
and Ferdinand of eArravon at Savona; (which then be- »s Paulus in - 
- longed unto the' French King) Lewis the 12th, at. the the Hiſtory of 
approach of Ferdinand's Gally (before he could land) en- arc Low 
tered: into it, 'accompanied only with his Guard, t0 te- ply of the fame 
ſtifie his 'confidence , and thereby to aſſure King Ferds- of the Life of 
and of that which he had promiſed he ſhould find in theDukeof 07. 
him; and at their going to Land, King Lewis left the ans, after- 
Right hand t0- Ferdinand, who 102;s2d in the Caſtle, as Vn £298 
= _ Honourable place, and himſelf went to the Bi- fajter i vc 
- (boprick, oy es a | | Male of Charles 
' ITI.. By the Laws of Treaties, when two Princes un- the 8. 
. equal in Quality partly, the inferiour is to come firſt to the - * *- 
Place of congrats there, to attend the Greater, 
I'V. eAmbaſſadors having received Orders to Treat the | 
Prince to whom fuch are ſent, are not by the Lawes of 
- Treaties' bound to treat perſonally, but only to depute 
ſome of his Council far that effect ;, the reaſon js, for that-' 
the dignity of a Prince may receive fome detriment, 
| | . E 4 which 


verſity of Honours, and manner of living of the Princes kn by his Fax  ! 
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whichcannot be maintainedamidſttheconteſtations 
happen in Conferences. | 
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Prince, there indeed ſuch Cominiſfioner is not bound tq 


be treat, but only with the Prince himſelf : and ſo it was 


ulius Ferrets where the Biſhop of Gurgia, who was deputed by the Em- 
legatis Prit- perour to Pope Fulio the Second ; the Pope Commiſſionated 


eorun fide & 
officiv. 


notice in what quality he was like to be received, Com. 


{ing himſelf upon other affairs, which afterwards was ex. 
plained, that he came not as a ſingle Ambaſſadour, but ag 
a Lieutenant to the Empergzr, to the which Quality he had 
been received at Rome by the Pope, 90 C7 N09, 
 V. The Deputies being aſſembled, their Seats are con- 
fiderable, they having no Power to quit any thing of 
the Rank, which their e2/aFers ought to hold, and by 
the Lawes of Treaties, the firſt place is at the head or 


end of the Table, (if there be one) the ſeeond is the firſt 


on the right hand, and the third is, the firſt on the left 
| hand of him that is at the end - and if there be many 


Deputies to one Prince, they uſually fit at one ſide, to 


have the more facility to .confer together, if it be 
needfull. | FT OLLy AOL IG V8; 

'* VI. Treaties which are made with our Neighbours 
as Friends, are called Treaties of-  Attiances, Equal or -Un- 


+-The Leagues £qual : The Equal is either of ſingle Friendſhip-only, for 


berween the | the entertainment of Traffique, or for Aid and Succour 3 
/oeon of that of Succour is for the Defenſive or Offenſove, and ſome- 
anc ( 
Do boon certain Princes and Republiques, and there + Alliancesare 
Kings and © Contracted, either from ES#ate to Eſtate, and for the 
Kings ,' Realm preſervation of the Eſtates of - each other (in which 
and Reatm,and cafe by the death of the Prince they may not. be in- 


+ awry 2" terrupted 3) or' elſe they are contradted'betwixt Prince 


jets, and hath Nd Prince , and then the” death of one ſuſpends till a 


-1n time paſt | new Treaty hath confirmed. it,' pnleſs there is a-time 


been lookt up- certain prefcribed by the'Treary, "to the, which: the Al- 


A liance muſt continue after the death of the Prince,; or 
lianc's. Þþ;2,, Elſe they are made from an EXare'and Prince, where the 
| death of the Prince does likewiſe; if not diſſolve, yu - 
Tis #F bo wWw3 V % its % «* V. a LCs 4+ 4 F: "I; STE Ke ift%Þ > þ- ea 


. 


Comires ih 2 


Cap. _- 


" But if an Ambaſſacour -be deputed as Lieptenant toa | 


three Cardinals to. treat with him, but the Biſhop having. 


 mifſionated three Gentlemen to Confer with them, excu. 


times for 'both, with or againſt all Men, or againſt fome 


a | 4eaſt ſuſpend till a new Treaty of Confirmation 'of l 
- | cedents, although by the Laws of Englind-Rex' non inter- A ah, 2. & 


| Fendom, | Pope Jhlſas 


"ance of the Dutch. Quid fequitur ? pacis, lib. 2. 


+ 7 - ww 
oo 7 I ONO IN BY os Red RE OE ts XN Bog ire F 
2 v7 "he i "Ea 4 4 7's da Ag F227 4 - Ol Ee > be”. 26 X 
SS Eine RS: SS WEELES WS bs Wd. af * Ces 
}-L; 2 "1 ; Kat ba EN «4 © AQ 
o Y e 'Y », 


5 


tion'of the pre- 


"norituy. ' | then made }. - 
with the Scots, and likewiſe between #4. 4*, and the Duke of Burgundy, Phil. Cominis 
lib 3-cap. 6. Ca | a. 

. 'VII. Sometimes eAlljances are-contradted for an En- 

terprize, - and for one effect; only, in the part which the : 
-Allies are intereſſed, and ſuch is generally called Leagne ; | 
which in England have been ſometimes confirmed by A + g,,, p,y; 


of. Parkament. * g $380 " 4 He $« Nie bn 
: Leagues commonly are Offenſive , but. in effect they Cake 4. Inftit. 

tend to attempt againſt ſome one, and+in-the bottom a 
are lodged. Articles of ſecrecie for the Enterpriſe ;. and ſuch , _—_ = 

was that of Cambray againſt the Yenetians, in which they confeder "Y 
borrqwed the pretext of Religion , and the Peace of Chri- of which mere . | 
'Tmperour, King of France, Spain and Arragon, Anno 1558. Pide Hiſtory Republique of | 
'Pmice,” fol.187. anos of 


VII. The ordinary Cauſes for which Princes and Re- 
publiques make Leagues , are. either to: facilitate a Con- | 
queſt, as that that was. made between Lews the 12th, and _ - 
' Ferdinand of «Arragon, for the Realm of Naples. 
Or: to ballance the Forces of one that. is more Mighty, 
in hindering hint that he grow not greater :. but Armes | 
-ought not to be taken, to diminiſh ſuch a Neighbours ,,,,.,:, * 
#Power, for that fear is uncertain, but prudent Leagues :; poſſe ad vim 
may be made in diminſhing their Power. jeferradan jus - 
The Engl;ſþ made a League to ſuccour the Hollanders, #11buat ab omns 
not only to ballance the growing opulency of the Spaniſh ae wins ys 
Monarchy, but likewiſe to encreaſe her own by the Alli- 7,4 1911; & ; 


Again; Leagues may be made for the procuving of a c4p-15-.$-1% | * 
General Peace, by way of ©eavation of their Neighbours | ; 
in War; and fuch was that League of Union propound:- ... 

ed by 'His now Sacred Majeſty, and afterwards con- + 
cluded betwixt him and the Srares General of the United” 
Provinces for an efficacious Mediation of Peace between © 
France and Spain, (His Sacred Majeſty of Britain having a 
proſpect-to what afterwards happened , and of a War 
We. D wherein 
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of the Princes in 
Peace, His Majeſty and the States General, did obtain a 
promiſe from the French King to. the Dutgh, to lay. down 

. Arms, on condition the Spariards would formally and 
ſolemnly by a Treaty of Peace, quit. to him all thoſe 
Places and Forts, together with the Chaſtellenies,- and 
their appurtenances which they by force of -Armes had 
taken in, or fortified in the then laſt years. Expedition; 
or otherwiſe, that the Spamard be brought to transferr 
to the French all their remainder in the Datchy of Lux 

: embuyg , (or in the-County of Burgundy) together with 
» 11; Cambray and:Cambreſis, Douay, eAyre, S* Omers, Bergue, 
1} , 212 St eAvinox,, Puernes and Lynk, with the Bailywicks, 
Leagneof U- Chaſtellenies, and all other their Dependancies, and the 
-mion berweer French King: to reſtore-to' the\Spariard all Places, Ter: 
hb cooare f ritories, which they have by Armes taken ſince their en: 
Jed ar whe; FFAnceinto. Flanders, on condition that the States Gere 
Haew,withthe 741 do' Teciprocally undertake and ſecure to the, French, 


States General to prevail with the Spaniard to conſent to the fame. 


of the United Conditions, "which once: effefted would -(as'was hop't) 
mg initiate the tranquillity of, and intereſt inot only of two 
ms x 67s, Warting Crowns, but..of all other the Princes of Chri- 
| * ſftendom.. , To' the effecting of which, there were ſeveral 
Articles agreed , and likewiſe. it was agreed, That ifa 
Peace ſhould:/happen to. be made, His Majeſty and the 


States General ſhould become Warrantees, anda Place left | 


for any other- Prince or State to come into the fame, and 

who ſhould think it their intereſt to keep the Peace of Chrs- 

- - ſtendom undiſturbed, and to reſtore the Low:-Gyrtrees to 

their Tranquillity, there was proviſion made likewiſe by 

the ſame, for: the Forces of each of the Warrantees to 

"be uſed againſt thoſe that. ſhould, break and violate-the 

ſame , obliging them to ceaſe the violence ,; and repair 

the party injured. * noog2T 15m 

But a Defen- I X. A Defenſove League, which hath no other benefit 
fiveWar is ur- but a neceſſary Defence, and in the which: Mean Eſtates 
juſt on hisp” © gre in a manner equally intereſſed, laſt uſually longer 
who gave Jt, 
cauſe of War. [tie which either of the: Confederates will eaſily part when 
he hath more intereſt ; Sq as in-ballarcing the intereſt E 
j ve 


the ſame muſt invalve the me iy 
rifendom) to the effecting of which]. 


mm, 1 BS 09%, + 2 owe, ee. wm 


than an Offenſive Leagre, Which is voluntary,:and from 


+4 
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ned with diftroſt, and an opinion-to be irreconcileable to 
the Common Enemy, getierally proves the moſt firm in 


TIIE-LCAa Sf "# | fy 
>The gg pe, Churaze, Means and Conſtancy of the” 
Prince'or ate is to be confidered; ſo likewiſe of the Pe 
tance of the Platts, as Walt in regard of thoſe with © 
Fhom they unite,” as of rhoſe 'agyinſt whom they make | 
the Leagnes. Carre | | 

*Teagues*Haying no other: Timitation, bur the rid of the Pontius Sam- = 
'Enterpriſe for which they were made, have admitted noe omg ag 
many large debates in Cafes of Accident : For inſtance, if ,, ye x,y = 
ah Enerily ſhall take the Courltrey, for the Defence where- and the author 
of the League was made, the Queſtion has been whether of the breach 
flie '{dnfederatts be bound to affiſt him , who hath Joſt yielded q Graf 
has the Recovery'; ſome have held, that the Defenſove {114 £19 | 


did not extetid To/far : notwithſtanding if there were no ,,2 7: fade 
Treaty, whtictt had concerned this Conqueſt, yet it would rupto irarum 
ſem_ more. reaſonable to comprehend the Recovery in 7 nos calefti- 


{| fhe Defenſive), if it be getteral. For as it hath- for its % fit. Sati 


end to' preſerye 'the Mhe* tt bis State. and that to at- ſria_ quiiefenn- 
Fin onto it,*the Forces thnſt not only remain in the {,; dis cos 
nary of the eHlhe to attend the Enemy, but after ad neceſitatem 
denunciation and'bthet*ats of hoſtility done by the Ene- cedends res, iis 
my, they tmuſt enter into his Counttey, to the end to pre- 7! Ju _-_ 
vent hird or divert him from attempting any thing againſt 7; ," 1 y = 


| the 4thiz The hi gy bejn foe by the aggreſſion, deris expiatio- 


and fiot by thar which follows; by a ſtronger reaſon they nm ſritam - 
ought to Enter” into the Conntrey conquered” from the And a little 
Allie, for the recovery thereof; but excuſes in this'kind _— Pug am 
proceed from tinafe, who fail jn their fairh, courage or nok.9? 108 
means to recover. Ke I WY | Roman ? what 
: Fa IST. "Gs COTS to the League? 
what to the Gods, the Judges bf:rhe League? whom ſhall I bring unto thee to 
be the Judge of zhy gnger,: and of-my puniſhment ? 1 refuſe no 'People, nor pri- 
me old... > 511i 7 | | 


*_ Contribution "15. one of the tain Ingredients in a F Amo rgrs. 
League ,. and 'is of great difficulty to- regulate. It is # — Ro. 
kf either 111 e Zen Of e Honey; the Men are entertain- 5 lying 
Ed by all Parties, of by him only that hath need, or other- ties of Amity 
Wiſg-as the League is. Hemry the 819 + made a F"0Y and Marriage, 
/ - | with "a 
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=. with Francis the French King againſt the Emperour «4s: 
| ximulian and Ferdmand , the Recove! w Alillane\ : 
| which he did, the ProteCtion of his Neighbour and Re. 
_ duction of the Swiſſe from the Imperial ſide; for which | 
 4».1515.vid.-he 2mployed the Baftard of Savoy, the agzgement was 
« ogad x.” of reciprocal Succourof ten thouſand Men if tf War were 
of Treaties made by Land, and of fix thouſand if it were made by Seaz/ 
e .and inall other occaſions the French King was bound ta 
aſſiſt the King of England with twelve thouſand Lawnces, 
and the King of France with ten thouſand Foot, at his 
Charge that had need, | | $ 
So where Contribution is concluded for Money, there are: 
difficulties that do ariſe from the Perſox or - Place where it 
mult be kept, for to deliver it to the hand of the ſtrong. 
eſt, is not fate, for fear they ſhall not be able to call him to 
eccount, to lay it in a weak Place, were to oppoſe it to the 
attempt and force of the frongef, or to him that ſhall firſt 
take Armes;, but it has been uſual, the ſumme has been ad- 
vanced, not tillafter the War. begun. ” 
pc X II. Leagues Concluded-by the Deputies of the Confe«. 
"Andree Mauro» derates, there ſometimes falls out a Difficulty who ſhall 
czni if. Ven. Ratifie and Declare himſelf firſt : In the Leagye which 
| was made between Francs the firſt, the Pope, and the Prin. 
ces of Italy; the King refuſed to ratifie until the Popeand 
Venetians had ratifi'd before him, and in that he ſo cun- 
ningly wrought, that 25 frorered the Colleagues to declare: | 
and begin the War, whillt that he treated ſecretly for him- 
ſelf, to the end he might make his Conditions with more 
advantage; this he declared was for fear thoſe Italian 
Foxes foods ſbew him the likg. Wb ac, 6h 
'+Tfone part XIII. Leagues made for an Enterpriſe, ſucceed ſeldom, 
hath violated according to the hope of the Allies, if the Enterpriſe be 
the League,the [ogg ; for beſides the preparations be long, the Opinions 
ge divers in the purſuit, the reſolutions unconſtant, the 
> the ſever intereſts of Princes or States in a League :may changs 
Heads of the with time, or with the practice of him againſt whom 
League have they are in League, in withdrawing ſome one of them, or-. 
Oy _ making him to ſuffer more loſs than the reſt, for ſe- 
Jition: So 6:0. 108 himſelf ill defended or ſuccqured by hig Ceafed rate , 
tus conceives and that he was in a greater danger to loſe than his 
th 2. cap. 13. Compani6ns he then ſtudies to retire 4 ay] to make his 
T8 | 
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wy ef; ke as did the Venetian with the Turks, after the Sou? ſadwis 
o ; I" 7, | , p T 


- 


SY The: ordinary canſix of the Rupture of Leagues "4 4 
.. XIV. The ordinary canles of the Rupture of Leagues diſerts ad alios © 


are diſtruſt or jealouſie, as if one hath had conference with the | 
*En without t e conſent of the reſt; if that which ſer. papa ng > > 


| of England would make War with a Confederate Prince Or 


yeth for the ſafety of one, diminiſh the ſafety of the other ; ## promiſerant =» 
gnconftancy, variety, cowardize, diviſion, uſurpation, without pa fe ma # =_ 


the conſent of the others. : pud eindem 

- Soifhetreats with the Enemy, not comprehending the 44 caxtillumes 
other «Ales, but as Adherents; as Lews: the 12 left the diffis pars als 
League of the Yenetians, for that they had made a Truce *7ratrauſere- , 
with him, and had preſumed to name him only as an Ad- as go # >; ou 


berent : by the Opinion of Bryar, that if all the Subjects 74,4. 156. r. 


- + . &.' - o » » FE. 
Republique in League with the King of England, without 7? Ft | 


| " Temain'd. 


"Princes Allied, the one makes War againſt the other, t: 


.".cedent Alliances have been made both ar one time, he 


the aſſent of the King of England, that ſuch a War was ,, £ 
'mo breach of the Lake; and upon the ſame reaſon was * Nt 
the reſolution of the Judges in the Duke of Norfolk's Caſe, . Hill. 14 Elizs 
where the Queſtion was, whether-the Lord Aeriſe, and = mane 
other Subjects of the King of Scors, that without his af. 17755, an 
Fent had waſted and burnt divers Towns in England, and 4 
proclaimed Enemies, were Enemies in Law, within the , ,, 
Statute of 25 E. 3.. the League being between the Engliſh feudali diciturs 


and Scots, and reſolved they were, and that the League =: þſeiverowel- 
le te aliquem 


_.XV. The Succours that one {onfederate muſt afford Jute offender, 
| | - generaliter vel 
another (dnfederate (according to the Laws of Leagues) fprejalite feos 


againſt (nfederate, is of a great conſequence : Three rejoin hood 
s, ſecit poters 


-and demands ſuccovurs from the third : In this' Caſe, if Pape auzi- 
31M. Orat. Des 


'the Treaties of Alliance be -onely for Friendſhip, it is moſthen. de Me- 


certain he is not bound to give any ſuccours : But if gajppoy. 
the Treaty carries an Offenſive League, he muſt fuccour * Nibil inter- 


the moſt ancient allied by a precedent alliance : If the pre- tdi, quo minus * 
| Samniti populs 
muſt ſuccour him that is Allied in all Offenſive and De- $315 24% 
fenſwe Leagues : but if the League be Offenſive and De- trrium fit. Liv. 
fenſwwe of either ſide, he ought not to ſucctur either ; but he 1b. 8. 


may mediate a * Peace, and cauſe the difference to be judg- Ong fe 
'1 P 


ed by the Common cAllies, which being propounded with 77 hy 


' a Declaration that the refuſer, or having once ſubmitted g, ,,, 


will 


" per ſuero requi-- 
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+.» * " willnot yield to Judgment; that hewill-ſaccour the othep 


1694 45 the Swede and Sm, upon ſeveral occaſions have dogg, 
fl Ut notwithſtanding in point. of State in ſuch accafions me 


. Tar © Et þ [ti- uſually ballance their Eſtate, and looking mare to ſafety thay 


vero velle te 

aliquem jute 
offendere , & 
nde genergli- 


rer vel ſpeciali- preferred, who hath a juſt cauſe of War. 


I, uſtice they ſyuccopr him who-being e Ct, may , 
the powertul, who is -more-to be feared . yet to unjuſt 


. tus, meum tibi ſreut patero preftabo auxilium. Demoſthenes Orat. de Megalopols. 


X V1. Bythe Lawes of <Alkances Princes may aid pat 
ticular and Common «Allies, if they be wronged by one of 
the Mbes. ny | of SOLES © 

Equalscannor But he which is not comprehended in the Treaty of AL 
dire&ly refuſe liance, cannot be defended againſt him that is Allied with- 
War, nor de- gut breach of the eAlliance ;, therefore e Hediation in ſuch 
mand Peace. caſes is the only hopes of the oppreſſed, whichnot having 

. dts effect, if the oppreſſed put themſelves into the prote- 
tion of the Mediator, they then become in the nature of 
his Subjects, and then that Prince is obliged to their ſuc- 
cour and defence, even againſt his Allies, and this is by Na- 
tural Right. CR eG CS CEE 4 
XVII. By the Lawes of Leagnes, thongh the Oattt- 
"ogg binds only the Perſon, yet the Promiſe binds the ſucceſſion;; © 
chaſed our of for though ſome do hold that Leagues do depend upon 
the Kingdom, the Oath as their firmament, yet that is not ſo, 
uy for the moſt part of the efficacy of ſich Leagues reſts in 
| p pong) CS oo an why = 
again 3 yer by the promiſe it ſelf, to which for Religion ſake the Oath is 
reaſon Coe added. Hence it is, that Promſes made to a Free-People, 
was .inferted are in their nature real, becauſe the ſabje&t is a permanent 


ito the ſame | | I | 
theſe words; 17” 2 although the State Or Republique be clnogal d 
Viz With the Kjng and Realm, that the League did rematn perpetnak. Phil. Cominesg 
lib. 3+ Cap» Ge. p 


Tv. 3. Polybins 
In excerptis Lt 
Eationum 35. 


Ulpian. Lg. Into a — yet the hg retnains, for that” 
Pure Gentium, the Body, 3., e. the Power is ſtill the ſame, though the 
fett. pattum. D- Head be changed. And the Perſonis inferted into the 

_ agreement, net that the agreement may be perſonal, 
' but to ſhew'-wirh whom it is made, for if it be inſerted into 
the Leagne that it ſhall be perpetual, -or -that it js made 
for the good of the Kingdom, or with the ——” 


Wars there is no obligation, then certainly he ought to bp 
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} his Succeſſbrs, or for a time limited, the 
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apparently demonſtrate the thing tobe real, =. | aniz cmſans 
' However 10 all Leagues which'tend to'Peare,' though FEPngy > of = 
Lot 


o 


may remain ſomewhat , whereby words' of ambi- ona 3 


mity may ariſe ;; yet the moſt pious way of interpreting in Ax. x <8. 
Pitt! bon to a the ſame rather real than. neg Vide & ok br 
for all Leagues made fot Peage or Commerce, admit of a *® locum apud. | 
favourable conſtruftion, Leagues Defenſive have more of fa- ous LY 
vour, Offenſive of burthen. | | PET ofa; de Faded anch- 
XV111. * Leagues made with Provces, although they quo Gall. &> 

happen afterwards to be driven ont of their Kingdams Scotis. 
by their Subjets, yet theLeagne remains firm'and good, V#ntws fad 
for the Riphr of the Kingdom remains with ſuch an un- ho ON 
fortunate: Prince, notwithſtanding he hath loſt his King- friendſhip nor 
dom : On the other hand, _— made with the 1nva- ſociery with 
der cannot be good ; for his Cauſe being unjuſt, 5s odious - thee, bur with 
but ifgt the People will make him King de fa&o, and in- _—_ _ Et 
veſt It e Queſtion is then ont of all conitroverſie 3 xing ofthe 1s- 
for then WW become a King Regnarr, and bythe Laws of cedemonians. 
England, 18 Treaſon be committed againſt his Perſon, and * 11 Hen. 7. 
© after he 1s beaten out, and the King de Fre comes to ©+.7- . 

his Crown, che King de Fure may puniſh thoſe Traytors , £- $3 
with death. | | ; 

. The Earl of Warwick having raifed an Army in France OI 
and Flanders, invaded England, and within five or fix 
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them a tacite condition, viz. of holding t 


dayes after his landing, (King Eaward”s Forces betraying Ed. 4.in Az. 
him) the Earl became Maſter of the Realm, the King 147% 
flying for 'proteCtion, to his Kinſman the Duke of Bur- 
gundy, he kindly in his misfortunes entertained him ; 

yet while he was in this baniſhed eſtate, the Duke of 'Brr- 

gundy renewed the League with the Enghzſh, it being a- 
greed, that notwithſtanding King Edward*s misfortune, 
ng e remained firm _ ogy merge between the | 
Duke Charles of Burgundy ,. and the King and Realm of py;; -,:.,, 
England : So cn for Elyard they ſhould name Henry Maaapoery oy 
( o was newly taken out of the Tower by the Earl of Reges qui Reg- | 
Warwick, at his chacing out of King Edward.) Now the 7 ex ſunt | 


true reaſon that Leagues remain, and are firm, notwith. [57.4% 721% 


Tanding ſuch a change, is, becauſe there Soc along with jar; poo? ag 
| err poſſeſſions, derunt. 
and therefore the World wondred not, that His late 


Sacred 


France in the 
Life of Henry . 
the Third, 


Petzy Mathew lified the Duke of Guſe, Head of that Catholique 
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-,1* of Spain, exprelly as he was King of Portigal, did not» | 

© withſtanding receive two Embaſſadonrs from the then new. 
.King of Portugal; and that without being judged. either. 
in Englend or Spain to have broken his former Oath and. 


Lea 


EY 


he permitted of the Reformed Religion ;, eſpecially ſeeing. 
Henry the Fourth then King of N avar, was of that Re 


| ligion, and was to ſucceed tothe Crowh z wherefore by 


the Mediation of Philip the Second of Spain, the s quas 

agus, 
and which in point of Government was to ſet him above. 
the King, avowed him Protector of the Catholique, Faith! 


in the Kingdom of France. When Henry the utſh ſuc- 
ceeded the Crown, then this League for ſe@My of Re- 
ligion was moſt violent, and the Spars ithout , 


hoped, by nouriſhing thus the D5v4ſion within, to carry. 


all for himſelf at laſt. To avoid which fin, atid fo an- 
ſwer all, the King chang'd his Religion, arid negotia- 


| ted by J'Ofſat, to be received by the Pope as a dutiful. 


Son of. the Church of Rome , demanding abſolution for. 


what. was paſt, and making large promiſes of due obe- 


dience for the time to come; the King of Spawr's intereſt, 
was that he ſhould not be received, and therewpon he en-/ 
deavoured to perſwade the Pope, that King Henry did 
but diſſemble with him, and that under this diſguiſe he: 
would eaſieſt ruine the Romiſh Religion : tiotwithitanding 
this, the Cardinal obtained his Reception, Abſolution and; 
Benediction through the many promiſes and preſents. 
which he made to His Holineſs, whereupon the Spe: 


- iards deſignes were in a moment all blown, over from. 


France, but fell heavily upon the United Provinces whiclt 
were ſorely oppreſt, for that they appretiended*the loſs 
and ruine of their Countrey,- aid tlieretpon they unplo-. 


red aſſiſtance from King Henry, who receiyed their Att | 


baſſadours very graciouſly, and gave ther aſſurance of 
relief ; The King of Spar, wlio wanted io good intek 
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: 7% 
-& , 


"7 | 6 
e Duke of Guiſe baving fornied the League againſy 
Henry the Third, which was, that in regard the King. 
was 1o cold in the Profeſſion of the Romiſh Faith, that 
it was. in danger to be extinguiſht by the increaſe which 
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purpoſe, although he knew they were” his Lawful Sub- 


$, &'C; CEE TY PE DE 
This ſtartled the Pope not a little; who charged 4'0/- 


ſa for having betrayed him, and put the Church in 
danger ; this Arguineht was as ſubtil on the Spamiards - 
| fide, as changing Religion was on King Henry's; and 
therefore the {ardinal was not a little perplext , how 
'to anſwer it to the advantage of his . Maſter ; as alſo 


coherenitly to the conſiderations of his former recepti- 
on into the Charch : But at laſt he replyed, That His 
Holinef needed ftiot wonder how 1n reaſon of State 


Þ thoſe different Religions might joyn together for poli- 


tical. ends without hazard of altering Religion { Thus 
David ſought proteftion of the Philiſtins, and eAora- 
ham redeemed the finfoll Sodomites. : That he took it, 


to be upon the ſane gronnd; that His Holinef himſelf 
| not long before, received a Perſian eAmbaſſadour, who 
tas fo far from being ah Heretick ; that he never pre- 


tended to-the name of Chriftian : That it was a plau- 
ſible Argument , which the King of Spain uſed, in 
complaining of Zerry's receiving and avowing their 


Ambaſfladonr, ecfpecially knowing at the fame time that 


Title ſeparate from his Crown : For Princes ( quorh 
te) when: Ambaſſadours are addreſt to them, never 


4 Tit were Rebels; and conld pretend no Right nor 


Princes 


Hifi thainkIves of the, Rights and Title of thoſe 


Vide Peter , 
Mathew's Hiſt; 
of France in 
Vita Heil. As 


gh 7 Y . * : " _E $05; p< EY _ # "IG \ ot I) 
a” _— Ro <3 wa” Now, ©, 
/ * Y FN L w. FRatk. ae 
s * 
. . PN 
r, > 


IS" 24 YT OR FSR 42 FS) 2% $a > IEA ”—_ » ax det, 6 

4x LE Ce 2 If 4 "7 65-6 9a "*; GA , x 
\ *" f LF, Re” 4. rs EW” 3} FT Ws: > 
"4 $2 7 «of £2 45 SF 7-2 £5 i. LA LE «gs Teh 4s IG} Ts 

kd - = Y hy, 43a > . » , _— OE. 5 5 k ph 

. . % E « 4 * 77 » Ws x 
ry EG + ffs + 7p - <A + % x a6 - FY #7.».A p - .* 
* « + « - 


e Princes from whom they are ſent; but whether they have 


© poſſeſſion of the Force and Power of thoſe places from 


© whence the Ambaſſadours are imploy'd, for it would be 


<an endleſs task, and require an infallible true Hiſtory 


In Regno di- £ OF the World (which is not te be made by Man) if all 
viſo gens as the Ambaſſadours before their'receptions ſhould be obli. 


-+ 35 <p jk © ped, firſt to prove clearly to-the World the juſt Right 


tes babentwr : © by which'their Maſters derive thoſe Titles and Juriſdith 
And Princes © gng, which they aſſume to themſelves. Sr Lol 
are to have an : ; 7 *\4b+ ; wy 
eye to the Power which each-Kingdom hath to afford benefit one to the other, and not 
to examine their Titles, We IOETR | >. 
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oli. 4 £. Of Alliances mnequal ; as in refe-| made-wwith- private perſons' by recs 
The | ©, ence to the acknowledging a Supe-| ſon.of the ſames. 1 , 
fn, \- riority of Proteftion in another.; .| VIII. Ambiguity 3n words give, ' 
"1 Of Proteftions by a Prince of | otcafion to Princts to depart from 
| ' State veluntaty or mercenary. © the League, and of the Reputation 
not 111. Of the Duty #ncumbent on thi|-- - of Princes on ſuch occaſion preſervu= 
| ../ protetied ;. and the. obligation -in| -. . tng the Allbarice. . 
Honour and Fuſtice on the Prote-| I X. "Of the firmneſs and aſſurance of 
 . \.. . | ; 4llzances whether to be found mote 
IV. of Alliances unequal; and of the| in Prints, or in Republiques.  . 
. ordinary cauſes that may tend to a; X. If one-party ' hath: violated the 
rupture of the ſame. | League, whether it be lawful ſor 
Y. ; Of the cauſes extraordinary that | the other to depart - from - the 14 1 » 


may octaſion the breach of ſuch Al=| *, ſame. 
XI. *1n the wp mon of. Leagues, 


- 


, lzances. PET OD os pag 
YI. of Faith and aſſurance impli\ :. the thoughts not the words of Prin= ili ( 

j - -citely diſcharged by the'delivering} ;. ces to be;confidereds;; iN 

A © of Hoſtages.  _-* | XII. Of things favoiwable; things 

— | VIL Of the differences of Leagues| odions,' aid others of a mixt na- | 4 

contrafted' by - Princes', through\ ture to be uſed in the interpreting - {”. Ke 


«: force or ſear; and private Contratts| of Lraguts. ME a 
1 oo Nequal Alliance is thit whichis contracted betwixt FEE RO. 
AL. Princes. or States unequal in Hozour, Or in Power, Rhodius poſt 


with unequal conditions, the acknowledging the other, nor 4riffotelem, 4- 5 
p, | for Hefty or Lord, bnt by Honour as the more powerful, Titie ine, = "2 
and the better qualified, and fore for Prorefor ; and thefe ? arreg "oe Sper £9 
Treaties are made with thoſe States, which take or give huts plus bo- 


| Penſc0n, or which put themſelves into Prote&tion, noris,infirmbovs 

- Tribute is payed by the Swbjei?, or by him, who to en- Plus auxilis des _ 
joy his Liberty, payes that which is agreed opon to him # we”. me” S 
that hath” forced him to do' it. But a Penſion is held A 4 


voluntary from him that is in Prorefio, or from him * Tc is the pr6s 
that is in all other things equal ro the Treaty of Alliance pertyoffriend- 
to hinder the Perſioner, that he joyn not with'the Enemy, fhip rwixe uns 
| as the Swif to the French, or to have aid and ſiixconrs cues, 

—_— 
hour; and the weaker Mve more help : Proculus adds, that ſuch a clauſe is inſerted inf 
' the League, to fignifie the one is ſuperiour in Authority and Dignity 3' for both are free, 
| dit are ſub Jatr0cinio, non ſub ditivne- Livy 4 Cicerd Offic, 27 bn, os 

Zz . uU 
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Lig. non dubie, . 11. But that Protettion is moſt true and Honourablez 


: 


D. de Cap. © when a Prince or Republique takes upon hun the defence of | 


another, freely without retvard; though ſome, if not all, find 
it moſt neceſlary to.ballance honour. with prob from this | 


maxime, That a pecuniaty intereſt obliges more to ſubconr, than | 


when barely obliged by Oath. | | 
The Genoefes TI, By the Law of Proteion, he that is protected ows 
er Fl all Reſpe&t and Honour to his Proteor , againſt whom if 
the prore&ion 1'© conſpire or attempt, or ſtrayes from his Duty, it is 
of the French lawful for-the Proteftor, to make better afſumauce ; nay; 
King, revoltcd; if he pleaſes, to make himſelf e after - But then on the 
he thereupon gther ſide; the Protector ought to defend and ſuccour 
DO Priledes, may. withdraw himſelf from the Protection, -and feck 
_ to the end jr another. WS. 
mghtbembis I, In Alliances that are unequal, there are four kind 
them whe ke Of Controverſies may happen. | LO. 
ſhould think Firſt, if the Subjects of a Prince or Republique, that is 
fir. Vide Car- under the proteCtionof another, have committed any thing” 
| "4g P. again the League. | : wn or 0 YO 
* 735 Secondly, if the Prince or Republique be accuſed. 3 

This holds aa Thirdly, if the Fellows, which are under the protedtt- 
well between ON of the ſame Prince or Repwblique, contend with one 


changed meir 1he Protected., and uſe him well; for otherwiſe «| 


Leagues equal another. - #3. 43: o- yo 

| yo-yo F onrthly, it the Subjects complain of their own Ruler, - 

* Bell; & Bacis, To the firſt, if a fault appear, the Prince or Republique 

lib. 1, cap. 3- is bound either to puniſh the offender, or render him up to, 

S. 21. the party injured, and ſe or. endeavour that damages. 
This hath the may be recovered. | ab = 


Leap Owe: o_ But one of the Aſſociates in the League, hath no right to. | 


are eng = apprehend or punilh the Subjects of his Confederate. 

a. ques" ultio- To the ſecond, the Confederate hath a-right to compel his 
= ry Confederate to ſtand to the League, and if he will not, to 
+ 7 _— 7; puniſh him; for that one may take ſatisfaction or revenge 
qui peccaviet Of him that hath offended ;. and this happens as well & 
ſubditus non ft. mong[t thoſe that have no Confederation at all. ao 
Out ” Je To the third, as in Confederacies equal, the Contr0- 
HY "6 verſies are wont generally to be broyght before an «AF 
ſembly of the Confederates ; that is to ſay, fuch as are net 


coxcerned in the queſtion, or elle before eArbuxators, 5 
CLIC 
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relie-upon it, 
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- $o of the other hand, in a League unequal, it. is agreed James norany 


for the molt part, that the Controverſies be debated before: manding, for - 


- him who is Saperiour in the League. Princes do uſu- 


To the laſt, the (onfederates have rio Cognizance. In; Aly try their 
common Afaires out of time ef Aſſembly, even where 5,4... cir 
the Zeague'is equal, the Cuſtom is for him who is choſe gun chooſing. 
Obief of the League, to' have command over the Confe- eod. lib. cap. 3. 
derates, according to the Speech of the Corinthians in Thu- S: 21-11. 6, 
tydidgs, It becdmes them that are Princes of the League, not- £ —_ ; 4-4 bas; 
to ſeek. their own particular advantage, but to content them- jy; tu, circa 
ſelves with an emmency above 'the eh, in taking care of the ſuas quidem u« 
(ommon Intereſt. TIT : telitates nzbil 

'V. Though that the breach of Faith be much practi- ?7<c#puumn ſu- 
fed in ſach affairs; yet there are few Princes found, which n+ pad wg 
have not found a prerext,: ſome have pretended to be Cir- ,randis emine- 


emvented by Errour, others by cliange of Afﬀairs have re ſupra ceteros. 


| pleaded an excuſe, as great wrongs, or inevitable loſs, and 1n Orat. Corjne 


ron —_ of the ruine of their States, which are'#/9%* 
e cauſes, wherein ſome ſay, that ar Oath is not obliga- 

tory > the Condition, by. reaſon of the Oath, being im- 
poſſible or unjuſt to theſe limitations, ſome hold they muſt. 
not keep Faith with an Enemy of the Faith, nor with him , 0/4r4dus 
that hath broken his, [nor with a Subject, nor with a 3s 

Thief or Prrat;, certainly if it be. not lawful for a Man 

in theſe Caſes to keep Fawh, it is:not lawful to give it ; 

IF-it be lawful to capitulate with ſuch Men, it is neceſ: 

fary to: hold that we promiſe, that is, (we preſume) when —— Oo 


> 


the words given by him that may give it, and that they 1, impingit 


negligenties 
VI. If Hoſtages are taken, he that gives them is feed 
from bis Faith; for that in receiving Hoſtages, he that re: 
ceivesthem hath relinquiſhed from the aſſurance, which 
he had''in the' Faith of him that gave them ; ſo where a 
{pear for his Prince gives his word without Commiſſion, 
it binds-not-the Prince. | | 

; VIE. Some Lawyers: would judge of Treaties as par- 


ticular {d-mratts, by which means they, would ſtretch 


the Coniciences of Prixce: ; for, ſay they; that as a private 
Man is not” bound by that which he hath promiſed by 
; ; F 3 force 
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1s ridiculous,. for that were in effect to' barithh-Fa#h from 
all-publique Negotiations 3; for" there is no Treaty but+ig 
uſually made in Arms, by.-Fotce-or through: Fear,:to loſe 
either Life, or Goods,.or Liberfy, or the Scare; which are 
cauſes of juſt fear, and may ſhake the, moſt conſtant. 


Religiows in theſe: Ruptures, bave taken ſubjaCtand-occas 


! M* upon equivecation , as Charles. the fifth. did or elſe they 
EE {ek bo occaſions, as attempting againſt thoſe whom 


rerain the | their Athe-is bound:to defend z;to the cnd,.that drawing 


Heſſe. him. | het.) 
© But Princes, who reſpect ſuch Treaties with a: pious 
intention: of preſerving them, alwayes remain conſtant 
and firme; and though occaſion may offer it felt, by 
which they might get advantage by the breach; [yet when 
; they remain. durable, ſuch reſpect is afterwards had'to 
Fn their Word and Honour, that fewer and lefler. ſecurities 
|: wi:l be demanded of them, than.of' one whoſe Faith is 
Famous was TX. But affurances in caſes of this nature haye been 
the anſwer of. fqynd more in Repabliques than'in Princes; for though 
Fe Carth42%- Republiques have the ſame mind, and haye the ſame 
to the Romans, £ertions as Princes, [yet-for that. they move. but” ſlowly, 
upon the aſ- it will cauſe them to ſtay longer in- reſolving : Famons 
faulting of S:- is that of the «4thenians, when Themiſtocles in his Oration 


/ 


. - ; : 2 2 . 
Biceve conifiia Ee eAthenians would reap great advantages, but he 


prgratum , nm the opportunity of atchieving it :' whereupon the <rbe- 
IE Nees 21ans Eeputed eAriſtides, to whom. he ſhould:communicate 
Jve an injerix; the ſecret, and with him ſhould conſult about the ob- 
noſtra enim bec queſtin atque animadverſio In ctvem noſtrum ef, noſtrum ap. ſus ſtcerbt. arhi- 
zrio, vobiſcum una diſputatio ef, licuerit ne per feds fiers +: Whether 'Saguntum was af- 
faulted by private or publique Countel, we conceiye it not to be made the queſtion 3 
but this, whether ir was, affaulted juſtly or unjuſtly 3 for to, our (elves an account 'Is to 
be given by our Citizens, whether he did it of kamſelf, yy Commiſſion ; with, you, 
alone this 1s diſputable,' whether it! were a violation of the League, or no, Lt 


vg lib. 31, © 
25 taining 
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ce or fear, Ao it qughtt6 take place amopgſt Princes and 
In Treaties which are made betwixt Soyeraigns, but that 


"VII. Some Princes deſirous to ſhew theniſelyes more | 


fion upon the ambiguity of fome clauſes in'the Treaty, or I 


Landerave of him into the Field, He may day the cauſe of the Rupture an. 


67175 FE told them, That he conld diſcover a matter in which. 


Saguntum op- * Could not tell it, for fear the'diſcovery would take away 
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F tainidg it,. they meeting -Themifocles demonſtrated that i 


\ % $7 oe 


was in the power of the Athenzans to make themielves Ma- 
ſters of all Greece, for the Grecian Naval Army was then in 
their Ports and Prote&tion z whereupon Ariſtides reply'd, 
The ſame was a breach of Faith : But it was anſwered, ir be- 
ing for the publique, all conſiderations of that kind ought to be 
laid aſide, whereupon Arsſtides being called by the People 
to give a:;Report, told them, Themiſtocles's Advice was ex- 
Feeding profitable, but diſhoneFF, for which cauſe the People 


TT www * 


| amy at all, for then every one.might free himſelf by af- 

.hxing on his own words what ſenſe he pleaſes ; Hence it 
is, that by the diCtates of Natural Reaſon, he, to whom any 
thing is promiſed, hath a right to compel the promiſer, ta 
that which right Jzterpretarion ſuggeſteth, for otherwiſe 
the matter would have no end, 


, XII. In the Interpretation of Leagues and Truces , 


there ought to be a very great-care had, in regard of the 
Sacrednefs of them; therefore in things promiſed or ſe- 
cured by ſuch Leagues, ſome are favourable, ſome adious, 
ſome mixt, or of a middle nature, Thoſe that are molt 
favoured, are thoſe whoſe words tend to Peace, not ta 
War; aghaſe foot-ſteps leave ever behind the deep im- 
preſſionFof Miſery, Devaſtation and Paverty, but more 


_ eſpecially when ſuch Leagues are made for War Defenſive 


' than otherwiſe z but thoſe ace called s4ios, which 
burden or opprefs one part only, or one more than the 
. other, _and likewiſe ſuch as tend to matter of Revenae 
or Puniſhment, or to violate fome former acts, or obtt- 
gatigns, er the bringing in a cnange & wmneuation of what 
F 4 . bath 


F TE P 5 Eats ee 5 p = 
F eV oy OST EAT ES yy” 
tay, 2. —_”— \ Ke: 4 v- p 
* ” 5 \ HS in 
s 5 5 
: 
, o 


<? To TUTOR EV RO? Os Cn RR. Fo nn FIT X 
> ES PERLA ON onde IST NE re EET OR ee os 
Weigh RR: | » = 4 E ” i» A 
fig! 4 . « 
. x 
- 


+ Grotius de 
Fure Bells as 
Pacss, lih. 2. 
Cap. 15. S. Ig. 


- xs lit 
in aa ES 


3 


= hath been conſtantly ſettled, and uſed before. Mixt, as where } - 
# $6 Vo fe 8s : . % x " 
& In L. non poſ- a change 1s proponndef z/ but that is with the Siſters of Þ - 
-»  , font. D. de Lis Moderation and Peace, which are proportionably good, ac- | 
—_ cording as the change may be iecmed — = Thetebns 
= the Standard Rule 1s, that in Leagues and Treaties ot 
: odious, the words are to be taken according to the full 
extent and propriety of popular uſe; and if there be more 
fignifications, the Jargelt 1s beſt : on the gther hand we 
are not torecutr to ſignifications plainly improper, unleſs - 
otherwiſe ſome abſurdity or inntility of the agreement 
74. qxemplam would follow : Again, words are to'be takeneyer more 
: A» v;- {rictly than propriety ſuffers, if it be neceſſary for the 
.”: C. de fides avoiding of enequity Or abſurdity. But if there be not ſuch- 
nnfis necellity , manifeit equity or wtibty 1n the reſtriftion, we 
| are to ſtay them within the narroweſt bounds of propriety, 
unleſs the circumſtances diſſwafe ; on the other hand 1n 
Leagues or Promiſes odious, eyen a hgurative ſpeech is ad- 
mitted; to avoid the odim or. burthen, therefore in Do- 
nation, Renuſfion of ones Right, Dominion or Property, they 
are alwayes te be conſtrued to thoſe things, which were: 
h probably thought on, and really intended. $6 Aids and}; 
Gritius (ib. 2- Succours promiſed from one | yr only is to be underſtood 
who, ſhall acquare ther, 
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af Treaties of Truce and Neutrality. ; 


II. Of Rules in Caſes doubtful. - 
'TIT. Of Truces amounting to 4 
"* Peart. ' 

IV. Of the advantages between 
- Treaties of Tyuce and Peace. 


VI. Of Treaties of Neutrality, the 


. Various ſorts. 

VII. Of the advantages of the 
ſame. 

VIII. Þ Caſes of neceſſity where 


he ought to declare, - and for 


II. Whenany one is bound by Alliaxce not to make 


. tirne, but, that z ſhall continue rill he refuſe, and ſome rea- the 


| Lewis the 11. concluded a Truce for nine Years with £dward the 4* when 


_'Y. How preſerved and puniſhed in| whom. 
| England. ? WY 
1. Reaties areeither with Enemies or Friends, or with 


_ Perſons which deſire to continue Newters with us, 
or we with them. | 


© The Treaties which are made with our Enemies, are el- 
ther for a time, or prperoet | 


Perpetual, as the Peace that is mad e to compoſe all 


differences, and the War that is undertaken for Cor-' £7 


queFF, of for Reparation of injuries, or to r2ſtore the Com- 
Merce. | 

Treaties which are made for a time with onr Ene- 
mies, are called Traces, the which are either General, for 
all the States of the one or the other Prince, for all Per- 


. ſons, and for all ſorts of Commerce : Or elſe they are Par- 


ticular, for certain Places, for certain Perſons, and for the 
Commerce. 


ſe In the Truce 

that was made 

cen Edw. 
k ; 4*, and - 

fonable time aſcertained after ;, as that which was made be- rmis the 11%, 

twixt Charles the Eighth, and the King of Sparn. there was like 

| proviſion made 

By Charles Duke of Burgundy, but he refufed, and concluded a Peace for himſelf apart, 

angry with Edward the 4®, for making the ſame. Philip. Com. lib. 4+ c. 40. So 

had 


Peace or Truce, without the conſent of his Allie, and wh 
agreement ſeems donbtful, they ſer down no prefixed 


invaded France. Phil. Com, lib, 4. cap. 8. 


FH. Sometimes a Gererat Truce holds the: place of a 
| | Peace, 


a © > 
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” 6  dD9r Treaties of Truce and Nevtrality. 
*H Peace, as that of a hundred years. ' Such Truces are com- 
-- monly made betwixt Princes that are equal in: Power, and * 
will not quit any thing of their Rzghts by Peace; atid yet Þ|- 
deſire to live quietly in the State wherein they are, ſatisfy- 
ing jo medium, the point of Honour. : 
IV. Treaties of Truce ate many-times leſs fubje& to 
ure than a Peace, which is made perpetual; for Prin- 
ces or States that find themſelves aggrieved with a Treaty 
that is perpetual ; ſeek. out plauſible reaſons to forſake 
it, ſeeing the grievance cannot be otherwiſe repaired 
but if the time be limited and expired, they may purſue 
that. which theythink ought to be granted, and the other _ 
may oppole, and if they have a deſire to continue the 
Truce, there is nothing ſo eaſie as to renew jt. Hence it 
is become a e Haxime in State, That ſeeing Treaties are \ 
grounded 'on the Intereſts of Princes which change with the 
fime, it 15 nece to change and ſettle them at the end of the 
time, or to "cf Sr off : for it is in vain to truſt to a 
bare Friendſhip. _ Fa | : 
A Truce is likewiſe made to advance a Peace, and to treat 
it; ſo likewiſe it is ſometimes pramoted for the more ho- 
neſt diſcharge of a League, which is made with ſome o- 
ther Prince, whom they have accuſtomed to comprehend 
therein : ſoasa Peace following it, or a Truce not being 
accepted by him, they take occaſion to ITeave the League, 
7 - not his fault that leaves it, that the War was not 
ended. BY 
5 -ahoro  Andalthough it ſeems that a Truce cannot by its condi- 
2 Cho how. £10N Prejudice the preterſion 1n the Principal; yet it Is moſt 
ever, he hath Certain, that if he which is chaſed out of a contentious 
loſt the. poſſeſ- State, conſents, that during the Trace, the Commerce ſhalt 
fion.  Grot. de. be forbidden to his Subjects, he doth wholly ſtop the Gate, * as 
as 2*P3= Lewis the 12 did in the Trace which he made with Gen- | 
PF 4 * ſatve, after the Conqueſt of the Realm of Naples. ** 
2 H. g.cap. 6, IN England by the Stat. 2. Hy. cap. 6. Robbery, Spoik 
| . ing, breaking of Truces and Safe-Cordutts by any of the 
- Kings Liege People, and Subjects within England, Ireland 
and Wales, or upon the main Sea, was adjudged and de- 
termined to be High-treaſon ; but this branch concern 
20 H.6, cap-41- ing High-treafon, 1s Repealed by the Srat. of 26 H. 6. 
cap. 11, but by the faid A of 2. 5. far the better 
| - obſerve. 
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Þ . dbferyation; of Truces and Safe:ConduRts; G@nſeryator Tr 


duciaruns. & ſalvorun Regis Fondittuinm,'was raiſed and ap: 
pointed m 1eyery Port 'af the. Sea by Letters Patents;: his 

Office was tq enquire of all Offences done againſt tht Kings + And ar the 
Truces,'and Safe-Condiiftiypon the maim Sear (out'of the Requeſt of the 
Counties, and out of the Liberties of :Ginque-Pargs). as. Ad- Lords and 
mirals.of Cuſtom: were uſed to do. Sir Fohn:Twebiel, was CHI _ 
committed.to:the Tower, for.taking a Freneh Ship, and bes Fajno c2.e 
ing brought.into Parliament did there juſtifie thelame; but=Rion for the © 
at laſt:confeſſed his favlt,' and-:begged the. Kings Pardon : loſs. 11 #. 4, 


+ Generally all L nduR ught 44 Parliament. 
+ Generally all Leagues and Safe-Candudts are, or ought —_ gra" 


to be, of Record, that is, they ought to: be! Irrolled in the |; 5,1 ws 
Chancery, tothe end the Subject may know-wha are 1n A- ;oy 4briden. 
mity with the King, and-who not : who be Enemies, and 19 E. 4.6. .. 
can haye na: Action here,i and who in League, and may, 18 H. 6.cap. 4+ 
have Actions perſonal here:3. {> 20 H. 6. Cap. Is 
- Sometirnes-they haye beeit inrolled in the Wardrobe, as x9 x. 4.6.3; 
being matters of State. :/ | 00 ht 2 © i oa” 
Note; Lz'all Treaties, the Power of the one Party, and the Maxime, : * 
other ought” to' be equal ;, 'ter are they to be held firmiill rg- * ' 
Tet autgi Finnie; tn 2073.3 S170þE 6 dEUDANGNA 
© Before the Srarure when any breach of Truces'or Leagues xz. S:otie de 
happened, or | was occaſioned: by the miſdemeanours of 4. 10 E. 3. m. 
any 'of the: King of England's Subjects, there did uſually 3% 7ntus ae pu- 


iſſue forth Commiſſions under the Great Seal of England, —_ 5s us | 


To enquire of the infringers'of the ſame, and to puniſh and 7744g.e hominis 


award fatisfattion to the injured. bus de Scotie 

VI. Princes 'who neither love nor hate any thing abſo- conceſſe deli>-, 
lutely, ſeem generally inclined to- Neutrality, and in that 149% 
govern themſelyes in their Friendſhips, according to their 


' intereſts; ' and Regſprns of State; ineffect is no other but 


Reaſon of IntereSt.” it; 
Neutrality may be of two. ſorts; the one with: Aliance 
with either part,” the other wwthout Alliance, or ſo much as 
the leaſt tie:;to the one or other, which is that which pro- 
perly may be called Neutrality. | | 
-'The firſt is governed by the Treaty of Neutrality, the lat- 
ter by the Diſcretion of the Neuter Prince, whoſe carriage 
ought alwayes to be ſuch, as that he may not give the lealt 
glimpſe of inclining more to one than to another, 
" 'V1L. -The advantages of Neutrality, are, that the 
: So _, © - Ne 


FN £4 ef% 


| Y 


| Dk Treaties of Trice and Neutrality. Y | 
Neuter Princeor STM Ie PH honoured and reſpefted of | © 
both Parties; and by the fear of his declaring againſt one | = 
of me / he remains Arbitrator of others, and Maſter of |. 
And asa Neuter neither purchaſes Friends, nor frees him. | 
ſelf from Enemies;, ſo commonly he proves a'prey to the 
Victor : hence it is'/held more advantage to hazard in a 
Conqueſt with a Companion, than to remain ma State wherein 
he 6s in all probability of being ruined by the one or the other. 
But Princes that are powerful, have uſed generally:to pre- 
ſerve a Nemtrality : for whillt petty Princes and States ruin | 1 
themſelves by War, he fortifies himſelf with means; and | 
in the end, may make himſelf Judge of their differences. 
On the other hand, it hath been conceived, that Repub- 
liques that are weak, what: part ſoever they take, it will 
' be dangerous unto them, eſpecially if they-are in the midſt * J 
| | of two more powerful States than themſelves; '/but Expe- 
Much pra&i- Tience hath made it appear to the contrary, that Newtra- 
ſed by t lity is more beneficial to a weak; Prince or Republique ;, 10 
Free Princes that they that are at War be not barbarous or inhumanez 
_ — of for although a Neutrality does not pleaſe either Party, yet: 
=p" incffe&t wrongs no Man; and as he doth not ſerve, fo he 
does not hurt ; beſides his Declaration is reſerved till the 
iſſue of the War, by which means he is not. obliged by | 
| ſiding with either Party, to gain or loſe by the War. 
$An.1674-Con- , . V I1I. But if the Neuter be preſt by neceſlity to declare 
ful. Quintus ad himſelf, he muſt do it for the moſt powerful of the two par- 
Acheos, quad ties, following that Roman Maxime, That either they muſt 
optimum uſſe di- make themſelves the ſtrongeſt, or be a friend to the ftrongeſt + 
nm va So they of Srrasburg + declared for the Empire wine the 
P11: French; on the other hand, if the Neyger ſees, that joyn- 
alimum rebus ing to the weaker, will ballance the power of the ſtronger, 
weftris eft:Quip- and by this counterpoize reduce them to reaſon, the ſame 
pe ſine gratia,ne hath been generally followed upon the Maxime, That the 
__ = 4 ſafety of States conſiſt chiefly in an equal counterpoize of the - 
eritis. Lucius One and the other ;, for as the greatneſs and opulejicy of a Prince 
lib. 35. Scripta draws after it the ruine of their Neighbours, 'it is wiſdom ta 


Ammirat diſc. prevent it. 
_ polit. lib. 18, 
Eſc. polite 


CHAP. 


Df the 3 immunities and Pibiledges of Am- 


029, and 
- Winillers 


. 


* +. -Of the Funftion of Anbaſſadvrs. 


and Agents generally. Fj 
1k. of their. .Right and Proteffion 


by the. Laws Divine, and of Na- 
£0. | | 


f11. of Pricaution, whether the | 


ſame may be / given to ſuch not 
to come, and attemfting againit 
ſuch interdiffion,; bow dealt with, 


- and. of puniſhment of thoſe that 


ſhall hurt then by the Laws of En-| 


IV. Of the ſeveral Cauſes, | that 

. Princes 'or Republiques may rt- 

. Jeft. ſuch publique Miniſters of 
State. 


V. where Ambaſſadors may be ſubje- 
fred to puniſhment by the Laws of | 


_  Natzons.: .. - . 

VI. Of the procteding againit them 
by Princes and States at this day, 
according to the praftice of Na- 

--R-<. : 

VII. Of the various proteedings a- 
gainft them by ſeveral Princes and 
Republiques , ilnſtrated in fifteen 
Precedents of examples. 

VIIE - Of the proceeding again 
them, - according to the prafiice of: 
England, | 


CEP. Xe + was 


p - 
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other publique 
of State, -- - 


I X. Ambaſſadors, where they for4 
'/ fett, their Priviledge by the Laws 


ture of their Priviledge. 
R 1. Of the Duty: of Ambaſſadors in 


Caſes Civil, and what their Office 


#ncludes for the King and Nation, 
whom they repreſent. 

X IT. #hetber the Houſe of an Am- 

- ba can be a Santtuary, or 

whether he may exerciſe a Royal 

Turiſdiftion over his Servants 

. and, -Vaſſals z whether "the ſame 


proceeds from the Laws of Na- 


P f30nS, 


baſſador may be ſeized for debt, or 
other Contratts.. ; 

XIV. z#hether Out-rages committed 
by publique Miniſters of State, can 
ſubjett them to puniſhment. 

N V., Of the pun:ſhment of thoſe that 
commzt any Out-rage on them... 

R VI. Some Obſervation of the im- 
munities and Government by the 


Laws of Venice of their Ambaſ- 
 fadors. © 


X IT. whether the Goods of an Am- 


L A N Ambaſſador and Agent is the fame thing, if gy 
A conſider only the Function of their Charges : on- 


ly in this they differ; an Agent hath charge to repreſent 
the Affairs only, but an Ambaſſadors ought repreſent the 
Greatneſs of his Maſter, and of his Affairs, _ 

IL. Ihe 


Phe i Bath 


Fog 


X. Where aftions committed by them, 
'" though againft the known Laws, © © 
yet oblige them not to a forfeit» 


% | Orin, Of 
- 11. The Right of Ambaſſadours is ſectired both by the - 
Sofeguard of-Men; -and alſo | | | 


Kings conquer- of Empire Jieth...: as that nnhavoy foot. of #7 
: -Empire ieth.,: as: that unhappy ſpot of. Flanders, .or 
$9.7 a ſolemn ten the Right being much controverted;. two-comtend- 


bk 
few, whom he cyon Pirats and» Robbers; hs make not. a Society, nor 
conquered. Ws, ek, FT {fy : ” . . "mc? . 1» 

/- z have 'any ProteCtion by "the! Law of "Nations, 'and with 


py nr ſerved as Princes; and fo it was 'eclared in' Parkament, 
quo deſtinatur, Where the Killing of Fohn Imperial, Ambaſſador from the 
&* honorandus cs of . Genoa, was High-treaſon, Crimen leſe Majeftatis. - 
eſt ſicut-ilke. cu- W* So likewiſe of 4. de Walton, the Kings Ambaſſador; ' 
J/is vcem 829? Nanciurm Domins Regis miſſam ad mandatum Reis exe- 
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| quenduin,' who was murdered by one Fohn Hh, For which 


unknown. | 
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offence it'was adjudged High-treaſon, and accordingly he 
was drawn, hang'd and beheaded. We ND 

"I 'V: Onthe other hand; Ambaſſadors may tiotalwayes 
be received; though alwayes they'ought not to-be rejected; 1 
for there inay be cauſe from him from whom they-come, 4166 


* as the \Romgn Senate would not admit of the Ambaſla Of queſtionum ibs 
' the Carthaginian, whoſe Army was theitin /zaly; the King pro poſticarum 


of 'Spain thoſe of 'Holland,' andthe then Pope the'Ambaſſa- 9uarte. i. 
dours of Henry the 24 after the murder of Becker Arch-Bi- JO Hiſt 
ſhop of Canterbury: ſo likewiſe from the, very Perſons that, gecong, . 


are ſent, as Theodorus Arheff, whom Lyſimachus would not . .. 


ive Audience to, and Mr Obver, Lewss the eleventh's Bay- Carolus quin- 
er, whom they of Caunt refuſed. ESL 7 Gallie 
- So likewiſe where the:cauſe of ſending is ſuſpetted, as 51779 & 
in refetence'to diſturb the People:, or intentions rather 4 j411Qn as 
to. ſow Sedition than to 'coticlude a Peace. (.if ſuch be indicendun: 


+ their errand) or not honourable or unſeaſongble; as for ſos deduce 


thoſe aſſiduous Legations which are now inuſe, they may 7% ## !o:um 
with very good right be rejeCted ; for the no-neceſlity of {, primer 
them appears, by the Ancient Cuſtome whereto'they are ginta mills- 
| ET”. Sona i 5-5 * aria,Gnicl.1g. 
The .Yenetian having admitted Henry the Fourth of ®Ulatus lib. 3." 
France his 'Ambaſſador, yet they interdiftgd him 4 to come 7 Ca ING. | 


. with the other Ambaſſadors to the Chappet, till the King 7-2 v,ime. 


was reconciled to the Charch of Rome. =. | Coke 4+ diffs 
V: By the Laws of Nations, only. unjuſt force is kept 153. =: 
from tlie Bodies of Ambaſſadorsg, for if the Laws of Nati. Aenander Pre 
ons be broken by him, he his ſubject to puniſhment, 3:  . fon Tuſtins. 
Yet the Opinion- of-Nations and 'Men Eminent for ,,, ou; 
Wiſdome, have been doubtful in this point, and Prece- contra jus. Lt-. 


[dents on both ſides: haye.been .ayouched, one which gationum #n 
-* ſeems to refute that poſition of puniſhing ſuch Miniſters ns habue 


Cothmannum 


| of State : The Ambaſſadors of Tarqu, who had com-. ,,g 1 
. mitted'Treaſon,at Rome, * and as Livy obſerves, were in 2g, co. 1ufe. 4; 


the State of Engmies ; yet the Rght of Nations, as he calls 153.) 3H. 56/ 
it, prevailed ſo far as to preſerve them , although in a ©4p- 9. 20H 
caſe of hoſtiliry : On the other hand, + SaluF# obſerves, *g%, tt 
that. Boywlcar , one. of the Carthaginian Ambaſſadors, ,;; 7, ; cnn 
mifiſſe ut Hoſtium loco eſſent, jure tamen Gentium valuit. f Fit reus magis ex equa bnoqus 
quam ex Fure Gentiums Bomilicars comes e qui Roman fide publ. venerat. 
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©. viledpe oblz*- be inflicted 
= thoſe if unwilling, it.may be exacted of him as an; approver., 


w' RE 
' pals withiout leave. ' 'For 1f they 


. Bells as Pacis, their handy, ſomewhat may be- faid,: whieh | 
lib. 2..ca9. 18. of face of Crime, \(which perhaps may prove otherwiſe; ) 


. lanenſis ut ſu 
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who came to:Rome on: the Publique Faith, wes adj 


uilty, rather (faith he) by the-Raes of Equity, than by 

Sos of New Z bs 5 

| Nature ſuffers puniſhment to be; exacted where there is 

An Enemy is found a Delinquent, but the Laws of Nations.cxcept the 

. Townd rowhom. Perſons of. Ambaſſadors ;, for certainly their ſecurity out» | 

they are ſent, weighs the FI ariſing from \puniſhnent , which may ws 
by. hi | 


Equety, that is the meer. Law of 


bur their Pri- m that hath ſent; him (if he be-willing 


whoſ of the crime. 1. !> 7 57 +7 BA 2s 
z tey-go to, or cone from theit Enemies, or make any tio: 


VI. Again, as Ambaſſuilirs are not to render.a reaſon | 


of their altzons: to. any other, but hm by whom they, are 
. ſent, and it: is 1mpoſlible, -but by: the reaſon-of, various 
Grotius de jure IntereSts , and. other ſecrets of State, which paſs. through 

9.2 ſhow 


$. 4-7 4& 56 : a . J he 
.>* yet the examining and tracing of the truth, may be of a 
png. adi dangerous; conſequence z and therefore if the offence be 


ſecum attultrat We th k . 
euforitatem . ſuch as may be' contemned, it is uſually to be diſſem- 


Rerp. M Tull. 8. bled 'or connived-at, or elſe;the Ambaſiadour be com- 


...__ manded todepazt the Realm and; if-the crime-be cruel, 
' and publiquely.-miſchievous z: the! Ambaſſadors may be 


® C0. Infit. 4s ſent with Letters of RequeSt to Hrs Maſter to infli & pu- 


fol. 152. ++ niſhment, according tothe: offence ; So likewiſe: inthe 
- Sic Carolus Precaution of a great miſchief, eſpecially publique g (if 
quintus Legato there be: no other remedy); Ambaſſadors may be, appre- 


Ducks Megio-  hendedand executed; and if they: oppoſe by foxce of Arms, } 


6525 ſus imp 7 may be aus [lll [fin u, 5 

ravit, "ne 4 Comitatu ſuo abſctderet, -Guicciardi indicatjamlot 1 159 1 
Hill, 13 Elzz, was, An Legatms qui rebellioners contra Principem ad quen 

Caſe. Ca, 4+Inſt Legatns concitat , Legats Priulegits calelly & non ut hg- 

2 ©» ftis panis ſubjaceat z and it. was: reſolve, .th | 

2 Joſt the Priviledge of an Aribaſlador, and was ſubje&t to 


puniſhment,z.norcah Ambaſſadors be defended by the Law 


_ _ _* of Nations, when they coriimit any thing againſt the Stats 
*-* or Perſonof. the Prince with whoa they refide,.'- va 
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In the Biſhop of Roſſe: Caſe, An. 13 Elix, the queſtion \ | 


that he had | 
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| Countries, atid are to be ſpared when they commir of: 
ences, 


EE=ERTCC_C_M-TCET 
_ (7.) The Ambaſſadors of Tarquin, Morte affligendos 
þ Romans 101 judicarnnt,, & quanquan viſt ſunt ut boſtixm lock 
_ eſem, ſus tamen Gentium valnit. Dio _— 
. (2) The State of Rom, though iti caſe of moſt Capital Augift. de Libs 
_ crimes, prop. wp Tribines of the People from que: 47##4- Rom: 
| Tion during the year of Office. 
| - 3) The Anibaſſadors of the Proteft ants, at the Coiincil 
of Trent, though divulging there the Doftrine of the _ 
_ Church, tontrary-to a Decree there Enacted ; a Crinie 48a T:driti 
F <quivalent to Treaſon, yet ſtood they proteted from Foncilin. 
| any puttiſhment:; ET oo fig tele ops 
Tr is generally conſented by all the (oilians, That Pompag: Lids 
| Legatis de Fure Gentinim indiftiim eSt, ut eorum corpora ſalva *t. D. at Lt 
+} font, propter neceſſitatem Legationis, ac ne confundantur jura © 
| Commer 30 ct inter Principes, ; Sg, 
(4) Prod, the Popes Legate; was reſtrained by Hem) 
- | the Second, for exerciſing a Power within his Realin,; 
bop allowed. or admitted of by the King; in diſquiet 
| bf the State, and foreed to ſwear not to act any thing 
| ih prejudicinm Regis vel Regni, | re 
(4.) Oiithe other hand; it has beet anfivered ; that Beirdit i 
| | | a - tliey /i9s Hen. 2 


Colloquium 
Machiau. lib. 2s 
Cap. 28. 


Rot. SLAttar. 
Weſtm. Clauſe 
Edw. pre FTA 
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act of his Maſter, or thoſe whom he repreſents, until he 


deducing their Arguments from theſe Examples; The 
Fabis Ambaſſadors from Rome were turn'd ſafe from the 


(but the Queen procured his pardon.) 


France was ſo ſerved, for being too buſie with the Prince 
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they are by the Laws of Nations exempted from Regal 1 


Tryal, all ations of one fo qualified, being made the 


or they diſavow, and Injuries of one «Abſolute Prince of 
State to another, is fattum boſtilitatis, and not Treaſon ; 
the immunity of whom Gwibars colleft as they do the 
reſt of their grounds from the practice of the Roman State, 


Chades, with, demand of Juſtice againſt them only, al- 


though they had been taken bearing Arms with the Zrbhu- | 


rian their Enemies, Titus Liv. 2. Dec. 

(6.) King Edward the Second of England, ſent amongſt 
others a French Gentleman Ambaſſador into France; the 
King upon this Arraigned him as a Traytor,, for ſerving + 
the King of England as Ambaſſador, who was his Enemy | 

(7-) Henry the Third did the like to one of the Popes 
Ambaſſadors, his Colleague flying the Realm ſecretly, fear- 


ing timers pell; ſui, as the Record has it. Edward the 
Firſt reſtrained another of the -Popes turbulent Ambaſſa. 
dors, untill he had (as his Progenitors had) informed 
the Pope of the fault of his 34Gmſter, and. received fatis- 
faction for the wrongs. Gs 4 
(8.) Henry the Eighth commanded a French Ambaſla- 


dor to depart preſently ont of the Realm; but becauſe | 


he was the profeſſed Enemy of the Seat of Rome. | 
(9.) Lews de Prat, Ambaſſador for Charles the Fifth, 
was commanded to his Houſe, for accuſing falſly Cards 
al Woolſey to have practiſed a breach between Henry the 
Eighth and his Maſter, to make up the Amity with the 
French King 1523. | pO 
(10.) Sir Xchael Throgmorton by Charles the Ninth of. 


I 


of Conde his FaCtion. | 
(1 1.) The Popes Ambaſſador at Paris was arraigned for , 
practiſing certain Treaſons in France, againſt the King 
in the Parkament of Pars, and was there found guilty, 
and committed to Priſon. : 


(12.) Doffor Man in the Year 1567, was taken = 
* : g | 
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| his hoyſeat <Hadridin Spain, and put under a Guard to; . 
a ſtraiter Lodging, for breeding a ſcandal (as the Conde 
_Ters ſaid), in uſing by Wartant of his place the Relsg1or: 


- 
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of his Countrey, although he altedged the like permit- 
ted to Guzmar de Silva their Amballador in England, and 
to the Tarke, no leſs than in Sparr. ' 

(13.). Frances the firſt King of France, fent Ceſar Tre- 


| 'goſue and Anthony Rincone, Ambaſſadors to the Turk, they 


were ſurpriſed by the Armies of Charles the fifth, on the 


_ River Poe, in Jtaly, and were put to death; the French 


ing complained that they were wrongfully murdered; 
but the Emperer juſtified their death z for that the one 
was a Geneis, and the other a 4:1anos, and his Subjects 
feared not to ſerve the King his Enemy. | 

(14) Henry the 8% being in League with the French 
and at Enmity with the Pope, who was in League with 
the French King; and who had fent Cardinal Poole to the 
French King, of whom King Henry demanded: the Car- 
dinal, being his Subject, and attainted of Treaſon , ſed 


_ n0n-prevaluit, 


(15.) Samwel- Pelagii, a Subject to the King of Ms- 
rocco, pretended that he was an Ambaſſador ſent unto 


+ the States General of the United Provinres; he came to 
' them, and accordingly they did treat with him; after- 


wards he departed , and being upon the Sea, he did 
take and ſpoil a Spaniſh Ship, and then came into Er- 


"gland; the Spaniſh Ambaſſador here having received in- 


telligence of the ſpoliation ; caufed his Perfon to be 
ſeized upon, intending to proceed againſt him as a- 
gainſt a Pirat, and impriſoned him, and upon Confe- 


\ rence with the Lord Coke; Doradridge, and other Judges 


and Gvilians, they declared their Opinions, That this 
Caption of the Spaniards Goods by the Morocco Ambaſla- 
dor, the ſame is not in Judgement of Law a P:acy, itt 


regard.it being apparent that the King of Spain and the 


ing of Morocco are Enemies, and the fame was donie in 
open Haſt:lity;, and therefore in Judgement of-Law could 
fot be called  Spokhatio ; ſed legakis Captio, and a Caſe 
out of - 2 R.. 3. fol. 2. was vouthed, where a Spaniſh Mer- 
chant before the King and his Council; in Camera Scac- 
$ar54, brovght'a Bill againſt divers Enghſt- Mer therein 
G z ketting 


Britannia de quadam N avs, and of divers Mer- 
chandizes therein , which were brought into, England, 
and came into the hands of divers Enghſt-Men, _—_ 
them, and ſo had proceſs againſt them, who came in, a 
mug that in regard this depredation was done 

y a Stranger , and not by the Subjects of the King z 
therefore they ought not to be puniſhed, in regard 
that the Statute of 31 H. 6. Cap. 4. gives reſtitution b 


. the Chancellour, in Cancellaria (ibi vocato uno Fudice , 


#10 Banco vel altero; and by the Statute of 27 Ed. 3. Cap. 
13. that the reſtitution may be made in ſuch a Caſe upon 
proof made, by the Chancellour himſelf withoutany Judge; 
and upon that Caſe it' was reſolved, Quod quiſquis ex- 
tranew, &c, who brings his Bill upon this Srar. to have 
Reſtitution, Debet probars quod tempore captionis fuit, de 


 amicitia Domini Regis ;, and alſo quod ipſe qui ens caperit 


&- ſpoliavit , ſuit etiam ſub obedientia Regis, vel'de ami- 
citia Domini Regis, ſive Principis querentis , tempore ſpo- 


| biationis, & non inimicus Domini Regis ſroe Principis que- 


Bulſtr. 3. part. 
ol. 28. cited in 
HMarſht's Caſe. 


rentis, quia ſi fuerit inimicus, & fic caperit bona, tunc 
*0n fuit ſpoliatio , nec depradatio , ſed legalis captio;, pro- 
ut quilibet inimicus capit ſuper unum & alterum;, the 
Judgement of which Caſe was held to be Law, and 
thereupon the Judges delivered their Opinions, that the 
e Morocco Ambaſſador could not be proceeded againſt as 
a Pirat. | 

(16.) In the time of Philippe the Second of Spain, 
thc Yenetian Ambaſſador in e Hadria, protefting one Bo- 
devario a Venetian an offender, that fled into his Houſe, 
and denying the Corzgidor or Fuftices to enter his Houſe, 
where the Ambaſſador ſtood armed to withſtand them, 
upon complaint made, the Ambaſſador was removed un- 
to another Houſe, untill they had ſearched and found the 


* offender, then conducting back the Ambaſſador with all 


due reſpe&t, a Guard was ſet upon his Houſe to' ſtay the 
fury of the enraged People; the Ambaſſador complaining 
to the King, he remitted it to. the Supream Conncil : the 
juſtified the proceedings, condemning Bodavario to loſe 
his Head, and other the Amballadars Servants to om 
| Galleys, 


F 


ſetting forth quod depredatus & fooliatus frat. upon the 1 | 
he P.- partes Britanniz, per quendam Virum bellics- | 
um 
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| Only all which the King turned to Baniſhment, and to 


fatishe the moſt Serene Republique, ſent the whole proceſs 


to Inego de eHendoza his Ambaſlador at Venice, and de- 


claring by a publique Ordinance. unto that Srate, and 


all other Princes, That 5 caſe his Ambaſſadors ſhould commit 
any offence unwarthily, and diſagreeing to their qualities and 
profeſſtons of Ambaſſadors, they ſhould not enjoy the Privi- 
leaps of thoſe Officers, hut would refer them to be judged 
the Laws of that Prince or State where they then re- 
4, and where they had injured; it. wasa great and a 
noble Saying. = TRE Sir Hmy 
(77) In the Year 1568, Dor Guhernon d' Eſpes was wooton, ſo. 211. 
ordered to. keep his Houſe in London, for ſending ſcan- fate Cri 
- dalous Letters to the Duke de:eAlica unſealed, and in (© 
1586 Don Bernardino de Mendoza, wasreſtrained firſt, and , 754? Sir Ro» 
ter commanded away. [Eh $6 : —_— 
VIIL The manner of proceeding againſt them, has Foy Propoſiti- 
been conceived neceſſary to be, that ſome of the Chief Se- on to K. Fam 
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cretaries of State were ſent to the Ambaſſadors, and by 
way of advice, that underſtanding that the Common Peo- 
ple having received notice of, &c. © And that they can- 
«* not but conceive a juſt fear of uncivil carriage towards 


\ © their Excellencies or their followers, if any the leaſt 
_ < incitement ſhould ariſe, and therefore for quiet of the 
; © State, and ſecuring of their Perſons, they were bound 


«in loye and reſpect. to-their Excellencies to reſtrain as 
« well themſelves as followers, untill a further courſe be 
<« taken by legal examination, where the aſperſion began, 
* the ſame being in their Opinions the beſt and the only 
« way to prevent the danger, &c. | 

Sometimes, if the Parkament be ſitting, the King 
acquaints the Lords, and then departing, who having 
had Conference with the Commons, conclude of a Meſſage 


' tobe ſent to the Ambaſſadors, (either by requiring an 


account of the matter or confining of them) the Perſons 
to be ſent, the two Speakers of both: Houſes, with ſome 
convenient number of either, having their Maces, or En- 
ſigns of Offices born. before. them to the Ambaſſadors 
Gates, and then forborn; and then requeſting ſpeech with 


them, letthem know that a Relation being made that day 
in open Parliament of, &c, they were deputed from both 
| | G 3 | © Heoſes,- 


\ 


E- 03 Df Ambaſſadozs —— 
. | Houſes, the Great Council of the Kingdome, to the which - } 
| by the fundamental Laws of 'this Nation, . the Chief Þ 
care of the Kings ſafety, and the publique: peace and' 
quiet of the Realm is committed; and that they were 
no leſs the High (vurt of Fuſtice,' or Superſedeas to all o- } . 
thers, for the examining and puniſhing all attempts of 
ſo high a nature, as, &«. if it carry truth, and. having 
executed their Commiſſion, concluded that the Houſes, _ | 
to ſhew. that Reyerence which they bear' unto the: dig- | 
nity of his e after, by their <Hefſage, they two that }_ 
neyer are imployed but ta the King alone, were at 
that time ſent, &c. and'if the Houſes ſhall upon re- 
turn of their Speakers conceive. their anſwer (if it be a 
The pa1ze. After that requires it) to beſuch as may juſtly deſerve 
Sem un" their being confined, they then make an addreſs to his 
ting the Secre- Majeſty ta confine them to their Houſes, reſtraining their = 
taries. of Stare departure untill the Prince or State, whom they repre- | 
may ſignifie ;. - ſent, be acquainted with their offence : And fo it was | 
=" Ae OC- a in 44H. 3. to the Popes Legates in England, and 
6777: 202.4," 1 obs .. Moti a 1 | | 
IX, If a Foraign Ambaſſador, being a Prorex, com- 
mits here any crime which is contra Fus Gentium, as Trea- 
. . fon, Felony, Adultery, or any other crime which is a- 
The Opinion __. - = "MS; | Ph 
of the Lorg © Zainlt the Law of Nations, he loſeth the Priyiledge and 
" Coke 4 1nf#, Dignity of an Ambaſſador, as unworthy of ſo high a 
153, &c. © Place, and may be puniſhed here as any other private 
_- Alien; and not be 'remanded to his Soyeraign but of 
courtelie, 45>: Þ- 7 TENEg | 
: XR. But if any thing be malum probibitum by any Act 
of Parliament, private Law or Coſtome of this Realm, 
which is not malum in ſe Fure Gentium, nor contra - Fus 
Gentium, an Ambaſſador reſiding here, ſhall not be-bound 
by any of them, but otherwiſe it is of the Subje&ts of 
either Kingdome ; for if a Frerich Merchant, or Spaniſh 
h Merchant trades or imports any prohibited Goods, he 
E” muſt at his peril obſerve the Laws of England; and ſo 
E it was adjudged, Paſe. 33-Eliz. in the Exchequer, Tomlin- 
| fon, qui tam verſus Henry de Vale: & al. upon the: Star. 
of 19 H.7. Ca. 21, butif an Ambaſſador imports any 


ny 


prohibited Goods, e contra. 
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In Cauſes Civil. 


. XI. The Office of an e Ambaſſador does not include a 
procuration private but publique, for the King his Maſter, 


+ not for ig ſeveral Subje&t otherwiſe than as it con- 


cerns the King and his publique Miniſters, to protect 
them, and proguretheir protection inforreign Kingdoms, 


." inthe nature of an Office and Negotiation of State ;, there- 
- fore their Quality is to mediate and proſecute for them 
0 


or any one of them, at the Council. Table, which is as it 


. were a Court of State; . but when they come to ſetled 
* Courts, which do and muſt obſerve eſſential forms of 
proceedings, ſc:l. proceſſis legitimos, they muſt be govern- 


ed by them : And therefore in the Caſe of Don Diego 
Serviento de eAcuna, eAmbaſſador Leger for the King of 


- Spain, who libelled -in the e Admiral {ourt as Procurator 
General, for all his Maſters Subjects, againſt one Fol; 


and Tucker, and Sir Rychard Bingley, for two Ships and 
their lading of divers kinds, of the Goods of the Subjects 


_ of the King of Spain generally, and not naming of them 
. addutt ad Port de e Munſter, in the Preface of the Libel 


generally againſt them all, and then proceeds and charges 


. them ſeverally thus; That Folliand T wcker Captain Py- 


rate, it alto © Mare Bellico diftas Naves aggreſſi ſunt, & per 
vim & violentiam, took them, and that they were ad- 
dutte tn partes Hibernie, and that they came to the hands 
of Sir Rygchard Bingley, and he converted them to his 
own uſe, (not ſaying where) and refuſeth to render 


4 Them being required, it was there held, that a Prohibition 


ſhould go, for the matter is tryable meerly at the 
(om_n_ Law, and that ſuch a Procuration- was not 
800d, 


vero, a Subject to the King of Spam brought hither, 


and the Ambaſſador by his Libel ſuppoſed to belong to. 


' his Maſter, as Goods confiſcate, as all others his Goods' 


_ were, Sir Fob Watts the Plaintiffin the ſuggeſtion, pray'd 


a Prohibition , which was granted accordingly , for. the 
property of Goods here at Land muſt be tryed by the 


G 4 ; Gommen 


Hobart. fol Is 


' * Don eAlonſo de Valeſeo Ambaſſador from the Catholique * 
King, attached Tobaccoes at Land here, which one Cor- 
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NO ae” ERIE au" PEP IE NE. Red os 
non Law, however the property be 


Ys - > es 


Prince bring Goods into this Kingdom, though they 
were confiſcate before, the property ſhall not be que- 
ſtioned but at the Common Law. Dorn Alfonſo verſ. (or- 
vero Mich. g Fac. Hob. 212. Hill. 9 Fac. upon the hike Li- 
bel by Dor Pedro Surega Ambaſſador for Spair. 


6 DiBinew ,. X1I. Whether an Ambaſſador hath Juriſdiction over 


"me ac in re bis own Family, and whether his Houſe be a San#nary * 


lent. crimine. for all that fly into it, depends upon the conceſſion of 
Vid: Parutam him with whom he reſides, for this belongs not to the 
b. 10. ubi Rex | ay of Nations +; and it hath been ſeen that an Am- 


Hallie bane 0b 1, ador hath: inflicted puniſhment on his own Servants . 


cauſam trat | ps mtg - | 
pacatur. Ids and Vaſlals, as the e Huſcovite did herein England; but 
eundem lib. x1. for Fugitives that fly into their Houſes, nay,” their own 


'F Grot. de jure Seryants, if they have greatly offended, cannot be drawn 


8211} ac PH forth by force, without a demand and refuſal 3 which 


lib.18. n at Daten a 
6, ” * +5 when done, it is then become as an offence in them. 


"Rez, ſaciſue _X1ITT.' Moſt certain by the Gvi! Law, the moveable 
yt rgimm Goods of an Ambaſlador, which are accounted an ac- 
$1164") ppui; Ceſſion to his Perſon, cannot be ſeized on, neither as a 
mat #77” pledge, nor for payment ofa debt, nor by Order or Exe- 
tum vaſa co- © Om» 2 2 an rf : +9 

witeſque meos ; Eution of Fudgement, no nor by the King or States leave 
Yer an Eje&- where he reſides; (as ſome conceive) for allcoaction ought 


ment hath ' to be far from an Ambaſſador, as well that which touch- - 


5 ray eth his neceſſaries as his.Perſon, that he may have: full 
the houſe of ſecurity 5 if therefore he hath contracted any debt, he is 


the Ambaſſa- to' be calPd'upon kindly, and if he refuſes, then Zerters. 


dour "and it of ReqizefF are to go to his Maſter ; + ſo that art laſt, 
Kas allowed that courſe may be taken with him as with Debtors in 
2 rt another Territory ; to ſome this may ſeem hard, yet 
breach of their Kings; who cannot be compelled, want, not Creditors z 
priviledge in but the Lord Coke ſeems to be of another Opinion, * for. 
y Caſe of as to Contracts and Debts that be good 7ure Gentium, 
pore ak, be maſt qoſeerheve. = 
Houſe. Mich. 28 Caru2. in Banc. Regs Tf Grot. de Fure Belli ac Pais, lib. 2. cap, 18. 
* Co. Inſt. 4. 155. Certain it is, that none darerh preſume'to meddle ejther with their. 
Perſons, Goods 'or Servants, without leave had, the contempt of which has been pu- 
: XIV: If an Ambaſſadour commits any. private Out- 
raze againſt one of the Princes Subjects, with whom he 
Moe As” 


was likewiſe ruI'd , that if any Subject of a Foreign * * 


IX. 


- 3 


* 
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T reſides, unleſs it be 
# -orof his Maſter, it has been conceived by ſome not to 
F be juſtifiable before the Prince with whom he reſides 


i 8 for, ſay they , there is a great difference between the 
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to defend the Dignity of his Charge, 


Dignity and Authority of the Prince in the Countrey of 
-another Soveraign; for, ſay they, he may well retain his 
Dignity, but not his «Authority - uſually injuries of that 


" mature being done, they have admitted debates at a 

" Council of State, where the Soveraign, with wham 
- the Miniſter of State hath reſided being ſatisfied, that 
- reparation ought to be made to the party injured, he 
Þ _ been ordered, or at leaſt requeſted, to comply with 
_ the lame. 


XV. Byt on the other hand, if any private Qutrage be 
committed by the Subjects of that Prince with whom 


he reſides upon his Perſon, the offenders may be ſubje- 


Red to puniſhment : And the Queen of Sweden having 


made the Incomparable Grotins (after he had eſcaped by 


Providence out of Priſon, and by a greater from his Coxn- 


from St Germans, the Secretary of ({eremonies being in the 
Coach with him, it chanced that in one place as they 
paſſed, a great number of People were in the way ſee- 


 1ngof an Execution, his Poſtzhon and (oach-man driving 
- boldly through the company, the Archers then attending 


theExecution with ſhort pieces, (concerned ſomewhatan- 
gerly that the Execution was diſturbed_) made after the 

oach, ſhot his Poſtillion and Coach-mar, and through the 
Coach, even through his hat : the.matter coming to be 
examined, the King ordered three or four of them to be 


_ hanged, but that Good 24ar: firſt pardoned them himſelf, 


and then obtained the Kings. 

X VI. The Republique of Yenice imployeth generally 
more Ambaſſadors abroad than any other State, and 
they areas other Princes be, Ordinary and Extraordinary ; 
the Commiſſion of the Ordinary continueth for three 
years, but he which reſides at Conſtantinople is not calPd 
Ambaſſador, but Baiko, reſiding there perpetually ; and 


| that Republique allows him a greater proviſion to ſup- 


port his Grandewr, than to any other, and by the Laws of 
: _ Venice 
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rey-men) her Ambaſſador for that Crown with Lewis the gpm 6 
-13*, with whom he reſided at Paris, coming one day memar. Grotss- 
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their publique Miniſters of State have like priviledge. 

- By the Laws of Yenice there can be no Extraordinary 
Ambaſſador imploy*d, ' unleſs they have been Ambaſla. 
dors formerly , and upon their return are ſtrictly exa- 
mined of their comportment in their Legation, and are 


+ Bodinus de to diſcover F what Preſents they have received from the - 
Republ, 156.3 Prince or State to whom they are. ſent, the concealment - 


of which is of a dangerous conſequence. 


Nor may any of their Ambaſladors receive any pre- 


* ac. Aug- ferment * from any other State during their Legation : 
Tougnus 04.27: The Patriarch of eAquileia dyed, and Hermolao Barbais 
flini Barbadico being there Ambaſſador for that Republique, the P 
Duke of Yz- Conferred on him that Eccleſiaſtical Dignity, and made 
nice, An. 1486. him a (ardinal, which being known at Yexice, notwith- 

ſtanding he was a Perſon of great deſert, and had given 


netice to the Senate, rich, well allied, and had good 


Friends, they ſent expreſs command that he ſhould re- 
ſign the Patriarchſhip, otherwiſe they would take from 
| - his Father the Procuratorſhip of S* Mark,, and confiſcate 
© all his Eſtate. 

But if ſuch Ambaſſadors have received any Preſent, 

Gift or Reward from any Forraign Prince or Repub- 
lique, and ſuch Miniſters of-State are thought worthy 

Paulus Pary- of retaining the ſame, ſuch a Grace mult = 

tain Hifi. Ve- frage of the Senate, to oblige them more to the bene- 
nice, li 7 volence of the Republique, than to the bounty of any 
Forraign Prince, pf 
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Venice whatſoever he expends is allowed him upon his a Fo 'F 
counts, without any examination the which no other of Þ 


by the ſut- _ 
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- Of the Right of delivering Perſons fled 
pede en 64g fox Pzotection, 


1, Where Superiours may become cul-| V. Such Perſons -bave been refuſed 

pable for the Crimes of their Sub-| to be delivered up, and on what 
» fefts. FP Wh reaſon deny d. 

IT. Of puniſhment, 3n whom lodg-| V 1. Admitting not compellable , 
ed, and where offences to another] whether he ought voluntary. 
Prince ſeem to be excepted. '4 VII. Of Perſons runzing away 

III. phat is meant by the words| with the Revenie, whether to be 
delivering up, and bow conſtrued] delivered up by the Perſons inte 
#1 dEVErs COuntriess whoſe Countrey they fled. 

IV. = what Crimes it can ex- 
Fells : 


I. JJ Athers are not bound for the fault of their Chil- 

dren, nor Maſters for thoſe of their Servants ; nor 
Princes for-the Actions of their Subjefts, unleſs they be- 219 incerce. 
come partakers'in the crime; the which may be done ding for ue 
in two reſpects, by ſufferance and receipt ; therefore if 2agns to 7. 
Princes ſhall ſuffer their Subjects by Pictures or Libells $27 and 
to abuſe another Nation or' Common -Wealth , :it is the with fem | be- 
fame as-if they ſhould Authorize it. Brutzs to Gcero, ſought them 
How can you make me guilty? Yes, well enough , uf it were With tears 3 ne 


. 572 you to hinder it ;" but receipt may admit of ſome fur. #7 «men- 


ther ſcrutiny. | _ tram cevitats 
IT. Ci hakbr being Inſtituted, it_ was agreed, C— 
that fanlts of particulars, which do- properly belong to culo Nees Li-. 
their own Society, ſhould be left to themſelves and their 2 {b 49. 
Soveraigns to be puniſh't or connived at, as they judged 
moſt fit. $71 
Yet that R:zht is not ſo abſolutely left to them, but Of. 


fences, which tend to the deſtruction of Society or Go- 


vernment, whereof Treaſon is the chiefeſt, may ſeem , 
to be excepted; for if a Subject ſhall commit an att, 


tending to the ſubyerſion of his Soveraign's Government, 


the ſame is an offence that's ſubject to an univerſal py- 
piſbment, #, e. it is to be puniſhed every where, and the 
"I  _ © Goyernours 
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Jos - I EVTTUTY by the Labs of | 6 F 
| Governours into whoſe Territory ſuch fly, ſeem to have 
a Right of proſecuting for the offence : in-civil aftions, 
which tend to Commerce that ſupports Society, the Sob- 
ject of forraign Princes: for Debts contrated in their 
own Countrey, may obtain juſtice in another ; by a ſtron- 
ger reaſon it is —_ that Priftices. or Republiques 
that have received publique injuries, have right to re- 
quire JOS for the indignity that is offered them, 
at leaſt for that which tended to the ſubverſion of their 
Governments. To. 
III. The queſtion is illuſtrious, Opinions grounded 
on ſeveral great Preſidents have been both wayes pro- 
_ duced, generally it hath been held that thoſe Kingdoms - 
where- the Offenders are fled, onght to do one of the 
two, either puniſh them according to their deſerts bein 
For theknow- called upon, or leave them to the Judgement of the of- 
m_ - tl fended State, others the contrary ; moſt certain it.is by 
__ the delivering up, is underſtood, to. leave him to the le- 
dedition 3 nou gal ow gn that Prince or State, whom he hath 
decet bomines offended : And ſuch was the Declaration of Ferdinands 
dederecauſa 22 King of Spain, who had been often requeſted by Henry 
SO hs the Seventh to deliver up Edmund de a Poole Earl of 
mulns.  Syffolk, his Subject, then fled for proteftion to that 
| Prince's Countrey, but was alwayes refuſed ; but being 
| continually importuned by promiſes that he ſhauld not 
Atrainted by be put to death, cauſed the Earl to be delivered up 
AQ of Parliz- to him who kept him in priſon, and nei 48 
Go ef. 180 promiſe to be perſonal to himſelf, commanded his Sdn 
" Henry after his deceaſe to execute him, who in the fifth 
| -, Year of his Reign upon cold blood performed the fame : 
if 2 3 ,5e Bur the malice of that Politique Prince the Father, and 
Fiſt. of Henry £E uncontroulable Will of the Son are Preſidents but 
the Eighth. Of ſinall force; the example of which not long after gave 
Pipinreceivd the French King occaljon to beware of truſting the latter 
and would not yyith a Subject of his'on the like occaſion, for Cardinal 
—_ e-f%s, 9M 4 Poole not many years after, coming Ambaſſador from 
to him our of &e Pope to the French. King, they both being then in 
Newſtria, op- Amity, and Henry the Eighth in League with the latter, 
preſt by Ty- but in Enmity with the firſt, requeſted to have the Caras- 
ragny. Fredz- ,,/ delivered up, but could not prevail, being doubly ar- 


= yo 0 med, as the Ambaſſador of a Soveraign Prince (fot ſuch 
Pep. ne 116 -"M 
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3s the Pope.) and in the Territory of a Forreign State, 
' The Jſrachtes require of the Benjamites to deliver up 
the wicked Men, the Philiſtins Sampſon 3 Cato gave 
his vote that Ceſar ſhguld be delivered wy the Germans, | 
for ſpoiling them without juſt cauſe ; ngf-are nocent ,* er our of 
Perſons injured , if they are either deliver'd ®p, or 11 $4 foe 
puniſhed ; yet does it not thence follow that they-maſt' private offen- 
delivered up or puniſhed : the Romans delivered up+oes, which are 
thoſe that had done violence to the Carcthaginian Am- umverſal ns 
baſſadors.  Cuaries, 

I'V: But then, and as in this laſt, ſo in all other the ons. ag 
offender muſt have committed ſome publique offence, * in L»@anic, 
&s Treaſon *for molt certain it extends not to private Ferdinand L9 
injuries, becauſe there is no Preſident that ever a War Chamberlain 
was begun for ſach, though they may contribute much; ood, 1 - 
but for thoſe which tend to the ſubverſion or ruine of a crc and 
Countrey, they often have been delivered up; Zuygartha burnt, for for- 
of Bocchws in Saluſt, So ſhalt thou at once free us from the ſad cing a Noble: 
neceſſity of proſecuting thes for thy Errour, and him for his ke 4 Ma- 
Treaſon. And by moſt Writers it is agreed, that ſuch "54 pe nte_ 
Offenders muſt either be delivered up or puniſh*d, the 


— as tt ogy of Bweundy: 
. elkcCtion is left to their choiſe, into whoſe Territory they delivered up 


are fled ; though ſome haye held, that in caſe of prote- '0 Lewis the . 
&ion + the SanQtuary ſor ſuch unfortunate Perſons, Prin- 21% he Tak 
ces-do make their Countrey an Aſylum. - Conſtable of | 


| | France 
flying to ſome of his own Caries, obtained Letters of Safe-Condult to: come and com- 


 mune with the Duke, in order to the making his with the King, but the Bake 


after he kad him in a Jelivered him m3 he King of France, 


after cur off his head, Phil. Comines l;b. 4+ c. 12. F Lydovicus Pius the Emperoug, 
ro 


received thoſe that fled ro him from the Roman Church, as appears by his Deerce Angs 
817. and Lather himſelf did not want Princes to him from the fury of Saing 
Peter's Chair. Y ide his Colloquinms printed in Anno 1663, | 


wintus Flaminins , ſent Ambaſſadors to Pruſias 


T. 
' King of Bichyma, for the procuring the delivering up 


the brave but unfortunate Hanmba!, who accordingly 
being ſeized on, 7 will now, ſayes he, deliver che Romans. 


of char fear which hath ſo Years poſſe## them; that 
Jrar which makgs thew Hine fo a— the death of £4v9.V 34.Siz | 


an old eAMan : This Viftoryof Flaminius over me, which 1;,, ,. co. 6.. 


| am diſarmed and betray d into his hands, ſhall never be x, 2. 


x10 _ .\Beotecionbythe-Laws «rations PF 
umbred among the reFt of his. Hergical deeds : \No, it. ſhall 


make it manifeFF to all the: Nations of the world, how far 
the Ancient Roman Virtue is degenerate and corrupted; for 
Such was the Nbleneſs of their Fore:Fathers, as when Pyr- 
rhichus :zvaded them in Italy, and Was ready to give them 
Battel at their own doors, they gave him knowledge of the 


Treaſon intended againit him, by Poyſon, whereas thoſe of a | 
. latter Race have imploy'd Flamineus, 4 Man who hath here. -|- 


rofore been of their Conſuls, to prattiſe with Pruſias; contrary 
to the Honour of a King, contrary to his Faith given, and 
contrary to the Laws of Hoſpitality, to ſlaughter or deliver 


| 1p bis own gneſt.\ | | Hog if: | > 
oa - V. What ever the Opiniori of thoſe Writers have 
/ been, the practice of latter Ages have ſeemed to incling 


otherwife. Queen Elizabeth demanded e. Horgan and o- 

thers of her Subjects fled info France, that had com- 

mitted Treaſon againſt her z the anſwer of the French 

| King was, 5: quid in Gallia machivarentur, Regem ex jure 

 enilles animadverſurum, ſim in_ Anglia quid machinati fue- 

rint, Regem non. poſſe de eiſdem. cognoſcere, & ex jure agere ; 

* Nas omniaRegna profugis efſe bbera Regum jntereſſe, ut ſus quiſ- 
34 ®1irabthe que Regni libertates tueatur, imo Elizabetham nor ita pri- 
Camba. ſole 35s Jem, in ſuum Regnum Mountgumerium , Princigem Con- 
| Vide Cambs; 0, & alot £ Gente Gallica admiſiſe, &&c. And they 
am 1585. * 4 by the King of Scotland, for he promiſed that he would 
tranſmit Fernihurſt and the Chancellor too. if they wete 


convicted'by afair Tryal; the'Cry-of the late ROYAL | 


. MARTY R's Blood july June ſoftic'of 'thoſe Res 
41rd 1666;  £icides tobe delivered up by ther, of Holland, 
6 VI. Moſt certain it is, if War. be threatnel. to a Na- 
Thatpolitick tion or:People, if they deliver, not up the Offender, 


Princeſs gave though perhaps he is innocent, and that fuch is the malice I | 


the Scots 2 gf his enemies that they know they will put him to death, 
more Pm yet he may be deſerted ;.eſpecially if that Nation or King 


ble anſwer, br nog Pemete %.k | meh 
hen they do is inferiour to the others, but then the ſame onghe 


when the 


demande not to be done raſhly : The /rakan Foot that forſook the. 


#othwell, ſhe unfortunate” Pompey, before all was loſt; being aſſured of 
anſwered, thar Quarter fromthe Victorious (/ar,..were condemned by 


ſhe would &&- moſt that reported. the Story of that. day, >. . - + 


ther render _ MA aL ; | 


Pj 


were never delivered up : But the like was-not return» | 
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4 *tred themon the Coalt of 1Fria, defeated Ocho and all his 
1 Naval Forces, taking forty eight Gallies, Orho their Ad- 
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eMlexander (in that mortal Feude between him 
and the Emperour Frederick,, who favoured Oftavian the 
eAntipope ) fied diſguiſed to Yenice, the Duke and' Senate 
being jealous that the Emperoxr would demand him, ſent 
an Ambaſly to the Emperoxr to endeavour a Mediation 
and Peace, which was: no ſooner offered, but the Em- 
perour broke forth into a-Rage, bidding them go home, 


, faying, * Tell your Prince and People, that Frederick, the 


© Roman Emperour demands his Enemy, who is come to 
© them for ſuccour, whom if they ſend not preſently bound 
© hand and foot with a ſure Guard, he will proclaim them 


- EEnemies'to him and the whole Empire, and that there 


6 isneither Alliance or Law of Nations which ſhall be - 
Cable to free them from revenge for ſuch an injury, to 
proſecute which, he is reſolved to overturn all Divine 


 ©and Humane Laws, that he will ſuddenly bring his 
- © Forces before their City, and contrary to their expecta- 


«tion, plant his Fi#orious Eagles on the Market-place of 
£ St , fark, This Meſlage being faithfully delivered, the 
Senate decreed Arms, Arms; and while they were pre- 
paring, news was 647 ct that Orho, the Emperour's Son 11. Rep. Ver: 


., and General of the C2ſariar Fleet, was entered the Gulph in Vita Teba- 


with ſeventy five Gallies; the moſt valiant and religious {#79 Ones 


Tebaſtiano Cyani reſolved to meet him,and having encoun- wn _ 4 


miraland the reſt either burnt or deſtroyed ; he returned 


' * ntriumph for Yerice, and not — after Frederick became 


converted, that Heaven fights the Battels for the Inno- 
cent, and on his knees begg'd pardon of the Pope. 
' Lewis the 11 of France, required by Ambaſſadors of 


| Philip Duke of Burgundy, the delivery up of Sir Oliver de 
. ba Marche; who being a Burgundian, had wrot (as was 
- conceiv'd) ſomewhat againſt the claim of the French to 


ſeveral Territories, upon a publique Audience at Liſle 


/ they were anſwered by Duke Phil;p, That Oliver was Ste- 


ward of his Houſe, a Burgundian by. birth, and in'no re- 
you Subject to the Crown of France; notwithſtanding ; Ph#l. Comines 
if it could be proved that he had ſaid or done any thing #% 7+ 4+ % 


againſt the Kings Honour, he would ſee him puniſhed ac- * 


cording as his faults ſhould deſerve, 
Wn | But 


\ 


"Y 


FIR . Df Pzotection by the Laws of Nations: TFT. 
But admitting that ſuch an Innocent Perfon ought - 
not-to be delivered up, whether he is bound to yield.” 
himſelf, by ſome it is conceiv'd he ought not, becauſe 
the nature of Civil Societies, which every one hath enter- 
cd into for his own benefit, doth not require it, from 
which it follows that ſuch Perſons are not bound to that 
by Right, properly ſo called ; yet it doth not follow, but 
in Charity he ſeems bound to do it; for there be many 
offices not of proper Juſtice, but of Love, which are not 
only performed with praiſes, but alſo cannot be omitted 
without blame; and ſuch indeed is the aft of ſich a' 
Perſons voluntary yielding up himſelf, preferringthe lives / 
1dem de fn; Of an innocent multitude before his own: (icero for ' 
bus 3. Vir bo- P. Sextus, If this had happened to me ſailing with my Friends 
nus & ſapiens, in ſome. Ship, that Pirates ſurrounding us ſhould threaten 
3 GO Legibus a to ſink, us, except they wonld deliver me,. I would rather 
I _ - ongoing have caſt my ſelf into the Sea, to preſerve the re##, than © K 
4 Barus, wet to bring my Friends either to certain death, or into great 
emnium plus danger of their life : The Requeſt of the Noble S:rafford 


quan unius ali- js freſh in our memories. 


Cuſus aut ſue . | ENT CE 
conſulit. And in Livy there is a moſt excellent ſaying of ſome Moloſzans, Equidem pro G 


Patria qui lethum oppetiſſent ſepe fando audivi : qui Patriam pro ſe perire equum cenſes W 
rent, bi primi invents ſunt. Livy lib. 45. . | 


VII. But whether ſuch an Innocent Perſon nay be-. | 

compelled to do that which perhaps he is bound to do, | Ve 

may be a queſtion; Rich Met are bound by the pre- | 1 

cept of Mercy to give Alms to the Poor; yet cannot be - | £0 

compelled to give : It is one thing when the parts | th 

are compared among themſelves ; another when Supe- Ki 

riours are compared to their Subjects, for an equal can- - | of 

not compel his equal, but unto that which is due by : 

right ſtrictly taken 3 yet may a Superiour compel his In- || Ce 

feriour to things which vertue commands; ina Famine | FU! 

+ 1/2. Deſt, £0 bring out proviſions they have ſtored up, to yield hint ar 

' * co. Inf, 3. + to death that deſerts his Colours, 'or turns coward, tos Pe 

fol. 199. | mul thoſe that wear exceſſive apparel, * and the like, | ft! 
 Plutarch Pho» Phocion, pointing to his dear Friend Nicocles, ſaid, Things 

- tion. Fides agh y,,: come to that extremity, that if Alexatider ſhould 5 


. 4M mand him, he ſhould think, he were to be delivered up : It 


8 
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\ lib. 7» Satius judicemms efſe paucos aliquos mala ferre; quam MEER þ 
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ſerted-and compelled to do that which Charity requires; The Son of 
but the late ROYAL MARTYR fſeem'd of another F979 —_— 
' Opinion, when he came to dye, in the caſe of the Britiſh gf @ ya _ 
Proto-martyr Strafford. . Father therke! 
bo 6 Se ©.50, CO HEE - _._, contended 
with Anthony and Auguſtus; ab6ut the Empire of #he world ; this Pompey entertaining 


1 - Anthony and Auguſtus in his Gally,, the Captain which commanded it, demanded 


lave of him to weigh Anchor, and to carry away his Gueſts, and to make priſoners 
. of his Rivals': he anſwered him, rirat he ought to have done it withour telling him- 


| of it, and ſhould have made him great, without having made him forſworn ; Certain- 


ly, 'an honeſt Perſon will never be of the mind of this Captain; therefore in ſach ex. - 
tremiries, Councellors either for high advantages, or in the great neceſſities of their 
Prince, ſhould ſerve their Mafters with their Eſtates and Goods, but ngt with theis 


- | Hondur and Conſcience; 


V ITI.. Perſons that have wrong'd or defrauded Kings 
of their Revenue, eſpecially in England; upon Letters 0 


- | Requeſt to thoſe Princes whither they have fled, have 


been delivered up. PEI 

Some Florentine Merchants of the Sotiety of the Srr:- 
ſcobald;, being made Colleftors and Reteivers of the 
Kings Cuſtomes and Rents in England, Wales, Ireland and 
Caſtene, running away with thoſe Moneys, - together 
with all-their Eſtates and Goods for Rome, the King fent 


| | his Letters of Requeſt to the Pope ; deſiring that they 


might be arreſted, their Perſons and Goods, arid fert G- 3,4. now Hd: 
ver. to ſatisfie him the dammages he and his Subjects had 4 x. 2. M29: 
ſuſtained by them, promiſingnot to-proceed againſt them Dojo. 
to the loſs of their limbs and lives. , Upon which Letters 
the Pope ſeized on their Goods, and not long after the Rot. Roms & *- 
of other frauds and injuries... _ _ 

The like was donie for one Anthony Fazons, who had re- 
teived five thonſand pound of this Kings Moneys, and 
running away with it to Lorraine, the King wat i thee. 
ſame D, ke, Gefiring that earch might be mage, and his CUES E 
Perſon ſeized npon in eyery place within his Territories, yy neges 


| £31 he ſhould fatisfie the ſaid five thouſand pounds; 


- 
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Kings Writ for the ſeizing of their Perſons, for anſwering & 2: M16:$2.4 | 
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Of Contribution pay'd by Places Neuter, to 
both Armies in War. © 


I. Conſiderations general, touching | ſeft, whether payment then is 
the ſame, and the chief matters | lawful. Fo | 
that are objefted by thoſe that | VII. Of the State of thoſe that 

 ſeruple thereat. : live on Frontiers, their condition 

II. The caſe ſtated generally inthe | © conſidered as in | reference -ta 

. queſtion propounded to * our Sa- | procure their prace- by Contribk- 
viour of paying Tribute to Cx-| tions. 
ar. VIII. Of interdiftion by bim to 

III. 1» the payment of Contrubuti-| . places from whom Faith 3s owing, 

on to an Enemy, what is neceſ- Contribution notwithſtanding be- 
fary to be diſtinguifht in the be-| ing pay'd, whether the ſame cre 
_ , grnning of a War. ; ates an offence in them. 
| IV. Of a ſecong diſtinguiſhment | I X. Of the genuine conſiruftion of 
drawn out of the firſt, of ſuch | ſuch znterdifions according to the 

payments, when a Wat 3s aftyally | true intention of the ſame. 
formed. X. Of the impunity and puniſhment 
V. Where 4 Man payes, but miſs | that ſuch innocent offenders may 
| likes the cauſe, whether excuſa- | be ſubjetted, in caſt of being qui- 
ble, the war not yet attually form-| - tioned for the- contempt by their 

ed in the places © , |  14ght Governourse 

VI. #here a Countrey ts fully poſ- 


[. He moſt Excellent Grori#z having moſt incompa- 

rably treated on, and cleared all the important 

objections againſta Juſt War, together with the incidents 

of the ſame, yet this one main of Contribution or paying 

to both Armies, whether lawful 3 he has not touched 

. in any other words but theſe, Quod fub rributo utrique | 
#+Grot. de Fue Parts preftando faitum diu in Belgico, Germanico, bello nu- 
re Belli ac Pa- per vidimus;, eitque id conſent aneum mors veteri Itidorum :| 
cis lib. 3. cap. and ſocitesa ſaying in Diodorws Siculus, * of the Peace that 
TE + % * thoſe People maintained in their poſſeſſions by reaſon of 
£492» ſuch Contributions, but to many Perſons that” inſtance iÞ © 
of this without further ſcrutining, proves inſufficient; for | 

that there are many who not finding this liberty in their” 
Conſciences, unneceſiarily chooſe rather to give up their 


Bodies to reſtraint, and to abandon their wiole means 
b 
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| of abſiſtance in this World ; both for themſelves 4rd 


_ Tvit lawful to pay Tribute to Ceſar ? which was as much 
as to ſay, We, who are defcended from <Abraham, and 


' arehe peculiar Peopte, to whom God hath given the 


large Priviledges of the Earth at home, to bath our 
ſelves in Rivers of Milk and Honey, to have full Barns' 
and many Children ; yea, that G OD himfelf will 'be 
adored in no other place of the World but at this our 


+ Di 1 


Hiernſalew' ; and that abroad we ſhould triumph over. 


the Barbarows and uncircumciſed World .by virtue of 


. that 24btia,which he never ordered for any butour ſelves; 


how are we then ir duty or conſcience to ſubmit now 
tothe Ordinances of the Uritiroumeiſed Romans ? or what 
right can he have to exerciſe Sipream Juriſdiction over. 


. bg, the priviledged Seed. uns by levying of 
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; taxes on our Eſtates and Lands, which GOD hirnſelf Þ 4 
lid out for us, by which means the Emperour and Senate | « 
hold this very Temple in flavery, and infult over our 
very Conſciences and Religion, by defiling our very Sa- 
_ crifices with the mixture of impure Blood ; which as they 
4 are the price of our Blood, and a Tribute far above Ce- 
4 ſar, (payable in no other place but-this Temple, which | 
G QD himſelf built) ſo our Blood ought not to ſeem 
too dear to be ſacrificed for the liberty of theſe , and 
though the Roman State could pretend, yet what can 
this Ceſar pretend ? Every Man's Conſcience knows that || 
it was but the other day he uſurpt over the Senate, in 
which reſides the true Juriſdiction of Rome and if that 
were otherwiſe, yet how can he pretend to a Title, 
unleſs poyſon be a pedigree, or violent uſurpation a juſt 
Eleftion, by which he who is but the greateſt Thief in 
the World, would now paſs for the moſt Soveraign and 
Legiſlative Prince? How then are we in.confcience ob- 
liged to pay Tribute to this Ceſar ? Though thoſe Law- 
yers thought in their Conſciences that they were not to 
Pay it, and that Our Saviour likewiſe, as Few, thought 
ſo too; yet they ſuppoſed he durſt not ſay-ſo much in 
the crowde ; nor yet deny it by ſhifting it off with fi- 
lence, leſt the Roman Officers ſhould apprehend him: ., 
But when Our Saviour ſhewed them Ceſar's Face upon 
the Coyn, and bad them Render to Ceſar that which was 
Ceſar's, andto GOD that which was GO D's : His an- 
ſwer ran quite otherwiſe, not as ſome would have it, 
that by a ſubtilty he anſwered not- to the point pro- 
poſed, for then the ſenſe of the whole Text wouldyfound 
very ill in ſuch terms, viz. If there be any thing due 
to Ceſar, pay him it, and if any thing is due from 
you to G OD, then pay it likewiſe. This had beena 
weakening of G O D's Right for Ceſars,- and to have 
left a deſperate doubting in a neceſlity : ?*Tis beyond 
all cavil, that Our Saviours Opinion was poſitive for pay- 
FMatth, 22. 20, 10g Of Tribute to that Ceſar ; becauſe de fatto he did *' 
| pay it, and the plain reaſon of it appears evidently in 
this his Anſwer-: Ce/ar's Face was upon the Coyn, that 
is to ſay, Ceſar by Conquelt was 1n poſſeſſion of that 
Coyn, by polleſſing the: place where he obliged them - 
| ps 
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| totakeit; 
© Soveraign Power. bs, : 
* TIL. But to come more cloſe to the queſtion, whe--fot. 16, 17. 


- ginning of a War, and in a place where yet no War is, 
and where its cauſe only, and not its effects can be con- 


. Waror 
\thecaſe o 


| ally formed ina place, yet a ſcrupling conſcience, which 


. payment of a certain ſumme to be imployed in War, 
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Coyning of Money being one prerogative of 


F Cobe 3e Inf. 


ther Contribution may lawfully be pay'd, perferre & in- 
ferre bellum ;, the one 1s aCtive, and properly at the be- 


ſidered; in this caſe every thing ought to be very clear 
for warrant of a Man's Conſcience, becauſe of the cala- 
mities which he helps to introduce, and is in ſome man- 
ner the Author of : the other is Paſſive, and there where 
power of War is actually formed, which is 
his diſcourſe. | 

IV. Secondly, we areto diſtinguiſh betwixt that which 
cannot be. had, northe value of it, unleſs we actually 
give it, and that which may be taken by the Law of War 
"whether we contribute yea or no. . 

V. Moſt certain it is, though a War be not yet aCtu- 


likes not the cauſe, may be excuſed in contributing to 
it in this one caſe, viz. if ſome number of Men able to 
take what they ask, demand (with an armed power) the 


then in ſuch a caſe, the Man, whom we ſuppoſe, may pay 
it as a ranſome for his life, or give it as a Man doth his , 
purſe, when he is ſurpriſed * 1n the High-way; becauſe 4 # 4 2 
to this Man it is as much as if the whole Countrey were pr9:095y5in the 
polleſt with an armed power : So ſeveral Dmtchies and third of Gotth. 
Seomories dependant on the Empire, do in the preſent War of Titlas, 
between them and the Crown of France, pay Contributi- tro? yo con 
'on at this day. haich, Agricoli 
But if the Perſon or Countrey be not for the time in the ;1cerim per om- 
full poſſeſſion of him, whoſe cauſe he ſcruples at, and that nm 1taliam n4- 
he'or they have not a- probable fear of extream danger, 7 m_ pſt 
nor as probable aſſurance that without his help, the thing rey 
demanded, nor its value can be taken from him or them, ,,,z;, reyam 
then'there's little excuſe remains for the ac, becauſe the perpetuo ſecures 
very act (which his conſcience diſlikes) participates more colere, modo az 
of action than of paſſion. | ipſum bane 
VI. But where a Man or City is fully poſſe{t by an Re made 
wvading power (be the ſame juſt-or unjuit) from whom js the greateſt 
| | H 3 he praiſe, 12, 15+ 
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he or they cannot fly, nor remoye their ſubſtance 5 moſt | 


certain the payment of Contribution is no gift, no more 
than he, (as above) who with his own hands, being ſet 
upon by Pirats or Robbers, -puts his purſc jnto their 
hands; for the Law calls not thar a gift, F nor excuſes the 
party from taking it : And though the parties may imploy 
the ſame to the deſtruction perhaps of Innocents, and the 
like; yet that is an action out of their youers that give 
as far as winds and tempeſts are, to which two, as we 
contribute nothing, ' ſo we cannot be ſcrupuloys in onr 
Conſcietices concerning their bad effes; noris the ſame 
repugnant to the (anon Law *, (which teachMus huma- 
nity, and the imitation of all their yertues, ) Md there- | 
fore perſons, whoſe lives are innocent and harmleſs, will 
not have ſubjected to danger or plynder, which hardly 
can be avoided without Contribution or Tribute. * 
VI. ' Again, thoſe that live on Frontiers, whoſe con- 
ditions arc more tickliſh and deplorable, becauſe they are 
not fully polleſt, nor taken into the Line of either par- 
ty, theſe live as it were in the Suburbs of a Kingdom, 
and enjoy not the ſecurity or priviledges of others, 
yet ſuch Perſons may lawfully contribute to both, for 
though. they be but partly poſſeſt by one, and' by the 
bther,' in reſpect of their ſuddain abandoning them , 
yet both 'Parties have 'the power of deſtroying them 
wholly, wherefore thoſe former reaſons which juſtific 
thoſe fully poſſeſt, do alſo acquit the payments of theſe, 
for their condition here is more calamitous, ſeeing they 
are really but tenants at will, expoſed to a perpetual 
alarm, and that both parties wound one the other, only 
through their fides, as thoſe this day that are ſcituate 
between France and Germany, for being perhaps Neu- 
ters in the War, they are in that caſe by the Law of 
Arms to ſhew themſelves equal to both, + in permitting 
of paſſage, in affording proviſions for the Armies, in nor 
eleven. STENT 0 rt 
V II1.  Ndr can the interdiction of him, to whom 
ſuch oweFaith and Obedience, atty wayes create the ſame 
an offence,' ſince the declared wills of our ' Governours 
cannot make all thoſe of our aFts ſitis, when we obey 
or ſubmit to trat power, ' which is againſt our wills, (as 
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| muchas againſt theirs, and it. may: be with more of our 
- miſery) hath diveſted thei of the.power of their Rights, 
| and deprived us of the power of their Government; and 
: by:the Laws of War, they who: have overcome, ſhould 
Govern thoſe whom they have overcome ; and therefore 
| hae rant is exaCted by.the:Conquerours, . may juſtly be 
ay'd by the Conquered. -* | * C067 
- And ja: Peigces by their commands cannot change Pt. pnvry = 
the nature ef humane condition, which is ſubject natu- Pacis ls3. c. 8. 
| rally to thoſe fore-mentioned changes z it would ſeem ex- 
ceeding; hard-to oblige -us to almolt moral impoſlibilities, 
and though thoſe Political Commands were as Laws, yet 
doubtleſs they ought not tobe obliging, but according tg 
1 'S the Legiſlative rule, which is cum ſenſu humane imbecills- Fare hoc eos 
tatis, this is that which uſually is call'd the preſumptuous #t « 402 * 
will + of a Governour, or the mind of a Law : for in ex- quſque 09 tute» 6 
tream neceſlity it is to be preſumed, that both their Wills {27 20ma ſu 


proceed from the rigour of what they have declared , dang oy 
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: | rather than by holding to that which is their ſuppoſed Þ Leg. ut vim. 

| Right, introduce certain miſeries and confuſion : without D- de. ju. & | 

3 receiving any benefit thereby to themſelves. Nor could /*** 

: they of Urricht, and others of the Conquered Cities in 

. Holland, abandoned afterwards by the French, entirely 

E preſerved from deſtrution, be condemned by their Cor- - 
f Federates, for the ſumms by them promiſed to the Enemy _ a _ g 
for the preſervation of the ſame. Lo 4 hs” 


Neither are ſuch Commands or Interditions withozt their 1 as of 
* Senſe and profit , though they be nat poſitively obeyed, * for Leagues; for 
thereby Governours ſhew to all the world, that they re- ſuch being 
' Nounce no part of their Right, no, though it he there ——— 
where they cannot exerciſe any part of their juſt power, typ the 
IX. Now the true intentions of ſuch Commands or In- @me King, or 3 
- terdictions fs, that the Enemy ſhould not by any means his ſucceſſor E 


be aſſiſted or ſtrengthned ; but if fuch prohibitions ſhould de ogg 


tet AMIE It. EG. Sn Bs A 


6 VN et 


be obeyed ; nay at ſuch a time, when they and all their * 
{ubſtance are abſalutely poſſeſt by the Enemy ; maſt cer- vrais —ag 4 

| tain ſuch commands dalh againſt themſelves, and the one Kingdom re- 
countermands the other ; for if they refuſe to ſubmit in mainsalthough 


ſuch a caſe, then they do that which advantagestheir Ene- h<harhloſttho © ; 
poſieſiion. F 


OO”. ". ; 


mies : Becauſe at that time they will take all, whereas in * 5.1, 7, 
| Cale of ſubmiſſion they ask but a part. Bell; ac Pacis, 
H 4. In /. 2.c.17-$% 
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-- Of the Yaval ilitary part. - 


; The advantage that Princes have 
by a good Commanatr. 


II. The Love that naturally pro-| 


ceeds from the Mariners to thoſe 
that are valiant and generous 
TII. Princes 3n prudence ought 'not 
to liften too much to the complaint 
againſt,.Commanders. .-- -. -- 
I'V. Of the faults generally tonſider- 
ed in Soulditrs and Mariners. 


V. Of the puniſhments that gineral-| 


ly wait on ſuch offenders. ' © 

V I. Of Drunkenneſs, Swearing, and 
other ſuch ſort of impieties, not to 
be ſuffered in Fleets. 


by the Laws of Nations, but bting 
deprehended are to ſuffer death ; | 
and bow ' they are to be dealt 
withal by the Laws of England. 

VIIE. It 7s not lawſull for a 
Friend or Neuter to relieve an 
Enemy, and Perſons ſo offending, 
how puniſht. 

I X. Ships taken as prize, the Ship 
Papers, and other matters con- 
cerning the ſame, are to be pre- 
ſerved. | 

X. Of things taken and acquired 
3n War, bow the right of them 
becomes veſted in the Captors, and 
bow that is to be underſtood by 
the Law of Arms. | 

XI. To fical the Cables or other 
ſurniture of the King of Eng- 
knd's Ships, bow puniſhable at 
this day. 

X II. Ships . ſurrendred and w0- 
luntarily ſurrendred , how to be 
dealt with, and whether to thoſe 
that ſhall reſift it , if entered 
Y force, quarter may be reſu- 
jets 


X 111. Ships of war ginerally dlight 


not to be yielded, but if entered 
or diſabled, whether thzy may not 
accept of quarter, ſtanding with 
the Oath © called, Sactamenrum 


XIV. Of obeying Orders, the ſame 
_ _ ought punitually to .be followed 3 
and if broken, "though the Aft 

ſucceeds well, whether the ſame 


ment. 

XV. Of the obligation incumbent 
on Commanders and Souldiers to 
behave themſelves valiantly, and 
the Tight of. ſlaying an Enemy , 
where lawful. 

XVI. Ships bow obliged by the 
Law of Arms for the aſſiſtance of 
one another, . and of the duty of 
thoſe that have Fleets under their 
Convoy. 1 6 | 

XVII. An Enemy beaten ought to 
be purſued, and how far it is law- 
ful to ſlay ſuch flying with their 
lives in their hands by the Laws 
of Arms, and how the reehing 
ſword ought to bs governed. 

XVIIL. Perſons exempted from 

the Sword, by the Laws of Na- 
ture, Nations, Civil and Canon, 
and by the Municipal Laws of 
ſome Countries. 

XIX. Mutining how eſteemed, va- 
lued and puniſhed at this day by 
the pratice of Armies, and by the 
Laws of England. 

X X. mhether it be lawful to de- 
coy the Subjelts, Souldiers, or Ma- 
riners of an Enemy, to ſorſake bis 
Prince or General, and to bring 
over his Men, Ships, or Arms, 
and where by Law they may be 

| received 3 


ſubjefts not the ' Afbor to puniſh 


Ws, 


weceived 5, and bow ſuch deſerters| their ſafuty, and the puniſhment of 
may be puniſhed-by -the Laws of | -wilfull burning and deſtroying 
Nations, and of England. _ them. ' 
XXI. Of Seducers , Meſſagt Car-| XX Ve - Of the general offences at 
riers and Decoyers of Souldiers, * Sea, bow puniſhed. 
bow to be bandled by the Law of , XXVI. Court Martials how ereffed, 
Arms. tem 0 © "and what operation their 7udge- 
RX II. Of thoſe that ſhall diſobey| ments have, and upon whom. © 
. or firike their Superzout Officers, | X XVII. Fudges, and Advocates 
how puniſhable. . -  * | © Pownr as In reference to give an 
RXII1. Of mutjning, and thoſe] Oath, and the Admiral's Power 
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that ſball.a& 3n the ſame how pu- | how limited to the puniſhing of © | 


xiſhed , though they have a juft | offences. 

canſe of complaints. _ | XXVIIT. Of maimed Souldiers and 
XXIV. Of the cart incumbent on | . Mariners, and the proviſions that 

Commanders and Maſlers of the | the Law makes for them at this day. 

Great Ships, as in reference to| XX IX. Of Triuwphs. 


I. N Excellent Gereral'is an evidence of the Fortune 
ofa Prznce, and the Inſtrument that occaſions the 
happineſs of a Kingdom; and therefore when 'G OD 
makes choiſe' of a Perſon to repair the diſorders. of the 
World, or. the good of a-particular State, then is.his care 
ſhewed in the .turniſhing him-iwith neceſſary Principals - 
to undertake great matters; the thoughts are put in his 
Soul. by that, eternal Commander to execute, he troubles 
and.confounds his Enemies, and leads him as by the hand 
to Victories and Triumphs : And one of the greateſt ex-_ 
pedients whereof he ſerves himſelf for this purpoſe, is to 
raiſe unto him Excellent Men, both in Courage and Con- 
duct, to whom he communicates his care, and who help 
him to bear the weight of Aﬀairs. Alexander had never 
conquered: Aſia, or made the Trades to tremble, but for 
Epheſtion, Parmemo and Clytus; Ceſar gained many a Bat- 
tel by his Lieutenants, and the faireſt Empire of the world, 
which Ambition and Evil of the Times had divided into 
three parts, wasreduced under the Dominion of Auguſtas, 
by the valour of Aprippa, Fuſtiniantriumphed over Perſia, 
and deſtroyed the Yandals in Africa, and the Goths in 
Tealy, by the aid of Belliſarius and Narcete : And it is moſt 
certain, that Noble (ommanders are the Glory of their 
Princes, and happineſs of the People ; on the other hand, 
baſe, cowardly and treacherous Generals, are the ſhame 
of the one, and the deſpair of the other. Ho 
| ; - TI. Hence 


> d 


A. 
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IT. Hence itis, that Souldiers and Mariners draw their 3 
Lines, either of love even to the mouth of Canons with 
a good General, or mutiny and hate to'the: Main-yard 

. end againſt one that is bad, for'to obey them. who are, 
not their Soveraigns when they do them'hurt,; when 
they inſult and are. cruel in-cold blood, and: baſe, co- 
wardly,.or treacherous in Battel, is a ſad neceſlity for 

|. - them; and a hard eſſay of patience; yet: muſt" they be 

'Þ obeyed, and the Souldiers afid/Mariners mult not rebel 

j. or repine, but ſubmit till the Soveraign redrefſes the 
misfortunes. | S's | E 
HL” Again, a Prince ought not 'to liſten;too much'to 43 
the mutinous demands of: the:Crew, or any others, whoſe 3 
ambition watches their ruine, whereby to'conceive an- 
ger againſt his: {ammanders; for it is caſter to:purge out 
the choler and diſcontent that is got under the hatches, 
than to'provide (ommanders of Condutt, Courage and 

_ Faithfulneſs to govern their Expeditions. - Belliſarinm, that 
moſt Excellent Commander, who bad no other' crime 
than his Reputation, and was not culpable, but that he 
was backs 


S ul,” having conquered Perſia, ſubdued Africa, 

humbled the Gorhs in 7raly, led Kings in.-Trivrph, and 

made appear to Conſtantinople ſomewhat of Old R gine, an 

J1dea of the' Ancient Splendour of that proud Republique; Procoyius m8. 
after all his Eminent Services, this Great Perſon-is aban- Vandal. in Vis 
doned to Ervy, a ſpſpiciowill grounded deſtroyes the va- #4 Fils 
++ Jue'of ſo many Services,” and: a ſimple jealouſre of State 

| wipes-them out of the memory of his Prince: but he | 
reſts not there, for: the demeanor had been too gentle, _ rj 
if cryelty had not been added to ingratitude;;” they de- 774 Sir Faltey = 
1] prive him'of all his Honours,” they rob him of all his COR 
$ Fortune; they take from him the uſe of the Day and jn that whole 
| Light, they put ont his Eyes, and reduce him to the com- Paragr.'the in- 
1 pany of Rogues, and the miſerable Belliſarizs 'demands a gratitude thar 
Charity, eventhat Zell;ſarizs the Chicfeſt General of his re _ . 
Age, and the GreateZ# Ornament of the Empire, who after = hy 
ſo many Victories and Conqgueſts, accompanied with ſo Brave and No- 4 
high and clear a Virtue, and in the midſt of Chriſtendom, ble General & | 


reduced to ſo abje&t and low a miſery. * © Coles z 
. | mere particu- 


Nor was this cruel and haſty reckoning of Zuftinian |: amore 
ct ſlip, without a cruel payment,: for arces, who was ply enumera; 
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Dr *Caſftrenſs pe- 
culio, &* Ce de 
mit. l. 12.C. 
ar erogatione 
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none, 2 C. de 
vet. Militari. 


as well a Succeſſor in merit as in Anthority.to Be!bſarim, 
who! having notice of a diſdain, conceived likewiſe a- | 
gainſt him'upon'a ſingle complaint, reſolved not to ex- 

ſe himſelf as a Sacrifice to their malice z and therefore. 

tter to ſhake offf the yoke tban ſtay to be oppreſſed, 
ſoon ſpoiled the affairs of Fuſtisan, for the Gorhs revolt- 
ed, and Fortune would not forbear to be of the. party, 
which Narces follow'd, nor to find the Barbarian, where 
ſo brave a Captain was engaged. . Therefore, not.one or 
many faults are to be liſtened to againſt Commanders, - 
but patiently heard and redreſſed, but not to: diſgrace: 
or loſe them; for ſuch having committed afault, yet be- 
ing admoniſhed by Love,'.may endeavour by future Ser- 
vices to make recompence by ſome Noble Exploit ; but 
diſgraced, become Inſtruments often of danger and ruine 
to their Superiours. © ; | 

IV. Souldiers and Mariners faults are either proper 
to themſelves,: or common with others. 

Thoſe are common with others, which other Men fall 
ito, and are correfted with like ordinary proceeding 
as other crimes' of like nature, as Man-ſlaughter, Theft, 
Adultery, and ſuch like. | | 

Thoſe are proper which do properly appertain to the 
Naval «HMibtary part, and are puniſhed by ſome unuſual 
or extraordinary puniſhment: As are theſe, not to ap- 
pear at the oyer muſters or. calling over the' Ship, to 
ſerve under him he ought not to ſerve, to vage or wan- 
der long:from a Ship-board, although he return of his 
own accord, to forſake his Fleet, Squadron, Ship, Cap- 
tain, Commander, or Officer, to leave his ſtanding to 
fly over to the Enemy, to betray the Fleet, Squadron or 
Ship, to be diſobedient: to Superiour Officers, to loſe or 
ſell his Arms, or ſteal another Man's, to be negligent in 
his Officer's Command, or in his Watch, to make a Mu- 
tiny, to fly firſt out of the Battle, and the like, which 
are very frequently ſet forth in the Titles of .the Dige## 
and Code of Military Afairs, and other like Titles which / 
accompany them, 

Arrian, who wrote the Life of Alexander the Great, ob- 
ſerves, Every thing is counted an offence in a Souldier, which 
#s done contrary to the common Diſcipline, as to be negligent, 
tg be ſtubborn, to be ſlothful, | V. The 
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| puniſhment wherewith Souldiersand Mariners 
are-correted; are thoſe: corporal puniſhments, or-a. pe- 
cuniary mulct or injuntion of ſome ſervice to be done, 


or a motion 'or removing out of their.places, and ſend- S... 


ing away with ſhame. . . ' 
+ By Capital puniſhment, is underſtood for the moſt part | 
Death, or atleaſt beating with Car with n5ne tayls, as they 
commonly term it, Ducking, Wooden-horſe, Gauntlet, and I 
ſuch like, unleſs happily it be pardoned, either for the " 
unskilfulneſs of the Mariner or 'Souldier, or the mutiny '2 
of the Crew or ary a 6 being thereto drawn by Wine, | "2 
Wantonneſs, or for the commiſeration or pity of the - x 
Wife and Children of the party offending ; all which 
is left to the diſcretion of the Lord eAdmral, and others 
the Supream Commanders, or Captains. : 
VI. It is neceſlary that in Armies and Fleets all man- i 
ner. of impiety ſhould be prohibited, eſpecially that of 4 
Swearing and Curſing ; for ſuch are fins fo fooliſh, that 
they unawares help Men into damnation, rendering 
Men worſe than Beaſts, by how much the more they 
- court that vanity of ſin without any of the appendant 
| * allurements, which other vicious actions are accompa- 
nied with ; the ſame in the end teaching Men to diſavow 
GOD in their Diſcourſe and Aftions, by their intem- 
perate and inconſiderate invoking him in their Oaths : 
Againſt ſuch, as alſo againſt thoſe that ſhall give them- 13 Car. 2. 7a. 
_ - ſelves uptoCurſing, Execrations, Drunkenneſs, Unclean- 9+ 4ttice 2. 
} neſs, or other ſcandalous actions in derogation of God's. 
Honoxr, and corruption of good manners, Fines and Im- 
priſonment, or ſuch other puniſhment may be inflicted 
on them by a (ourt-e Marſhal, * which is now reduced * ByOrdersof 
+ to the forfeiture of one days pay; but for Drunkenneſs, His n_ 
the ſame extends not to Commanders, or other Com. Hghneb.* | 
miſſion and Warrant-Officers; for they upon conviction 
before the eAdmiral ſhall be rendred uncapable of their 
Command. | | 
And a Lyar convicted on Ship-board, ſhall be hoiſted 4rtic. r. 
4 uponthe Main-ſtay with four braces, having a Broomand | 
Shovel tyed to his back, where he ſhall continue an hour, | 
every Man crying, 4 Lyar, a Lyar, and a week following 
he ſhall clean the Ship's Head and Sides without board, 
- according 


wo” Is, a Is. LS, CIS ron 

according to the ancient prattice of the Navy, if he re:, | 

* ceives greater Wages then for an able Sea-men, than half 

a day's pay., | | 7 

- 25vy lib. 2.cap, V1 By the Laws of Nations, Spies may be ſent to ſur. 

$- lt. ad Leg. vey the Enemy's Force, Fleet, Station or Squadron, and 

Corn. de Sick* make diſcovery of whatſoever may give advantage to 

Te the Perſons ſending : So «Hoſes and Foſhna did into the 

Holy Land; on the other hand being; deprehended, they . 

- are to be put to death, as Apiarn ſaith; and by the Laws 

of England, if any Officer, Souldier or Mariner, in ac- 

tual Service, and in pay in His Majeſties Fleet, or any 

other Perſon in the ſame, ſhall give, hold, or entertain 

any intelligence to or with any King, Prince or State, 

$2t. 13 Car. 2, being enemy to, or any Perſon in Rebellion againſt His 
£4). 9, Art. 3 Majeſtie, His Heirs and Succeſlors, without leave or Au- 
thority.from the King, Admiral, Vice-Admiral, or Offi- 

cers in chief of any Squadron, they are to ſuffer death : 

Now, the bare receipt of a Letter or Meſlage from an. 

Enemy, will not make a Man ſubject to the penalty of 

this Article; and therefore the ſubſequent Article ex- 

Plains the precedent, in which it is provided, that ifany 

inferiour Officer, Mariner, or Souldier ſhall receive any 

Letter or Meſſage from any King, Forreign Prince, State, 

or Potentate, being an Enemy, or on their behalf; and 

if ſuch Perſon does not reveal the ſame within twelve hours, 

having opportunity ſo to do, and acquaint the Superiour ( om- 

mander with it, ſuch Perſon is to ſuffer death ;, ſo likewiſe, 

if ſach Superiour Officer, or Mariner being acquainted 

therewith by an inferiour Officer, Mariner or other, or 

the. 4 ſuch Superiour Officer, Commander or Mariner, in his 

- own Perſon , \receiving a Letter or Meſſage from any 

fuch Enemy or Rebel, ſhall not in convenient time re- - 
veal the ſame to the eAdmiral, Vice-C Admiral or (om- 
»ander of the Squadron, he ſhall ſuffer the like pain of 
death, or ſuch puniſhment as a (ourr-Marſhal ſhall inflict : 
Now, Spies are put to death ſometimes juſtly by thoſe 

that manifeſtly have a juſt cauſe of Warring: by others, 
by that licence which the Law. of War granteth;' nor 
ought any Perſon to be moved with this, that fach be- 
ing taken, are puniſhed with death ; for that proceeds 
not from their having-offended: againſt the Law of Na- 

' tons; / 
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- tions, but from this, that by the ſame Lay every thing is ] - > 
Jawfal againſt an Enemy : "And every one as it is for ha, ping nw 
his own profit, determineth-either more rigourouſly or 7 
ently,but that Spies are both lawful and practicable,there 
no queſtion; for at this day by the general inſtrui- 3 
- -ons "of Fleets, there is alwayes out of each Squadron +, nit,  . © 
ſome Frigats or Ships appointed, to make diſcovery of © 7 
the Enemy, and upon fight to make faile, and to ſtand 
with them; in order to the taking cognizance of their 
Force, as well Ships of War as Fire-ſhips, and in what: 
poſture they lay z which being done, thoſe detecting Fri- 
gats are to ſpeak together, and to conclude on the re- | 
port they are to give, which done, they return to their 
reſpective wore 4. ſuch Ships in ſuch ſervice are not 
obliged to fight, eſpecially if the Enemies Force exceed 
them in number, or that they ſhall have an apparent ad- 
vantage. 
' VILE. Again, it is not lawfull for any, be he Friend or 
Nenter, to relieve an Enemy, much leſs for a Souldier 'parzol. 125; 
or Mariner in pay, to ſupply him that conſpires the deſtru- nullus. Leg. 2. 
Gon of my Countrey, is aliberality not to be allowed of. He 4t Jideis Cap 
is to be accounted an Enemy that ſupplyes the Enemy #9 
with neceſlaries for the War; and therefore by the Laws pProcopius 
of War 'is ſo to be eſteemed; and by the Laws of En- Goth. 1. 
 £land, if any Perſon in the Fleet relieve an Enemy or Re- c,,, ,. ca; * 
1 in time of War, with Money, Victuals, Powder, Shot, 2. cap. g. art» $6 © 
 Armes, Ammunition,'or any other ſupplyes whatſoever, 
direQtly or indirectly, he ſhall ſuffer death. 
IX, Ships being aſſaulted and taken as prize, all the 
; Papers, Charter-parties, Bills of Lading, Paſs-ports and 
other Wriggngs whatſoever that ſhall be taken, ſeized or 
found aboard, are to be duely preſerved, and not torn 
or made Fay; but the very Originals are to be ſent 
up entirely and without fraud to the Court of eAdmi- 4,44, 6, 
_ ralty, or to the Commander appointed for that purpoſe, | 
in order-to. the condemnation of the Prize, upon pain 
of the Captags loſing their ſhare in the Prize, and alſo 
ond to ſuch other puniſhment as a Coure Marſhall ſhall 
think fit. 
X. The Right of taking of Spoil was approved of 
G OD, within theſe natural bounds which have been 
| : already 
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Sopot inc eget} 40c- 
'*.. on of Empire over the conquered, after refuſal of peace, 
All. the: ſpoil thereof ſhalt thou, take unto thy ſelf, and thou 
ſhale. eat. the ſpoil of. thine enemies, which the LOR D thy 
-.. .... GOD, hatb given thee - Hence it is, that things taken 
*- 144+ from the Enemy, preſently become theirs that take them 
| by. the, Law. of Nations, and ſuch acquiſition is called 
Natural, for not any cauſe, . but the naked fact is conſi- 
dered : And thence a Right ſpringeth; for as the Do- 
Tvg. Natwalem minion of things began from Natural poſſeſſion, and ſome 
S- alt. D.ds print of. the ſame remains in the things taken in the - 
SE un dom. | and, the Sca, and the Air ; ſo likewiſe of things-taken 
din OY in War; but though this pers Right to the Captors, 
hh yet that muſt. be underſtood to the Soveraign or to the 
State that impioy'd them, and not to themſelves; but 
if they have any ſhare of the Prize, the ſame proceeds 
by the condeſcenſion or grant of the Soveraign, which 
may. be enlarged or abridged as occaſion ſerves; and 
therefore by the Laws of England, Ships of War having 
a Prize, the Goods and all manner of Lading is to be pre- 
ſerved, till Adjudication ſhall paſs; but that is to be un. 
| derſtood, where the Ship voluntarily yields : but Ships *" 
bk _ _-, whom they ſhall aſſault, and take in fight or prize, the 
EF CUrtic. 9 Pillage of all manner of Gocd: and Merchandizes (other - 
* .*_ © -_ than Arms, Ammunition, Tackle, Furnitures of ſtores of 
- ſuch Ships) as ſhall be found by the Captors, upon or 
+ Bythe dona- above the Gun-deck of the Ship, become theirs * ; but 
tion of His Ma- this is to be underſtood where ſuch Prize may lawfully 
jehiy. |  bepoſleſt; for there are times when ſach are not to be 
| |  meddled with, and therefore it is againſt the Rules of 
War in fight, if ſome of the Enemies Ships are there diſ- 
abled ;: yet thoſe Ships that did ſo diſable thera, if they 
are in a condition to purſue the Enemy, cannot-during 
the fight take, poſſeſs, or burn ſuch diſabled Ships, and 
the reaſon is, leſt by ſo doing ſome more impartant ſer- 
vice be loſt, but they are to wait for ſuch booty, till the 
'drtic. 8. Flagg-Offcers ſhall give command for the ſame. ES 
Vluzzali King of «Algier , in the famous Battel of 
Lepanto, having behayed himſelf very valiantly there 
againlt the Goriftians, that he deſtroy'd feveral of their 
' © Galley$y 


Sfx 
* 4 . 
_ yy - 4 


: | Galleys, and others, he took amongſt the reſt 


' Vittims, and after follow'd the total rout of the Orro- 


-Ship. be boarded and taken, there remains no reſtirftion : 
bur that of charity; and if a Ship ſhall perſiſt in the j,,,;,,";* tud 


Df the: rp part, © 7 
Cat reſt the Galleys 
of Pietro Bua of (orſa, of the Prior of Meſſina, and Lil- | 


E dovico Tipico of Trahu, and Benedero Soranza, the which ' 
© he towed after him before the Battle was compleated 


but that getting proved'the loſs both of the otie and the . 
other, 'for the Tyrks out of covetouſneſs of the plun- _ . - 
der, or otherwiſe thronging into them, occaſioned their Hz#. Repub. V6 
taking fire; in which the Yi#ors in thoſe flames became ner. 1 1273 
Man POWEr. _ ; OO oe hy 
XI. It is alnioſt impoſſible, that in Ships of War; 
which in theſe dayes carry fo conſiderable-force in Men, 
but there will be ſonie amongſt them that have heads of 
knavery, and fingers of lime-twigs, not fearing to ſteal 
that from their Prince, which is applicable only for the 
good of their Counitrey ; ſuch ſort of Neght wolves when 
caught, are to be ſeyerely puniſhed; and therefore to ſteal* 4rtic. 8&8 


or take away any Cables, Anchors, Sails, or any of the 


Ships Furniture, or any of the Powder or Arms, or Amu- 
nition of the Ship, ſubjefts the offender to the pains of 
death, or to ſuch other puniſhment as the quality of the 
offence ſhall be found by a Conrt- Marſhal to deſerve: 

XII. By the ninth Article, Forreign Ships or Veſlels &2ju perfnas 
taken as Prize, without fighting, none of the- Captains, ding Cyrus not 
Maſters or Mariners being Forreigners, ſhall be ſtripped to give up Ly- 


of their cloaths, or in any ſort beaten, pillaged, or evil oo Front 4 7 


_ entreated; and the Perfons ſo offending are obliged yjeq, cells hinig 


to render double damage : this Law. moſt exprefly doth xoz mean; ins 
not extend to thoſe that obſtinately ſhall maintain a quit, non res | 
Fight; for moſt certain, by the Law of Arnis, if the meas diripies,s 

nihil enim ad” 
* me jam iſta 


- engagement, even fill the laſt, and then yield to mercy, ſunt, tua #115 


there has been ſome doubt, * whether quarter ought to perdent , Herods 
be given to ſuch; (for they may ignorantly. + maintain {7% 1. | FR 
with courage a bad cauſe £) btit Captives, and thoſe that Tarn £5 64 
yield of delire to yield, thete is no danger.;' Now, that 4:5. * 
ſuch miay be juſtly killed, there muſt be ſome antece- + Þ. & C. de 
dent crime, and that ſiich a one .as an equal Judge Zuris & ſatis 
would think worthy of death ; and fo. we fee great 7 Ws 
verity ſhew'd ta the Captives and thoſe that have yield: 
|} ed 5 
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Princes indeed ©d 3_Or, their yielding on condition of lite not accepted; 
are Gods, bur if after they were convinced of the injuſtice of the War, 
neither do the they had nevertheleſs perſiſted with hatred or cruelty ; if 
ay diſgraces; if they had violated their Faith or any Right 
-vvafe Feng of lad, as of Ambaſſadors; if they were rebrep 
. But the Law of Nature admits not taliation, * except 

* The Syr2cu- againſt the very individual Perſon that hath offended; 
fans were ac- nor doth it ſuffice, that the Enemies are by a fiftion con- 
_ _ _ ceived to be as it were one Body z though otherwiſe by 
Wires and the Laws of Nations, and by the Laws of Arms, and 
Children of at this day practiſed, in all Fights, the ſmall Frigots, 
Hy::tas, be- Ketches and Smacks, are to obſerve and take notice of 


cauſe Hycetss the Enemies Fire-Ships, and to watch their motion, and - 


——Anxencp al to do their beſt, to- cut off their Boats, and generally 


of Dyon. Pl. the Perſons found in them are to be put to death, if 
zarch, Timon, taken, and the Veſſel if not taken, deſtroy'd ; and the rea- 


& Diow. ſon why the extremity of War is uſed to ſuch, is, that - 
by how much the miſchief. is the greater by the aCt-of 


' ſuch Men if executed, by ſo much the puniſhment is ag- 

+ tn England gravated if taken, and quarter deny'd them by Law of 
' when the Ad War. 

miral would X III. Every Captain or Commander upon ſignal + or 


= rt Edha order of Battel, or view, or fight of any Ships of the 
tack firſt, the Enemy, Pirat, or Rebel, or likelihood of engagement, 
Admiral did they are to put all things in the Ship in fit poſture for 
generally put a Fight, as the breaking down the Cabins, clearing of 
gre the 04 the Ships of all things that may impede the Souldiers 
- theſraf = qe in the preſerving the Ship and themſelves, and endama- 
fore<iop-Maſt- ging the Enemy ;z and every ſuch Commander or Captain 
head (that was : 
Ns he Red Flagg was not abroad.) But if the Red Flagg had been abroad, then 
the fore-top-ſail was to be ſoured a little, and the Union-Flagg was to be ſpread from 
the Cap of. the fore-rop-maſt downwards. When the Reer of the Fleet was to tack 
firſt; the Union-Flagg was put abroad on the Flagg-ſtaff of the Mizon-top-Naſt-head, 
upon whith two ſignals the Flagg-ſhips were to continue the ſame fignals on their 
ips, till the ſame was anſwered. When the Admiral would have all rhe Ships ro 
fall into the Order of Battel preſcribed at the Council of Var, the Union-Flagg was pur 
en the Mizon-peake of the Admiral's Ship, wipon fight of which the Admzrals of the 
other. Squadrons were to anſiver it by doing the like ſignal. When the 44mira! would 
hzve the other Squadrons to make more faile, though himſelf ſhorten ſaile, a white En- 
'Fign was put on the Enfign-ſtaff of the Admirals Ship : Inſtri&ion firſt of May 1666, 
* Ear yer Signals may be al:cred or changed as often as k ſhall pleaſe the” Adnzral to 
think the iame neceFary and convenientts 


are 


. 
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are i their own Perſon; and according to their Place, to 
© heartenand encourage the inferiour Offitersand common 
- Mean to fight valiantly and couragiouſly, and not to be- 
- have themſelves faintly, under the diſgrace of being ca- 
ſheered ; and if he or they yield to the Enemy, Firat 
or Rebel, or cry far quarter, he or they ſo doing, ſhall 
ſuffer the pains of death, or ſuch other puniſhment as 
the offence ſhall deſerve, Now, thongh Souldiers or 
Mariners have obliged themſelves faithfully to ſerve in 
the Expedition or Navy; yet that is to be underſtood 
no further than his or their power to. do his utmoſt in 
his or their Quality : for though the obligation for the 
Service be taken 1n the ſtrifteſt terms of undergoing 
death and danger ; yet it-is to be underſtood alwayes con- 
ditionally as moſt promiſes are, viz. if the aftion or pafſ- 
fion may be for that Fleet or Princes advantage z and 
therefore if the Fleet or Squadron is beaten, and the 
Ships are diſabled , and left ſcarce without any to de- 
fend then, now the Souldiers or Mariners remaining 
can do no more for their Printe than die; which indeed 
is to do nothing at all, but to ceaſe for ever from doing .. .. --.., 
any thing either for him or themſelves : ih thoſe ſtraits Lipfns de Mil 
therefore.it is not repugnant to their Oath, called Sa- 59-4 1 ainls 
tramentum eMilitare, to ask quarter or ſtrike, and having _ _— 
begg'd a new Life and taken it, they are bound ina new preſſeth, the 
and juſt obligation of Fidelity to thoſe whom they Oath thus, 06- 
were bound to kill few hotrs before ; neither can the temperaturus = 
Prince or General expect by virtue of their former obli- it nn 
gation to him, they ſhould kill any in the place where j, 4k 
the quarter was given : However, this Fidelity hath not, zmperatoribus, 
its inception, from the time of taking quarter ; but when juxte,vires-; 
the Battel is over, 4nd thaf time which is termed cold and ſuch, ſayes 
blood ; for without all controverſie, if a Ship be board- 7 porn; 
. ed, and the Quarter is given,,yet if while the Fight laſts, Creek 
the Perſons captives can by any poſlibility recover their 
Liberty and Ships, they may by the Law of Arms juſtly 
ESR ioate fc EA 

And ſince impunity is granted to ſuch unfortunate 

deſertors, yet it muſt be apparently eyident and fully, 
proved, that they were reduced into condition beyond 
att hope infthe Battel ; and therefore the feet that for- 
I; {59 
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were juſtly condemned for the breach of the R man Dif- 
Cipline and Law of Arms. : And therefore the Article 
hath not poſitively declared death only, 'but added, or 
ſuch other puniſhment as the offence ſhall deſerve, which 


proviſion leaves the Action to be judged and puniſhed by 


a Council of War, who know beſt what's to be done in 
caſes of that nature 5 however, a baſe or cowardly yield- 


: "5. 2 Wilitary part. 
_ ſook the Unfortunate Pompey before the field was loſt, - 


ing, or crying quarter, is to be puniſhed with death, and 


that without mercy. | 
Xenoph. Cyr. KN 1V. The obeying of Orders hath in all Ages been 
Plutarch. Queſt. 1N mighty eſteem : Chryſantws, one of Cyrws's Souldiers, 
Kom. 39. & being upon his' Enemy, withdrew his Sword, hearing a 
wv Tir, Tetreat ſounded ; but this comes not from the external 
Ships of War, £-4ws of Nations; for as It is lawful to ſeize on the Ene- 
| mie's Goods, ſo likewiſe to kill the Enemy, for by that 
Law the Enemies are of no account ; but ſuch obedience 
'  .. Proceeds from the Military Diſcipline of ſeveral Nations : 
T Leg. deſerto- By the Romans, it-was a Law + noted by Modeſtinus, that 
__ 4:77 whoſocver_obey'd not his Orders, ſhould be puniſh't 
eG with death, though the matter ſucceeded well; now he 
* Livy lib. 7. alſo was ſuppoſed not to have obey'd, * who out of Or- 
Manliant Im- der, without the Command of the Gereral entered into 
Hg any Fight. : 
_- For if ſuch Liberty were lawful, either Stations wonld 
be deſerted, or (Licence proceeding) the Army, Fleet, 
or Squadron would be engag'din unadviſed Battels, which 
. The Order of by all means is to be avoided. eZ. Capello, a Venetian 


* Bartle is to be Gentleman of an: Ancient Extrattion, having the charge 
reſerved,and | 
10 all- caſes | Wi 
' they are to bary Fleet, whom he ſo aſſaulted, that he burnt and took 
endeavour to divers of them ; among the reſt the Admiral Galley of 
; 4 a Algier, (a Vellel of vaſt bigneſs) which he brought with 
-HNEaS MUCNAS &L,; ; Lox tg PSI Bb. . 
| may py him away, and ſhe remains at this day a Trophy in the 
-though the | | 
/ RG Genes, nourable, and ſuch as brought renown to the Republique, 
oy of the yet in regard it was an Action exceeding his Commiſſion, 
nemy, yet | Seq - : 
muſt they not purſue a ſmall number, before the main of the Enemy be beaten or- 
run : Nor ought they in chafing, chaſe- beyond ſight of the Flagg, and at night all 
chafing Ships are to return to the Flagg. Zait. 22, 23. it 1. May 1666, * Hitt. of 
the Reipub. of Venice, fol. 190, 17s ES | 


Arſenal of Venice, the ſervice although Noble and Ho- 


/ 


of the Guarding the Venetian Gulph, * met with the Bar- 
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-l he was adjudged to puniſhment : (but his great Merit and 
* Alliance preſerved his Life) ſuch an exact obedience that 


Sergpmory expects to be pay'd to.her Orders, be the ſuc- 
ceſs never ſo Glorious: And by the eleventh Article, eve- 
ry Captain, Commander, and other Officer, Sea-man Or Sout- 
aer of any Ship, Frigot or Vellel of War, are duly 
to obſerve the Commands. of the Admiral, or other his 
Superiour, or Commander of any Squadron, as well for the 
allaulting, and ſetting upon any Fleet, Squadron, or Ships 
of the Enemy, Pirat or Rebels, or joyning Battle with 


| them, or making defence againſt them, as all other the 


Commands of the Admiral, or other his Superiour Com- 


Attico I I, 4 


mander, the diſobeying of which ſubjects them to the ' 


pains of death, or ſuch other puniſhment, as the quality 
or neglect of his offence ſhall. deſerve. | 

X V. Again, every (aptain, and all other Officers, Ma- 
riners and Souldiers of every Ship, Frigot, or Veſlel of 
War, ſhall notin time of any Fight or Engagement, with- 
draw or keep back; but on the other hand, they are to 


come into the Battle, and engage, and do their utmoſt A4ritc. 12. 


endeayour to take, fire, kill, and endamage the Enemy, 
Pirat or Rebel, and aſliſt and relieve all other his Con- 
tederate,Ships z and if they ſhall prove cowards, they 
are to,be.dealt with as cowards ought by the Law of 
Arms, which is to ſuffer death : But circumſtance of things 
may make alteration of ;matters, therefore there is ad- 


ded, or other puniſhment as the circumſtance of the ot- 


fence ſhall deſerve, or a Court- Marſhal think fit. 
"There are ſome Offices to be done, even to them from 


whom you have received an injury; for revenge and pu- .. - fie. t, 
niſhment muſt have a meaſure; and therefore the iſlues . ,, 
of the Roman Wars were either mild or neceſſary. Now 
when killing is juſt in a Juſt War according to internal | 
Juſtice may be known by the examining the cauſes or 
end of the War, which may be for the conſervation of 
Life and Members, *. and the keeping and acquiring of * got: de Fre 
things uſefull unto Life, now in the aſſauiting of Ships, Bell? as Pacis 
it happens that one is ſlain on purpoſe, or without pur- {%8c-2-S. 1. 
poſe ; on purpoſe no Man can be {lain juſtly, unleſs et- | 
ther for. juſt puniſhment, as without it we cannot pro- 

| teft and defend our Life, our Goot's, our Countrey, &cc. 

| I 3 "7. 55 
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Miſericordia 
znfortuniis de- 
betur: at qui de- 
libzrataftientia 
male agit, non 
3nfelix, ſed in- 
1-75 5 And Ci- 
ci70 hath a ſay- 
Ing out of De- 
mo thenes; We 
muſt ſhew 
compatſion to 
tizoſe whom | 
fortune, not 
their own 
deeds have 
made miſera- 
—_— 7 
Scipin /Emill- 
anus at the 0- 
verthroiv of 
Carthage, pro- 
Sie 'that 
they ſhould flee 
that would. - 
Polybius, vide 
Tcitis Annal, 
——_— 
Vide Strran. in 
Yeh. Frallee Io 
& Hen. 2. 

' Thucyd. lih. 3. 
* Ceſar l. 2. de 
Bills Gallico.. * 


FT Dinant in 
Germany, being 
taken by af- - 
faulc, the rown 
was Taſed and 
* burar,/and the 
priſoners All - 
_ to death. 
te Phil. Co- 
mines ih, 2, 
£4Þs J. CH 


 - Sf the Nibal Sffitory part, — 
That ſuch puniſhment may be jult, it is neceſſary, that he 
who isſhin, have offended, and that ſo much as may be 
avenged with the puniſhment of death in the Sentence of 
an equal Judge, be expected : now we muſt nore between | 
full injury and meer misfortune often jntercedes fome 
mean, which is as *twere"compoſed of both ; ſo that it 
can neither be called the act of one knowing and willing, 
nor meerly the aCt of one ignorant or unwilling. 
This diſtinftion by Themiſtizs is fully illuſtrated 5 You 
have made a difference *twixt an mjury, a fault, and a 
misfortune; althouzh you neither ſtudy Plato, nor read Ari- 
ſtotle, yer you put their Doltrine into prattice ; for you have 
not thought them ,worthy of equal puniſhment , who from 
the beginning perſwaded the War, and who afterward were 
carried with the ſtream, and who at laft ſubmitted to. him, 
that now ſeem'd to have the hiche#t power ;, the fir#t you 
condemned, the next you chaſtiſed, the laſt you piti'd: Moſt 
certain to ſpare Captives or Priſoners of War, is a com- 
mand of goodneſs and equity ; and in Hiſtories they are 
often commended, who when too great a number prove 
burdenſome or dangerous, choſe rather to let them all 
o than to ſlay them, or detain them, though for Ran- 
Pmes z as the laſt Flemiſh Wars with England : io for the 
ſame cauſes, they that ſtrike or yield vp themfelves are 
not to be ſlain, (though there is no proviſion made by 
Covenant.) In Towns beſieg'd it was obſerved by the 
Romans, before the Ram had ſmitten the Wall; («- 


ſar * denounceth to the eAdvatici, he would fave their 


City, if before. the Ram had touched the Wall, they 
yiclded; which is ſtill in uſe in weak Places, before the 
grcat Guns are fired ; in ſtrong Places before an Aſſault 
is made upon the Walls; and at Sea, by firing one or 
two Guns,'or hanging out the bloody Flagg, according as 
the inſtructions are : however, till there be an abſolute 
yielding of quarter cry'd, by the Law of <Arms, as well 
as by the above mentioned Article, every Commander 
and Souldier 1s to do his utmoſt, to take, fire, kill and 
cacamage the Encmy, or whatſoever may tend there- 
unto. * : «? : ' T4 is EL 632; FIX $6 _" - EY 


"XVI. By the Law «f efrms, he deſerves puniſhment 


who doth not keep off force that is offered to his fellow 


by EY: —_— 
' = © Souldicr 3 
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faulty therein, and ſhall not faithfully perform the ſame, 
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Souldier ; and though it hath. been conceived , that if 


there be manifeſt danger, that he is not bound to come 


In to-his relief : for ſuch Commanders may prefer the 


lives in his own Ship, before thoſe in another ; yet that 
ſuffices not; for every Souldier by the Law of Arms, is 
not only bound to defend, but likewiſe to affilt and re- 
lieve his Companion : Now Companions are in two re- 


ſpects, either thoſe that are in aCtual ſervice with ſuch 


Souldiers, or thoſe that are not, but only committed to 


k ag: . 4 
their protection or Convoy, which are to be defended I will defend © 


and guarded at the ſame peril and charge that a fellow 
Souldier is and therefore all Ships that are committed ax 


Compant- 


the coſt 


to Convoy and Guard, they are diligently and carefully of my own 
to be attended upon without delay, accorciug to their Blood, and 
Inſtructions in that behalf : And whoſoever ſhall be _ ein | 


and defend the Ships and Goods in their Convoy with- 
out either diverting to other parts or occaſions , or re- 
fuſing or neglecting to fight in their defence, if they 
be ſet upon or aſſailed, or running away cowardly, and 
ſubmitting thoſe in their Convoy to hazard and peril, 
or ſhall demand or exact any Money or other ceward 


from any Merchant or Maſter, for conveying of any ſuch 


Ships or other Veſlels belonging to His e Hajeſty's Sub- 
jects, ſhall be condemned to make reparation of the da- 


rhage to the Merchants, owners, or others, as the (ourr - 
of «Admiralty ſhall adjudge, and alſo be puniſhed crimi- 


nally according to the quality of their offences, be it by 
pains of death or other puniſhnrent, according as ſhall 


be adjudged fit by that (aure Harſhal : Now, thoſe 


Ships that are not under Convoy, but. ingaged in fight, 
are faithfully to be relieved ; and therefore if a Squa- 
dron ſhall happen to be over-charged and diſtreſſed, the , 
next Squadron or Ships are to make towards their re- 
lief and afliffgnce upon a ſignal given them; which is 
generally given in the «Admirals Squadron by a Pendant 
on the Fore-top- Maſt- head of any Flagg-Ship in the 
Fice- Admirals Squadron, or he that commands in Chief 
12 the fecond place, a Pendant on the Main-top-Malt- 
head, and the Reer- Adwirals Squadron the like : but thefe 
guals ſometimes change, according ta the wiſdom and 
| | © reſolution 
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S © 7356 - © ®f the Jabal Gflitary part. 
E | reſolution of the «Admiral. Again, Ships that are dif: - 
abled by loſs of Maſts, ſhot pnder Water, or the like; ſa 
as they be in danger of ſinking or taking, the diſtreſſed 
Ships generally make a ſign by waft of their Jack and 
Enligns; and thoſe next to them are bound to their relief; 
but yet this does not alwayes' hold place, for if the di- 
{treſſed Ship is not in probability of tinking, or otherwiſe 
encompalled with the Enemy, the reliever is not to ſtay 
under pretence of ſecuring them, but ought to follow 
his Leader and the Battle, leaving ſuch lame Ships to the 
Stern molt of the Fleet; it being an undoubted Ma- 
xime, That nothing but beating the Body of the Enemy can 
effet:ally ſecure ſuch diſabled Ships. | 
XV IL. It is not enough that Men behave themſelves 
.valiantly in the beating of an Enemy, for that is not all, 
but the reducing of him into a condition to render right 
[4rtic. 14- Either for damage done, or to render that which is right; 
| which cannot well bedone withont bringing him to exi- 
Bur that is to gerices and ſtraits; and therefore if the. Enemy, Pirat, 
be underſtood or Rebel be beaten, none, neither through cowardize, 
-_ tore negligence, or diſaffteftion, ought to forbear the purſuit, 
$A and thoſe of them flying, nor ought ſuch either through 
cowardize, negligence or diſaffection, forbear the aſſiſt- 
ing of a known friend in yiew to their utmoſt power, 
| the breach of which ſubjects the offenders to the pains 
5 | of death, or at leaſt fuch puniſhment as a Comrt Iarſhal 
== ſhall think fit, 4 
© Empires are got by Arms, and propagated by Victory , 
and by the Laws of War, they.that have overcome, ſhould 
govern thoſe they have ſubdned : Hence it is, that Ge- 
nerals having compleated a Conqueſt in a Juſt War, and 
in chaſe or otherwiſe have taken the Ships or Gqods of 
the Enemy, haye abſolute power over the Lives, Eſtates, 
Ships and Things that they by force of Arms have acqui- 
red by the Laws of Nations © | 
But yet in ſuch Conquelts, where the recking ſword 
knows no Law, that is, they are done :mpure, without pu- | 
LS niſhment, becauſe co-aftive Judges do grant them their 
F Tacitis 3 Authority + but yet ſuch power may be exorbitant from 
_ :-» that Rule of Right called Yirrue; and therefore by the 
remediis quam £4W of War Captives may be ſhin} yet what Lay forbids 
Rdifta erant. $3 DINED, - not, 
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not, modeſty prohibits to be done. Hence it is; that Ge- -: : 
 nerals do often reſtrain that, power of killing; for though _ _ 
' ſuch Priſoners of War do fight for the maintenance of an -_ 
unjuſt cauſe, and althougftthe War is begun by a ſolemn 
manner; yet all acts that have'their riſe from thence, are-- 
unjuſt by internal injuſtice z ſo that they who. knowing: *_ © © + PF 
Iy do perſift in fighting, + yet ought they'not alwayes f Grotiu de 
to be ſlain, according to that of Seneca; Cruel are they, "om ; Bills as - 
: mat $, lib. 3. 
faith he, * that have cauſe of puniſhment, but have no mea- ;y, x9, g. 
ſure : For he that in puniſhing goes-further than'is meet, * '2; De clem. 
| 1s the ſecond author of injury; and the principal rea- <p 4+ 
ſon why mercy is often ſhew'd, is, for that Souldiers of 
fortune offend not out of any-hatred or cruelty, but out 
of qduty. 7 ig SET _ 
XVIII. Apain, Generals in the meaſure of killing, 
Jook no farther commonly than the deſtruftion of thoſe 
who by force of Arms oppoſe them: and though Ships or 
Cities are taken by aſſault, the which by the Laws of 
War ſabjects every individual to the mercy of the Con- 
querour; yet Children, Women, Old Men, Prieſts, Schol- 7 p;za camit; 
lars and Husband-men are to be ſpared; the firſt by the Ly !ib. 1, & 
Law of Nature, according to that of {amillus, We have 5: 
Arms, ſayes he, not againſt that Age which even in taking - 
Cities is ſpared, bur againſt armed een, and this is the ; 
Law of Arms amongſt Good Men; by which we are to f, Grotixs de 
Note, that by the words Good en, as is (obſerved, + he Fur _ 
means the Law of Nature) for ſtrictly by the Law of po obfives” 
Arms, the ſlayers of them. are without puniſhment. that many pre- 
' Now, that which hath place in Ghildren alwayes that tences may be . 
have not attained. the uſe of Reaſon, for the moſt part found out a- 
prevails with Women ; that 1s, unleſs they have com- — 
mitted ſomething peculiarly to be avenged, or do uſurp againſt DR 
- Manly Offices, as flinging of ſtones from the walls; * pour- calumny ir ſelf 
ing down burning pitch and brim-ſtone, and the like bj- can find no- 
tuminous ſtuff, firing of Guns and: the like, for it is a rs. ci 
Sex that hath nothing todo with the Sword, that are Ca- jynoforme. 7 
Pable of that clemency. Ks * prod. in Vi 
' The like for old Men, whom Papinins obſerves, are not tz Maximin. 
to be ſlain ; fo for Miniſters of Sacred things, even Bar- 9% 417. _ 
barous Nations, have had them in reverence -and. preſer- - EINE 
. \ ib ». £6 . . are. 
Yation ; as the Phib/t;nfencmys of the 7ews, did to the ,,;, mwha fincs, - 
." Io Colledge Vick. Da lots 
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"x Sam. 10.5:  Colledge of Prophets, whom they did not harm : and with 
30- thoſe Prieſts are juſtly equalled in this reſpec, they that 
| Fang bs 8 havechoſen a like kind of life, as e ornks and Pemtents, 
Comment on Whom therefore as well as Prieſts the (anons follow- 
3oCap.of Mag. Ing in natural equity, will have ſpared. * To theſe are 
Charta,fol. 58. defervedly added thoſe that give themſelves to the Stu- 
C- 4: Truge & dy of good Learning and Sciences uſeful to Mankind, be 
_— it in Vntverſities, or other publique Schools or Colledges. 
Lig. txtcxt. Cc Totheſeareadded Tradeſmen, +ſolikewiſe Merchants, 
que.res pign- which is not only to be underſtood of them that ſtay 
: for a time in the Enemies Quarters, but of perpetual 
Fe 2. fol Subjects, for their Life hath nothing to do with Arms, 
21 E- 1. coran and under 'that name are alſo contained other Work- 
Rege Rot. 127. Men and Artificers, whoſe gain loves not War, but 
Peace. | 
Again, Captives, and they. that yield, are not to be 
ſlain, for to {pare ſuch i 4 Command of goodneſs and equi- 
ty, ſayeth Seneca; * nor are Hoſtages to be deſtroy'd, 
according to that of Sczpzo ; who ſaid, He wonld not ſhew 
* De Benef. 5+ his Diſpleaſure on harmleſs Hoſtages, F but upon thoſe 
cap.18. that had revolted, and that he would not take revenge 
Dew _ of the unarmed, but the armed Enemy : *Tis very true, 
© Julian in wi- by the Law of Arms, if the Contract be broke for which 
Cttass they became Hoſtage, they may be ſlain, that is, the ſlayer 
*-Grot. de Fure & without puniſhment : But yet ſome * conceive the 
Bell; ac Pacis, {layer is not without fin, for that no ſuch Contract can 
#1þ, 3- cap» 11+ take away any Mans life, that is, I ſuppoſe an Innocents 
life; but without controverſie, if thoſe that become 
Hoſtage be or were. before in the number of grievous 
Delinquents, or if afterwards he hath broken his Faith 
given by him in a great matter, the puniſhment of ſuch 
may be free from injury. 

X I X. Where offences are of that nature as they may 
ſeem worthy of death, as Mutiny, and the like, &c. it 
will be a point of mercy, becauſe of the multitude of 

+ 2. d: Ira cap. Them to remit extream Right, according to that. of Se- 

30. Naicquid neca, F The ſeverity of a General ſhews it ſclf again#t par- 

rang pe auf riculars, but pardon 1s necefſary where the whole eArmy 1s 
ar 87 . . -. 

yang revolting. What takes away anger from a wiſe Man? the 
nendo quam minando © fic enim agendum eft cum wultitudine peccantium ſeveritas 5. autem, 
exazcenda eft in pregata paucorime Gailinm de pace pubs bibs 11s cap. 9+ 36s 


mults-. 


multitude of Tr anſoreſſors. Hence it was, 'that caſting of "Nj 

Lots'+ was introduced, that too many might nor be fub- f 7ide Grot. 

jected to puniſhment. : | Lib. 3. caps 114 
However, all Nations have generally made ita ſtand- *,*7: 

ing Rule in the puniſhment of Mutineers, as near as poſ- 

ble to hnnt out the Authors, and them make exam- | | 

ples of *. ; * ior de Fan 
And therefore by the 15* Article, if any Man at any 7: Belli n- 59. 

time when Service or Action is commanded. ſhall pre. ## 2- 

ſume to ſtop or put backwards or diſcourage the ſaid . 

Service and Action, by-pretence of arrears of wages, or 

upon any pretence of wages whatſoever, theyare to ſuffer 

death ; and indeed the ſame ought to be without mercy, 

by how much the more they may raiſe a mutiny at a 

time when there is nothing expected but Aftion, and 

the ſhewing the moſt obſequious duty that poſſibly may Artic. xg 

be ; the breach of which may occaſion the dammage of the 

whole Fleet, and being of ſuch dangerous conſequence, 

ought ſeverely to be puniſhed : So likewiſe the uttering 

. of any words of Sedition or Mutiny, or the endeavonur- 

ing to make any mutinous Afſemblies upon any pre- ArKc. 19% 

tence whatſoever, is made death : And the very con- 

cealers of any trayterous and mutinons Ns CO 

or words, or any words ſpoken by any to the prejudice 

. of Hi e MajeFty or Government, or any words, practices, 

or deſigns tending to the hinderance of the Service, and 

ſhall not reveal them, ſubject them to ſuch pains and Artic. 20% 

puniſhments as a Court- Marſhal ſhall think fit, And where- 

as in caſe of the offences committed againſt any of the 

Articles for the Government of any of His c Hajefties 

Ships of War, within the Narrow Seas, wherein the pains 

of death are to be inflifted, execution of ſuch Sentence 

ought not to be made without leave of the Lord Admiral; 

this of mutiny is totally excepted, for ſuch may be exe- ,,4;.. 34 

cuted immed:ately. | | 

XX. It is not Jawful for Princes or States to make 

of their Enemies Traytors, or to deſert the Service of 

their Prince, or to bring over their Ships, Ordinance, 

Provions or Arms ; for as it is not lawfal for any Sub- 

jx& to do the ſame, ſo likewiſe to tempt him; for he Grot. de ure 

that gives a cauſe of ſinaing to another, ſins alſo hing- Be! 4c Paci 


F Tg. Tranſ- 
fagum D. de ac- 
he rerum dome 
Polyb. in ex- 
Cerp. Legat. 9. 
28. 34. Menan- 
dey Proteftor 
zdem nos docet. 
* Phzl. Comnes 
[ib. 4+ Caps I 2s 
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"Artic. 17. 
Tertul. Apolog. 
9« Ce quando li- 
ceat, lth. 2. in 

| reos majeſtatis 
& publicos bo- 
files omnis homo 


. miles. Vide 


Grot. lib. 1. ca. 
IS. S. Vide 

Hetley Rep.235. 
F H. 7. Cap. I. 
3 H. 8. Cap. 5. 

F Livy lib. 2. 
lib. 3+ $. «lt. 

ad Lyg. Corn. 
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"uf the Naval Piſtary pate. 
flf; but if a Man will voluntarily, without any other 
impulſe than his own, bring over the Ships or Armies, 
or deſerts the Service of his Prince 'to ſerve another 3 
this, though a fault in the Deſertor, is not in the RY. 
ceiver. Wereceive 4 Fugitive by the Law of War, (faith 
Celſus * :) that is, it is not againit the Law of War to admit 
him, who having deſerted his Princes part, elefted his Enemies, © 
nor are ſuch to be rendred, except it ſhall be agreed, as 
in the Peace of Lewis the 11; * However ſuch ſort of 
Gameſters, if caught, are to be ſeverely puniſhed ; and 
therefore it is provided, that if any Sea-Captain, Officer, 
or Sea-Man ſhall betray his truſt, or turn to the Ene- 
my, Pirat or Rebel, or run away with their Ship or Or- 
dinance, Ammunition or Provifion, to the weakning of 
the Service, or yield the ſame up to the Enemy, Pirat 
or Rebel, ſhall be puniſhed with death ; ſo likewiſe if 
any ſhall deſert the Service, or the Employment, which . 
they are in on Ship-board, or ſhall run away, or entice 
any other ſo to do, they are ſubject to the like pain of 
death. And by the Law of Nations, ſuch deſertors that 
run away from their Colours or Fleet before Peace pro- 
claimed and concluded, all Perſons of that Prince from 
whom they fled, have aright indulged to them to execute 
publique revenge. | 

X XI. By the Law of Nations, + Spies may be ſent to 
view and ſurvey the Enemies Force, Fleet, Station, and 
make diſcovery of whatſoever may give advantage to the 
Perſons ſending, as is mentioned above z. but being de- 
prehended, they are to be put to death : and therefore 
if any Perſon ſhall come from, or be found in the nature 
of Spies, to bring any ſeducing Letters-or Meſſages from 
any Enemy or Rebel, or ſhall attempt or endeavour ta 
corrupt any Captain, Ofhcer, Mariner, or other of the 
Navy or Fleet, to betray his or their truſt, or yield up 
any Ship or Ammunition, or turn to the Enemy or Rebel, 
he ſhall be puniſhed with death, 

XXII, Souldiers and Mariners owe all reſpect and 
duty to their Superiour Officers; and therefore when they 
are in anger, they ought to avoid them ; but above all, 
not to quarrel with, or give them any provoking Lan- 
guage ; and therefore by the Law of Arms, a apo 
WE - wha 
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who hath reſiſted his Captain, willing to chaſtiſe him, if | 

he hath laid hold on his rod, is caſheer'd, if he purpoſe- 

ly break it, or laid violent hands upon his Captain, he 

dies : * And by the Laws of England, if any Perſon ſhall * 71g, wilires. 
om to quarrel with his Superiour Officer, he ſhall D. dere milir. 
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uffer ſevere puniſhmemt ;, and it he ſtrikes him, ſhall ſuf- Rufus Legi mis © - 


fer death, or otherwiſe as a Court-Marſhal ſhall adjudge Way a” 
the matter to deſerve. F 49 os 4+ the, 21. 
XXII. And though Mariners and Souldiers may DD 
have juſt cayſe of complaint, as that their victuals or pro- 
viſions are not good, yet muſt they not mutiny or re- 
bel, whereby to diſtrat or confound the whole Crew ; 
but muſt make a_civil and humble addreſs to their Com- 
mander, that the ſame may be amended; and if the cafe 
be ſuch, that the Commander cannot redreſs the ſame, - 
by going to Port to ſupply the exigencies, without de- 
triment of the Fleet (as if ready to engage, or the like) 
they muſt like Men and Souldiers bear. with the extre- 
mity, conſidering that it is better that ſome Men ſhould 
periſh, nay, the whole Crew in one Ship, than the whok z:co2 maxim: + 
Fleet , nay perhaps the whole -Kingdom be deſtroyed : fol. 17. Privi- 
And therefore if any in the Fleet find cauſe of complaint {:2i»m non va- 
. of the unwholeſamneſs of his victuals, or upon other HR ha, 
juſt ground, he ſhall quietly make the ſame known to his ? 
Superiour, or Captain, or Commander in chief, as the 
occaſion _may deſerve, that ſuch preſent remedy may be - 
had, as the matter may require; and the faid Superiour 
or Commander is to cauſe the ſame to be preſently re- 
medied accordingly ; but no Perſon upon any ſach or o- 
ther. pretence ſhall privately attempt to ſtir up any diſtur- 
bance, upon pain of ſuch ſevere puniſhment, as a Coxrt- 
Marſhal ſhall think fit to inflift. : | 
XXIV. And as the Law doth provide that there be A4:tic. 24. 

no waſte or ſpoil of the Kings proviſion, or imbezlement 
of the fame; ſo likewiſe that care be taken, the Ships of 
War neither through negligence or wilfulneſs be ſtrand- 
' ed, ſplitor hazarded, upon ſevere penalties. In fights Artic. 25. 
and when great Fleets are ont, there are generally in- - 
ſtruCtions appointed for all Maſters, Pilots, Ketches, Hoyes, 
and, Smacks, who are to attend the Fleet, and to give 
them notice of the Roads, Coaſts, Sands, Rocks, and 

| . the 
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the like, and they have particular ations allotted them, 


and orders givtn, that if they ſhall find leſs water thats 
ſuch a proportion, they then give a ſignal as they are di- 


rected to give, and continue: their ſignals till they are 


anſwer'd from the Onpainl Ships. | | 
But in time of Fight, they generally lay away their 

head from the Fleet, and keep their lead, and if they 

meet.with ſuch a proportion of water as is within their 


directions, they are- to gee Tock fignal as they receive 


Orders for, and ſtand off from the danger ; bat the wil- 
full burning of any Ship or Magazine-itore of Powder, 
Ship-boat, Ketch, Hoy or Veſlel, or Tackle, or Furniture 
thereunto belonging, not appertaining to an Enemy or 
Rebel, ſhall be puniſhed with death, 

XX V. There are other faults often committed by the 
Crew, the which the Law does puniſh, as a quarrelling; 
on Ship-board, uſing provoking ſpeeches tending to make 
quarrel or diſturbance, * murthers, wilful killing of any 
Man, > Robbery, Theft, © and the unnatural ſin of S9- 
domy and Buggery, committed with Man or Beaſt, all 
which, and all other faultsand miſdemeanorsare puniſhed 
with death, or according to the Laws and Cuſtoms in 
ſuch caſes uſed at Sea; 4and when any Perſons have com- 
mitted any of the offences particularly mentioned in the 
Stat, of 13 Car. 2, cap. 9g. and contained in the Articles or 
any others, and for the which they ſhall be committed, 
the Provoſt-Marſhal is to take them into euſtody, and not 
ſuffer them to eſcape ©, and all Officers and Sea-Men are 
to be aiding and aſliſting to Officers for the detecting and 
apprehending of offenders. | 

Touching the puniſhments that the Roman Generals 
uſed to their Souldiers, when-they were at a (aurt Mar- 
ſal found faulty, they were commonly proportioned ac- 
cording to the offence committed : Sometimes they were 
eaſie, of which ſort were thoſe which only brand the 
Souldier with diſgrace z others were thoſe that came hea- 
vy on the Perſon or Body ; to the firſt belonged aſhame- 
ful diſcharging or caſheering f a Mariner or Souldier front 
the A1my, and generally lookt on as a matter of great 
diſgrace, which puniſkment remains at this day for of- 
fences as' well in Engtand, as in molt parts; A moons 


was by ſtopping of their * Pay, ſuch Souldiers which * Fraudar. fti- . 
Pure thie kind of mult, were ſaid to be ere dirars, P1146. gr 6 
for that e/£s illud dirnebatur mn fiſcum, non m Militis ſac- pes 4 ; 
culum ; the which is, and may et this day be inflited, 5 
eſpecially on ſach as ſhall wilfully ſpoil their Arms, and 

the like ſort of offences : A third was a Sentence en- 

joyn'd on a Souldier to reſign+ up his Spear for as thoſe + cenſeo Heſta- 
which had atchieved any Noble Act, were for their greater 17. 
Honour, Haſta pura donats, {o others for their greater 

diſgrace were inforc'd to reſign np that Military weapon 

of Honour : A fourth ſort of puniſhment was, that the 

whole Cohort, which had loſt their Banners or Standards, 

either in the Fields or at Sea, were inforc'd to eat no- 

thing but Barley-bread, being deprived of their allow- 

ance in Wheat, and every (enturion in that Cohort had 

his Souldiers' belt or girdle taken from him, which was 

no leſs diſgrace among them than the degrading (among 

us) one of the Order of the Garter : for mY faults they 

generally made them ſtand bare-footed before the Gene- Godwin Antiq: 
rals Pavilion, with long poles of ten foot in length in their zon. fol. 127. 
hands, and ſometimes in the ſight of the other Souldiers | 

to walk vp and down with turfs on their necks, ſome. 
times carrying a beam like a fork upon their ſhoulders 
round the Town; the laſt of their puniſhments was, the 
opening of a Vein, or letting them blood in one of their 
arms, which generally was inflited on them who were 
too hot and bold. 

The great Judgments were, to be beaten with rods 
which was generally inflifted on thoſe who had not dil- 
charged their Office, in the ſending about that T able cal- 
led Tefſera, wherein the Watch-word was written, or 
thoſe who had ſtoln any thing from the Camp, or that 
had forſaken to keep Watch, or thoſe that had born any 
falſe witneſs againſt their Fellows, or had abuſed their 
Bodies by Women, or thoſe that had been puniſhed thrice 2; 4; nitze, 
for the ſame fault, ſometimes they were ſold for bond- Ron. 1b. 5. 
Slaves, beheaded and hang'd : But the laſt, which was Dial. 18. 
in their mutinies, the puniſhment fell either to Lots, as 
the tenth, twentieth, and ſometimes the hundredth Man, 
who were puniſhed with Cudgelling, and with theſe 
Puniſhments thoſe it England lmve a very near affinity, 

as 
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as Cc 
| beaten at the 
with a, ſhovel at their back, hang'd, and ſhot to death, 


and the like. | | | 

XXV1LI The eAdmiral may grant Commiſſions to in- 
feriour Yice- Admirals or Commanders mn chief of any Squa- 
dron of Ships, to allemble Court-e Marſhals, conſiſting of 
Commanders and (aptains, for the Tryal and Execution of 
any. of the offences or miſdemeanours which ſhall be com- 


mitted at Sea ; but if one be attainted before them, the 


57 2. 6. fol.q, ſame works no corruption of blood or forfeiture of Lands, 


Ho 


F3 Car. 2,04þ.9s 


*15R, 2:0. in Ship 


nor can they try any perſon that is not in actual Service 


and Pay in Hs Majeſties Fleet-and Ships of War. 


But in no caſe where there is Sentence of death, can the 


execution of the ſame be without leave of the Lord Ad- 
miral, if the ſame be committed vrithin the narrow Seas 5 
yet this does not extend to mutiny, for there in that caſe 
the party may be executed preſently. 


All offences committed in any voyage beyond the nar- | 


row Seas where Sentence of death ſhall be given upon 
any. of the aforeſaid offences, execution cannot be award- 
ed nor done, but by the Order of the Commander in chief 
of that Fleet or Squadron, wherein Senterice of deatti 
was palled. | | ; 

XXV1I. The Judge Advocate, hath power given by 
the words of the Statute, to adminiſter an Oath in order 

to the Examination or Tryal of any of the offences men- 
tioned in the Stat. of 13 Car, 2. Cap. g. and in his abſence, 
the Cort-Marſhal has power to appoint any other Perfort 
to adminiſter an Oath to the ſame purpoſe. ._ 

This Statute enlarges not the Power and Juriſdiction 
of the Admiral any further, than only to the'above-men- 
tioned offences in no caſe whatſoever, but leaves his Au- 
thority as it was before the making of this Statute. 

Nor does it give the cZamiral any other or further 
power to eriquire and puniſh any-of the above-mentioned 
offences, unleſs the-ſame be done upon the main Seca, or 

s or Veſſels, being and hoveringin the main ſtreant 
or great Rivers, only beneath the Bridges of the ſame 


Rivers nigh to the Seas, within the * Juriſdiction of the 


Aamiralty, and in no other place whatſoever. 
| XXV IL 
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Kegnling ſing the Ship, loſing pay, ducking -in the water; | 
enatt Capſons head, hoiſted up the main-yard e 
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X XVIII. As Souldiers and Mariners for the honour - 
and ſafety of the Realm, do expoſe daily their lives and - 
limbs, fo the Realm hath likewiſe provided for them, in | 
caſe they ſurvive and ſhould prove diſabled or unfit for 
Service, a reaſonable and comfortable maintenance to 4, 42 x1, 
keep them ; the which. the Juſtices of the Peace have cap. 3. 
power yearly in their Eaſter Seſſions to raiſe by way ofa 
Tax, for a weekly relief of maimed Souldiers and Ma- 
riners. _ 

The maimed Souldier or Mariner muſt repair. to the 
Treaſurer of the County where he was preſt, if he be able 
to travel; if he was not, then to the Treaſurer of the 


County where he was born, or where he laſt dwelt by the 


ſpace of three years; bnt if he proves unable to travel, 
then to the Treaſurer of the County where he lands. 

He muſt have a Certificate under the Chief Comman- 
der, er of his Captain, containing the particulars of his 


_ hurt and Services. 


The allowance to one not having been an Officer, is 

not to exceed ten pound per Annum 
- » Under a Lieutenant I yr | 
A Lientenant- 20. 

Till the Mariner arrives at his proper Treaſurer, they 
are to be relieved from Treaſurer to Treaſurer, and when 
they are provided for, if any of them ſhall go a begging 
or counterfeit Certificates, they ſhall ſuffer as common ' 
Rogues, and loſe their Penſions : Over and above this 
Praviſion, . Hs Sacred eajeſty hath provided a further 
ſupplement for his maimed Mariners and Souldiers dif- 
abled in the Service, which 1s ifived out of the Chet at 
Chatham, and conſtantly and duly pay'd them ; and for 
his Commanders, Officers and others that ſerved aboard, 
he, of his Royal Bounty, hatn given to thoſe that bear 
the character of War, and purchaſe the ſame by their 


_ fidelity and valour, a pious Bounty called Smart Money, 


over and above their Pay. 
XXII X- The wiſtome of the Romans was mightily = | 
to be- commended, in giving of Tramp to their Gene- Vide Salmuth. 


rals aſter their returns, of which they had various ſorts A 


* but the: greatell was when the Gezeral rid in his Chaz ,, Triumph. © 3 
riot, adorned and crowned with the Victorious Laurel, pi. aali- © < 


the Sowiertor 's with the beſt of the Ramans inceting him. carn. lib, 5. 
K ou 


” 97% bf . wa. 
n Ge IRC 2D ae £6 
Fe : BY 
, 5 
< 


& $.” "3-0" "0 * & FISTING. Poa TW © 
Ye EE LE ae. oY Bn” Wh Rs 8 
6 $ T Fe. , © x $ WT ad ; Fg EY 


his Souldiers, (eſpecially thoſe who by their valour _ , 
purchaſt Coronets, Chains, and other Enſigns of Reward 
tor their Conduct and Courage) following tim : but whax 
alas! could theſe to the more ſober repreſent, any other” 
but horror, ſince the centers frym whence the lines were 
6 - drawn, coul-! afford nothing bur death, ſlaughter and de- 
ſo!ation on thoſe who had ithe- Souls an Faces of Men 
and.if it were poſſible, that that Blood; which by their 
Commiſſions was drawn from the tides of Mankind, and 
for which they made thoſe Triumphs, could have been' 
E brought to Rome, the ſame was capable of making of a .J- 
Ei Source great as their Tiber ; but Policy had need of all its jy 
4 Stratagems to confound the Judgement of a Souldzer by } 
exceſſive Praiſes, Recompenlſes and Triumphs, that fothe 
_ opinion of wounds and wooden-legs might raiſe.in him 4' 
reater eſtzem of himſelf, than if he had an entire bady. 
To all1ce others ſomething a!ſe mult be found out hand- 
ſomly, to cover wounds ani affrightments of death; and 
without this Ceſar in his Triumph, with all his Garlands 
and Muſick, would look but like a victime : but what for- -* 
row of heart is it to ſee pallionate Man, a ray of Divinity, 
and the joy of Angels, icourged thus with his own Scor- 
pions? and fo fondly to give himſelf alarms in the midſt 
of his innocent contentments, as they.of Holland but ye- 
ſtercay in the midſt of their Trafique and: Recreations 
did (by the denying Hi Sacred Majeſty his Right, 'even Þ 
that Right the which his Anceſtors had with ſo much glo- F 
ry acquired, ) pull on their heads a War, which that #- 
Mighty Repablique by their greateſt induſtry and wiſdom * 
hath not bcen yet able to quell : the cholerickneſs of War 
{whereby the Iuſtful heat of ſo many hearts is redoubled) 
itirs up the lecs of Kingdoms and Stares, as atempeſt doth 
weeds and fl:my feedment from the bottom to the top of 
the Sca, which afterwards driven to the ſhore, together ©. 
with its: foam, there covers Pearls and Precious Stones : 
and though the Cannon ſcems mad by its continual firingy 4 
and the Sword 1ecking hot by its daily Naughters,' yet no. ; 
goo! Man doubts bit they even they will weather out 4 
thoſe ſtorms, and in the midit of thoſe mercileſs Inſtru- ; 
ments, find an izcu/pata tatelz, who loye juſtice, exerciſe 4 
charity ati) ppt their trult in the Great Governonr: of dif + 
things, EEE Mp >, "+ "GA 
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Of Salutations by Ships cf War, and 


Derchant-Y 


j. of Salutation, how efteem'd by 
. ſomezin this later age. 

TI. Of the ſame pay'd in all ages as 
an undoubted mark of Soveraign= 

ty of this Empire. 

III. Of thoſe Seas where this right 
4 to be pay'd to the Kjng of En- 

. gland's Flagg. 

IV. In what manner the King 
England holds this Right, and by 
whom to be pay'd. 

V.. Of thoje that ſhall neglett or re- 
fuſe to do the ſame, how puniſht 

_ and dealt wifhall, 

VI. where His Majeſty of Gteat 
Britain's Ships are to ſirihe their 

_ Flage, and where not. 

VII. Of the ſaluting of Ports, Ca- 
ftles, Forts; how the ſame us to be 

done, and on what terms, 

YIIL. Of Ships of Par, their falu-. 
ting 'thezr 4dmiral and Comman- 
ders and Chief. 


$* 1%. of Ambaſſadors, Dukes, No- 


blemen, and other Perſons of Qua- 
lity, how to be ſaluted coming a» 
board and landing. 

XK. The Admitals of any Forraign 


ens 


Nation, if met withall, how to bf 
| ſaluted and anſwered, © 

XI. Of the Men of War, or Ships of 
Trade of any Forraign Nation, ſas 
luting His Majeſty's Ships of Warg 

howto be anſwered, 21 

XTI, Of the jaluting of His Mas 
jeſtie's own Forts and Caſtles, 

and when the ſalute ceaſes. 

XIII. Of the gbj2tion that ſremy 
to be made againft the neceſſity of 
ſuch ſalutations, | 

XIV. why Kingdoms and States 
attribute the effets not the cauſt 
of Rights to Preſcription. 

XY. That Kjngdoms and Repubs 
liques ought not to be diſordered 
for the defeft of Right, in pres 
Sumption, and the objeftion'in the 

13. &. anſwrred. 

XVI. The inconveniency of Way, 
and the juſtifique caujes of thy 

_ Jame.' . 

XV II. Of the cauſes not juſtifis 
able in Wat, K 

XVIII. Of Moderation, and thi 
utility of Faith and Peace. | 


I, A* Reforming Powers 10 all Ages made it their 
chiefeſt work to take down the great Colofſufery 


. and whatever eclfe. might be ombragions in the excre- 
& ſcencics of Civil Pomp ; ſo we had fome in this Age, 
; Who, by a new Art of Leyelling, thought nothing could 
+ be rightly mended, and they planted, nnleſs the whole 
> piece ravelled ont to the very. end,- and that all inter-- 
mediate greatneſs between Kings and them, ſhould be 
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ther as in the firſt Chaos, ſpades ought even to be 'put 
into the harids of thoſe who were heretofore adorned 
with Scepters, all outward tokens of Honour and Eſteem 
which even from the firſt Inſtitution of Society ſeemed 
by an uninterrupted ſtream to be.continued down to Po- 
ſterity, (even amongſt the moſt barbarous Nations) was 
by them totally deny'd; the Hand, the Hat, the Knee, 
(being no other but outward ſigns of an inward reſpect) 
being eſteemed equal with /dolatry; but that unhappy 
brood, to whom whatſoever was crooked ſeemed ſtreight, 
and what was dark to them appears light, are now not 
to be accounted Men, with whom the queſtion may 
admit of a Debate whether Salutarion is Innocent, Ne- 
ceſſary and Praiſe-worthy, ſince nothing of Reaſon can 
be found in the foundation of their Religion, Honeſty or 
Conſcience. Therefore this Diſcourſe is direted 
to Men. 
I 1. Firſt, it is evident by what hath been ſaid, that 
the Britiſh Seas before the Roman (onque#t, ever belong- 


enjoying the ſole Dominion and Soveraignty of the tame, 
which afterwards accrued to the Romans by Conqueſt, 
and from them tranſlated with its Empire to the Succeed- 
ing Saxon, Daniſh and Norman Succellors, and in all the 
Reigns of thoſe Princes there was alwayes ſome marks 
of Soveraignty pay'd, wherein the right of the ſame was 
evinc't and acknowledged. | 


I. Now thoſe Seas in which this Salutation or Duty 
of the Flagg are tobe pay*'d, are the four circumjacent 
Seas, in which all Veſlels whatſoever are. to. pay that 
Duty, according to the Cuſtome of the ſame, and the Or- 
dinance of King Fohy. How far this Right is payable, 
appears.in the fourth Article in the Peace made lately be- 
tween His eajeſty and the States General of the United 
Provinces, in theſe words : | F; 


_ That whatever @bips o2 Veſſels belonging to 
the ſaid United Pzovinces, whether Uefſels of War oz 
other, c2 whether fingle o2 in Fleers, ſþall meet in any 
of the Seas from Cape Finiſterre to the middle point of 
the Land Van Staten in Norway, with any Ships oz Uef- 

I | ſels 
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ed to the Iſle of Great Britain, they alwayes claiming and | 


; els belonging to Þis Waj 
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tboſe Ships. be ſingle oz'in great number, if they carry 
Dis Majeſty of Great Britain's Flagg oz Jack, the afoze- 
ſaid Dutch Weſſels oz Ships ſþall ſtrike their Flagg and. 
lower their Top-ſai),. in the ſame 'manner, and with as 
much reſpect as-batb at any time, oz fn any place, beeh 


of-Great Britaiti, whether 


fozmerly pzadifed towards any Ships of Pis WPajeſty of - 


Great Britain, oz Pis P;edeceſſozs by any Ships of the 
States General, oz their Pzedeceſſozs. - | Tn 
"IV. Now, His Majeſty holds not this Salutation or 
Reſpect, by virtue of the League or of the Article, but 
as the ſame is a Right Inherent to the Empire of Great 
Britain; and therefore in the firſt part of the Article it 
is declared in theſe words : : | 
| That the afozeſaid States General of the Uni- 
ted Pzovinces, in due acknowledgement on their part of 
the King of Great Britain's KJGYLT, to have Pis 
Flagg reſpected in the Seas bereaſter mentioned, (þall 
and do declare, and agree 
Now' this Right extends and ſubjets all Nations 
- whatſgever that ſhall paſs through thoſe Seas, and be- 
tween thoſe places meeting with-any of His eHajefty's 
Ships of War, bearing his Flagg, Jack, or Cognizance 
of Service, to ſtrike their Top-ſail, and take in their 
Flagg, in acknowledgement of His Majeſty's Soveraignty 
in thoſe Seas, and if any ſhall refuſe to do it, or offer to 
reſiſt, they may be.compelled vi, manu & forts, for his 
Majeſty's Honour is by no means to receive the leaſt di- 
minution. al Res | 
V. If therefore any of his 2ajefty's Subjects. ſhould be. 
ſo negligent or. forgetful to pay that obeyſance, when it 
may be done without loſs of the Voyage, they are to be 
ſeized on, and brought'to the Flagg, to anſwer the con- 
tempt, or elſe the Commander may remit the Name of 
the Ship, Commander or e Maſter, as alſo the place from 
whence, and the Port to which ſhe ſhall be'bound to the 
Admiral; however þefore ſhe is diſmiſt,. ſhe muſt pay 
the charge of the ſhot, that her negligence or forgetful- 
neſs occaſioned, and afterwards maybe indifted for the 


fame, and ſeverely puniſhed. | 
VI. In His Majeſty's __ none of- His/Ships of: War 
3 are 


_ 


Artic. 38, 


areto.ſtrike to any, 


as bhe landing eleven z and the other Ships are to pg 
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and that in no other part, no $hiÞ 
of His Majeſty is to ſtrike her Flagg or Top-fail to any 
Forraigngr, unleſs ſuch forraign Ship (hall have firſt ſtruck, 
or at the ſame time have ſtruck her Flagg or Top-fail to 
His Macſties Ships. | | | 
V1. But if any of the King of Englard's Ships of 
War ſhall enter into the Harbour of any Forraign Prince 
or State,- or into the road within ſhot of Canon of ſome 
Fort or Caſtle, yet ſuch reſpect mult be pay'd, as is uſuy- 
ally there expected, and then the Commander is to ſend 
a ſhore, to inform himſelf what return they will make 
to this Salate;_ and that if he hath received good aſly- 
rance, that His: Majeſty's Ships ſhall be anſwer'd: Gun 
for Gun, the Port 1s to be ſaluted, as is- uſual ,- but 
without affurance of being anſwered by an equal num- 
ber of Guns, the Port is not-to: be faluted :. And yet in 
that very refpe& before the Port 1s to be. ſaluted, the 
Captain ought to inform himſelf , how Flaggs ( of the 
ſame quality with that he carries) of other Princes have 
been fluted there, the which is peremptorily to. be 1n- 
ſiſted on, to be falnted with as great reſpect and ad- 
vantage as any Flagg (of the ſame quality with the Ca- 
Ptains) of any other Prince hath been ſaluted 1n that: 
Place. 'Þ Tres 7 
VIII. A Captain of a Ship of the ſecond Rate, being 
neither Admiral; Vice-Admiral, nor Rear-Admiral, at 
his firſt coming and Saluting his Admiral or Comman- 
der in Chief is to give eleven Pirces, his Viee-Admirat 
Nine,. and his Reer-Admiral feyen, and the other propor- 
tionably leſs by two, according to their Ranks, bnt thg 
Commander or Captain of a*Ship is not to falite his 
Admiral or Commander in Chief, after he hath done it 
once, Exch he hath been abſent from the Flagg two 
None... = <, | 


IX, When a Shipof the ſecond Rate, ſhall carry ang 
Ambaſlador, Duke, or Nobleman, at his coming abpard, 
he is- to give eleyen Pieces, and: at his landing fifrecn; 
and when he ſhall carry a Knight, Lady or Gentleman © 

Quality, at their coming aboard he is to giye feven, and 


_ two, according to their ranks and namber[6f Or- 
inance. Rk Y ; AFM Ent. $2 a #\g ; 

X. When an Admiral of any Forraign Nation.is met 
with, he is to be anfwered with the like: number b 
all the Ships he ſhall ſalute; it a Vice-Admiral, the Ad- 
miral is to anſwer himwith twelve leſs; but” the Vice- 
Admiral and Reer-Admiral, and as many of the reſt as he 
ſhall ſalute; Thall give him the like number : if a Reer- 
Admiral, then the Admiral and Vice-Admiral, to anfwer 
him with two leſs 3; but if he ſhall ſalute the Reer-Ad- 
mira], or any other, they are to anſwer him in the like 
number. . | 

XI. When a Man of War, or Merchant-Man of an- 
other Nation, or of our own, falute any of the King's 
Ships, he is to be anſwer'd by two leſs. 

XII. When any of the Captains of His Majeſties Ships 
ſhall have occaſion to ſalute any of the Kings Caltles, he 
is to give two Guns leſs than they. are direfted to give 
upon faluting their Admiral or Commander in Chief, as 
aforeſaid : But this extends only in time of Peace, for if 
War is begun, no Guns ought to be fired in Salutes, un- 
leſs to the Ships or Caſtles of ſome Forraign Prince or 
State in Amity. 

X 111. Thoſe duties or obligations being laid on Com 
manders, they conſiſt of two parts, the one is that An. 
cient preſcription which the (Fown of England claims 
by virtue of the Soveraignty of that Empire; the other 
is but that reſpect which is paid as viſible marks of Ho- 
nour and Eſteens, either to Kingdoms or Perſons publique 
or private, to whom theſe ſeveral Commands are to be 
obſerved; and yet in theſe which are both innocent and 
harmleſs of themſelves, we want not thoſe who be. 
ing empty of all that may be called good, want not ma- 
lice to ſtart up words, Wherefore ſhould the lives of Men, 
even Chriſtian Xen, be expoſed to death and ſlaughter for 
ſhadows (as they call them) the right of ſalutation or Com- 
plement being no other in their opinion, | 

XIV. Admirting therefore that the evidence of ori- 

inal CompaQts and Rights ſtand at ſuch remote diſtances 
om us, that they are hardly diſcernable, and that the 
principle of Ciyil things, as _ as Natural, is ſought for 
| 2 um 
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in a Chaos or Confuſion ; ſo that the evidence of ancient 
Facts —_ zulla retrorſum,, there being no infallible 
marks of their pre-exiſtence (one ſtep doth ſo confound 
and obliterate another) and that time it ſelf is but-an 
imagination of our own, and intentional, not a real mea- 
ſure\for aftions,- which paſs away concomitantly with 


that meaſure of time, in which they were done, for 


which reaſon we talk of ancient things, but as blind Men 
do of Colours : Notwithſtanding preſcription is ſuppo- 
ſed by moſt to hold out ſuch an evidence, that as they 


ſay, * it ought to ſilence all Counterpleas in all Tribu. 


nals, and by the preſent allowance which is indulged to 
it, it either proves a good, or clears a vitiated Title 


and this Prerogative it hath in the Civil Conſtitution of 
the World, and for quietneſs ſake, that what it cannot ' 


find, we grant it a power to make. | 

XIV. Yet if we examine all this ſtriftly at the two 
great Tribunals, the external and the internal, and ar- 
gue the Fs of it, as Stateſmen and Lawyers do, we 
can then: raiſe the Argument of it-no higher in the ex- 
ternal or temporal Court, than only this, That it 
i very convenient it ſhould have the effetts of Right, leS+ 
Properties and Dominion of things ſhould be uncertain, and 
by the apparent negligences of time Owners ſhould be puniſhed, 
and that Controverſies may bave a ſpeedy end : States looking 
more after publique repoſe and quiet, thanafter ſtrict vir- 
tue; and more after thoſe things which are ad alterum, 
than that which concernsa Mans own ſelf ; for, fay they, 
The Gods look well enough after their own injuries. States 
meddle not ſo much with great prodigalities, as in petty 
Larcenies, our ChiefefF Liberty, Priviledges or Preroga- 
tive in this World, conſiSting -only in -an Uncontroulable 
Rizht , which''we have to undo our ſelves, if we pleaſe. 
Certainly if we plead at the other Tr7:banal, as Confſci- 
entious Lawyers, we mult. give our ultimate reſolution 
out of that Law, Que inciditur non ere, ſed animis'; which 
1s not ingraved in Tables of Braſs, but in the Tables of 
our Souls; for the Rules of Law tell us, Que principio 


vittantur , ex pot fatto reconvalcſcant, and that preſcti- 


ption or uſu-caption (which is but the lapſe of ſo much 
time) hath the power to make Wrong a Right , yea, to 
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change the morality of an aCtion, and turn quantity into 
quality : upon the reſult of all which, taking for grant- 
ed, what thoſe ſtubborn people do hold, that inſtead'of 
being a Right, or a' certain cauſe or proof of it, it only 
makes a ſhadow or an opinion of Right. | 

X V. And when we have taken thoſe people by the 
hand, and with eagerneſs run with them to the very 
bottom and end of the Line, and there find nothing, we 
are but in Pompey's aſtoniſhment , when after his Con- 
queſt of Feruſalem, when he had with ſuch reverence and 
curioſity viſited the Sanitum Sanfforum, and found. no- 
thing there but a pair of Candle-ſticks and a Chair, in 
which there was no God ſitting ; yet for all this miſtake, 
he would not (as Foſephs ſaith) diſorder or rob the 
Temple, which he took by force of Arms, becauſe the 
very 'Qpimon of Religion, bath ſomething of Religion. 
(which made Facob accept of Labar's Oath by an Tel) 
So ought not we. for defect of giving the cauſes of the 
inception of Preſcription, or of the Rightin Preſcription, 
diforder a State, or be the occaſion of ſetting of two Na- 
tions at Enmity ; nay, though in conſcience we are fſa- 
tisfi'd that it contains but the opinion' or ſhadow of 
- Right : And as to the involving the lives of the inno- 
cent, there is no ſuch thing in the matter, for there is 
not required any thing which they do not owe, nor are 
they deſigned. to death; but if the cauſe be ſuch, that 
they that'are innocent muſt periſh, that is, be expoſed to 
death by their Rulers, becauſe they obſtinately will not 
yield that which is Right, but will involve the lives of 
their innocent Subjects by force, todefend that which is 
wrong, ſuch guilty Governours muſt anſwer for the de- 
fect of their own evil aftions : On the other hand, there 
can be no doubt made, but he that hath an undoubted 
Right, being a Soveraign, the Subjects partake in the 

lame, and the indignity offered to him, 'they immedi- 
ately become partakers in the ſuffering, for the ſatisfa- 
ction of which they may, yea, are obliged both by the 
Law of God and Nations to ſeek reparation (if their 
Prince ſhall command) vz, \manw &: forts, by the hazard 
of their Blood and Lives. | EL; 


Go AYL. On 


2 - X V1+ On: the "other hand, as War introduces the 
greateſt of evils, viz. the taking away of Mens lives, and 
that which is equivalent to Life ; ſo right Reaſon and 
Equity tells us, that it ought. not to be undertaken 

' without the greateſt cauſe, which is the keeping of 
ar Lives, and that without which our Lives canhtot 
be kept; or if they ſhould be kept, yet they wonld not 
be of any value to us,: ſeeing there may be a Life worſe 
than Death, even Captivity; wherefore as. we are for. 
bidden:to go to Law for a little occaſion, ſo we are 
not to go to War, but for the greateſt : Now thoſe 
things that are equivalent to a Mans Life,are ſuch where- 
to eAlmighty God appointed the fame equal puniſhment 
as to thoſe guilty of murder, and ſuch were breakers 
into Houſes, breakers of Marriage Fidelity, Publiſhers 
of falſe Religion, and thoſe who rage in unnatural luſts, 
and the like. 

However, before Mens Perſons or Goods are to be 
invaded by War, one of theſe three conditions is re- 
quiſite. | : 

1. Neceſlity, according to the tacite contratt in the 
firſt dividing of Goods, as hath been already obſerved. 

'2. A Debt. 

3. A Mansill merits, as when he doth great wrong, 
or takes part with thoſe who do it. 

Againſt which if any thing is committed, War may be 
commenc't, nor is the ſame repugnant to the Laws of 
Nature; that is, whether the thing may not be done 

. unjuſtly, which hath a neceſſary repugnance to the Ra- 
tional and Social Nature; among-the firſt principles of 
Nature, there is nothing repugnant unto War ; on the 
other hand there is much in favour of it, tor both the 
end of War, the conſervation of Life and Members, and 
the keeping and acquiring of things uſeful unto Life is 

V!'9an. Leg. t, moſt agreeable to thoſe principles : And if need be, to 

S:. vim vi. uſe force to that purpoſe is not diſagreeable, ſince every 

P. 4 2644 Living thing hath by the gift of Nature ſtrength, to the 

; _ end 'it may be able to help and defend it ſelf; befides, 
Reaſon, and the Nature of Society inhibits not all force, 

+ butthat which is repngnant to Society, that is, whickk 
 depriveth another of his Right; fer the end of Society 
WV, 


= \ 
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t#s,. that every one may enjoy his own, this ought to be,  * 7 ® 

the would hove been, Hops the Dominion ogy be "(Ce nl 

ty of Poſlefſions had not been introduced, for Life, Mem- ' + " Þ 
_ bers and Liberty, would yet be proper to every one; and 

therefore without injury could not be invaded by an- 

other ; to make uſe of what is common, and ſpend as 
much as. may ſuffice nature, would be the Right of the oc- 

cupant, which Right-none could without injury take a- 

way. And this is proved by that Battle of «Abraham 

with the four Kings, who took Arms without any Com- 

miſſion from GOD, and yet was approved by him; 

therefore the Law of Nature was his. warrant, whoſe 

Wifdome was no leſs eminent than his SanCtity, even by 

the report of Heathens, Beroſus and Orphews; nor is the 

fame repugnant to the Hebrew Law or Goſpel, as the ſame 

is molt excellently proved by the ncomparable Grotins. * % ny Fur alt k 

XVII. On the other hand, the fear of uncertain ac Pacis, lib. xs Y 
danger, as building of Forts, Caſtles and Ships, and the £4 1 - = 
like, though the former be on Frontiers, the refuſing of 
Wives (when:others may be had) the changing of Coun- 
fries either Barren or Moriſh, for more fertile or health. 
full, which may juſtly be done : As the caſe of the old 
Germans, as Tacitus relates; ſo likewiſe to pretend a | 
Title to a Land, becauſe it was never fund out or heard }. 8 

| of before, that is, if the ſame be held by a People that $2 
are under a Government; . nay, though the Government . 
be wicked, or think amiſs of GOD, or be of a dull ; 
wit; for Invention is of thoſe things that belong to 
none, for neither is Moral Virtue, or Religions, or Per- 
| fetion of Underſtanding required 'to Dominion 5 but 7580r de made + 
yet if a new Place or Land ſhall be diſcovered, in which 72: 1. 2. 3te 
are a People altogether deltitute of the uſe of Reaſon, 
ſuch have no Dominion, but out of Charity only is due 
uato them what is neceſſary for Life ; for ſuch are ac- 
, Counted as Infants or Mad-men, whoſe Right or Proper- 
ty is transferred, that is the uſe of the fame, according 
tothe Laws of Nations, in ſuch caſe a Charitable War 
may be comment. \ 

XVIII. To prevent all the ſad Calamities that Yifor de Zure ' 
Teſt inevitably follow the ungoverned hand in War, 3:17 #. $6, 7s * 
Faith muſt by all means be laboured for ; for by that, 
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pot only every Common-wealth 1s conſeryed, but alſo 
that greater Society even of Nations; that. once being 
taken away, then farewell Commerce, for that muſt be 
then taken away from Man ; for Faith is the moſt Sacred 
thing that is ſeated in the breaſt of Man, and is ſo miſch 
more religiouſly to be kept by the Supream Rulers of the 
World, by how much more they are exempted from the 
puniſhment of their ſins here than other Men; take away 
Faith, and then Man to Man would be, as Mr Hobbs ob- 
ſerves, even Wolves; and the more are Kings'to em- 
brace it, firſt for Conſcience, and then for Faith and Cre- 
dit ſake, upon which depends the Authority of their Go- 
verntment. The Ambaſſadors of F»ſtinian, addreſſed 
their Speech'to Choſroes after this manner, Did we not ſee 
you here with our own eyes, and pronounce theſe words im 
your ears, we ſhould never. have believed that Choſroes the 
Son of Cabades, would bring his Army, and enter force- 
ably mo the Roman bounds, contrary to his League, the 
only hope left to thoſe that are affiifted with War ; for what 
& this, but to change the. Life of Men into the life of wild 
Beaſts ? take away Leagues, and there will be eternal wars, 
and wars without end will have this ffe(t, to put Men be- 
fedes themſelves, and diveſt them of their Nature. It then 
a ſafe Peace may be had, it is well worth the releaſing of 
all or many of the injurics, loſſes and charges ; accord- 
ing to that in eAriſtotle, Better it is to. yield ſome of our - 
vocds tothoſe that are more patent, than contend with them, 
2d le all : for the common chances of war muſt be con: 
ſidered, which if ſo, the ſcope of the principal part of 
this Firſt Book may þe avoided, and we let into that of 
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The End of the Firſt Book, 
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Gfthe vaziouMighis 2nd Obligationof Dinitd 
and Partners of Ships ia caſes private. 


J. o Navigation zn general... -+| 
JI. of Owners their ſeveral, Powers 
over thoſe Veſſels they are Part», 
nt 3077 nfod 
1, where Ships . ave obliged to 
make a Yoyage before they. can, ve 
fold ; and what may be done when | 


- whoſe Materials ſhe was ereffed 
With. 
y 


IH, where Property of the /+ſſ2L. 
altered changes: nat. (that of the. 
: Boats, ; '- +; +123 "hh 
IX, 4 Ship for the atk of Pyracy 

3 


becomes forfeited ;, yit if 


, part proteſt againſt a Voyage. fide ſold, where the Property'm 
IV. The. Maſttr - how brought in by | :\be queſtzontd le 
the 'Owntrs, -and the reafon, why ; X.. Moneys borrowed by the Maſter, 

 ,- Snfſuch a manner. , 1. _ 6 : woere the ſamg obliges' the Own- 
- V. Where the Owners, ought to by. - ers, and wherenot,, 
repaired for the Damayes of the XI where be "that obtains aru- 

; MAfterls <3; GG Of oe lawful. poſſeſſon of @ Ship, ſhall 
bers; Ships brake (in -pitces |; "anſwer, the fulliFreight : tor the 
determine te Farzanſull 96 ify —AOWTH ut ta 5 arcs; hf 
the Veſſel; and whert not. .. | XIE, * 4nd 9bprt tht" Owners ſhall 
e a Ship ſhall 'Vethe\- bavt” their Freight though. thiy 


viIt. 
: | BiFiders, 'and: where: ontiy bis |.» doſe thin Dadang. | 
| Hindi Tt 3a i! +; 
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F of the rights bfiPerfons and! of: Things ini a late 
- of Native; andhow neceſfarily:the\came at fitlt | 
_ +: «fo be-appfoptiated,2 rand how qqirably they are 
now continued in the poſſeflion of thoſe to whom they, 
ares tonfigned'by-the> dinanon of others; and maintained 
or deſtroyed by the-equity of thoſe various Lawes which 
' Thſes and goveriis "them; all which is jultificd by the 
_ Scripture it ſelf; It may not now ſeem improper to ex- 
amine the privete cekſes changing the ſame, and of the 
* coliringencies 'and advantages that wait on -that which 
. we-propetly call Cammerce. - 0 918Þ ©2012 29,0050 

. The Great Creator ni6 ſooner had finiſhed his Mighty 
- Wotk;” and given Man” that Dominion” which tie now + 
* Efjbyes as well over the Fiſh in the Seas, as thi Beaſts = 
C131 43 ; L.9 i A A the 


LN the piecedent Book Having 6bſerved\ſinething 
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Aretin. pot - II. Hericeit is, that Ships'and Veſſels of that Rind he- 
Joan. Faber. in. 1ng originally; invented for uſeand profit, not;for plea- 
|<" ſure and delight; to plow; the-Stas, not.to1ye by. the 
Inſtit. de oblig. Walls, to ſupplythoſe on the, Mountains as well as thoſe 
que ex quaſi on the Sea Coaſts. T1090 9813 £1 H199 WOrk 
dit. Therefore upon any probable.deſign:the.; majox part 
of the Owners may even againſt the. conſent though not 
without the. privity and knowledge of-the xeft, Freight 
out their Veſſel to Sea, oh 4g 3 4 an of s ie” 
If it ſhould {+ fall out that\the- major paxt; proteſt 
againſt the Voyage, and but one.lefr/chat is;:for. tha :Voy- 
e, yet the ſame may be affected by. that party, elpecially 
' it there be equality in 'Partnerſhipe,;: +1, > ; 12215 511 
Leg. Fin. Co 11. Owners by Law can no-ways be obliged to CON- 
S. pro nt tinue their pation or Partnerſhip witflout tanderipg 5 
_—_ inf & D: Lat yet if they will ſander , the Law Maritime requires 
ſome conſiderations to be performed before they art - 
do. n 
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-. And therefore if the Ship be newly built and. riever DdgJn bec arg 
Jos made a Voyage, of is newly bought, the oughe to be 8 Oat at, p76 
fubje& to.one Voyage upon the commion outread and ***: 7s 
hazard, before any ot the Owners ſhall be heard to ſur(- 
der and diſcharge their parts. _ $ID 
1f it falls out that one is fo obſtinate that his conſent <;-+, >: : 
tannot be had, yet the Law will enforce hit cither to mann 
hold, or to {cl1 his proportion 3 but if he will ſet no price, d;ftinfio$. .,_ 
the xcſt may outrigg her at their owa coſts and charges; cunt fundun: f; 
and whatſoever Freight ſhe earns, he-is not to have any {94+ 
ſhare or benefit in! the facie. But if ſuch Veſſel happens -: 


» *oax #24 
fo milcarty or be caſf away, the reſt mult anſwer him his $1ch Veſſels 
part or proportion in the Veſſel; ed out _ 


PO! ME ESR oe ES ad 15 Ss 
fome of the Part-Owners, the ſame is under ſuch Praviſots, Cautions and Linirs- 
tions as the Law in that cafe requires. - - 


- But if it ſhould fall oat that the major part of the Glos* 2g; f 
en refuſe to ſe out the Veſſel to hs there by rea. pe Riky 
on of the ttnequality they may not be compelled; bur ;,..** 77S, . 
then ch Veſſel is to be valded and fold; The like "75, 
where part of the Owners become deticient of unable leg. arboribus? 
to'fether forth -to Sea. =y S navis de 

= ton bas 5714070339 uſu frutt. 

Tv The Maſter of the Veſſel is clegable by the part- ;_. .,- .. 
Ownexsnot by the majority, yet he thats; moſt ablc'is m_ "i of 
to be prefetred, The wiſdom of he later Ages bave been yp 2 
fach;/that few have gone 6ut in that. contlition, but thoſe - 
as have commonly had ſhares or parts inthe fame Ve 
fel; -Irithe-prefetring therefore of a Maſter, his Ability * 18 4.6, num. 
and Honeſty to be/confidered, ſince: on him reſts the 52.  , '8 
thargemot onely of the 'Veſſe}, but of the Lading 5 their T £9-4- Infte 
vety Ations: ſubjcEing the Owners + to anſwer for all JF... cur. x, 
Jamage.chatſhall-be ſattafned by him or his Marriners, z. x. Morſe- 
-beic-in Port or at'Sea,-to-the Lading or Goods of the verſus 51 
Merchants or Ladets; and they are made]yable as well 
bythe Common Lawes * of England, as the. Law Mati-, 
Cos 2.7.4 + - f Naut. Cany, 

V..Tf the Maſfervommirs offences either negligently you. 1ige bs 
or wilfully, he ſhall be reſponſible over to his Owners for 7 F — + 
the fepatration of damage 3 mor are they bound:to joyn, 
but may ſever and ſue apart as well by the:Common. 

: MSN L Eaw 


292. Of Ow Dwniro if partnersof Ships: 


+jws. 25, 27. Law of fry Maritife : > ſo' likewiſe if *the'Ship hath 
Car."2. in B-R- earned Freight, and pitt of them receivs their patti,the 
"ig vert reſt may bring their Action for their ſhafe wittique Joyth? 
4 ing with the other. 

"0" a9 PI VI. If.a Ship be broke up or taken'in pieces, with an 
pulantemin $. intent to convert the ſame to other uſes; if afterwards 
Sacran. f.' de. upon advice or change of mind, ſhe be rebuilt with! the 
ver. oblige ſame; Materials, yet this is now another, and not the 
|  ... fame Chip eſpecially if the Keel be ript up or changed; 
Leg. quod in atidthe whole Ship be once all takenaſander andrebuilt, 

S. fn. F. & .. there d-termincs the Partnerſhip 922d as to the Ship. 
Nos Bat if a Ship be ript up in parts, aud taken aſunder in 

| Parts, and repcired in parts,yet ſhe retriains ill the ſame 
Veſicl and.npt another, nay though ſhe. hath been ſo of- 

ken repaired that thexe rem-1ns, not. one ſtick of the 
Original Fabrick, 

Leg. Muſs fe. VAT. It a-man; ſhall repair his Ship: with Plank or 0- 
dt rt venic'..; ther Materials belonging'to. angther,yet the Ship main- 

- _ taings and keeps her, irit Qwners., :;,, 

f.1ib:6.tit 1 But ita man (hall take Plank and Materials belonging 
lzg. 61- . © tOanother and prepared for theuſeotShippiog, a d. with 

+. +7.-.+ them build a Ship, the property, of the, Veſſel follows 

..._-. the Ownersof the Materials, and not the builder, 

Leg. fiex mis.” Butit a mancuts down the: trcts of artother; artakes 
f, 4: «cq.rer, 'Titnber or Phnks prepared far theereCting ornxepairing 
dom. & leg. of a dwelling houſe , nay though ſane obthem are! for 
— j F Shipping, andibuilds a: :Ship > the pry follows not 
pign. att, the Owners but the Builders!) (...; + 

_ ' VHE. Ifa Ship be ſold together: with "ou tackle, fg 

K-73 Marcelles niture, apparelandall other! her-inftruments thereynco 
: F: prpaee belonging, yet by thoſe words'the Ships boat is not con- 
= * *... 'veyed, but:that remains fill in (the Owners x16. it is if 
* 7-91. 37ac, be Ship be freighted out andafterwards at Sea,thacom- 
P.K gs 1. mits Piracy, the Ship is torſeited,: but. the Boat kerma | 
+> "Wie fill to the Owners.* © bog rb! rig 19) 

3s Wes 54947 Jad 


Ul 


fo. 3O» 
nal in leg. cum proponas Code dz nauti:. & finore rom. 6 


Mith-13 Jac. IX, It a-Ship commits Piracy byreaſon'of whith, he be- 
in B. Re Sir” comes forkeittd, if before (cizuxe ſhe be Boyd: fide ſold; the 
Rich, Bingley's ' property ſhall not be IOIRIATS the: POIROT 
Caſe. Rolls. 

&uridg fo. 539. of the ſame. . .. : 4 Ys oh 


bath of | 


X. If a Maſter ſhall take up Moneys to mend oxVictua) Die. lib. 14. 
his Ship where there is no occation; (though generally #*+ 1-5 17- 
the Owners (hall anſwer the fact of the: Maſter) yet here 
they ſhall not, but only the Maiter. But if there were cauſe 
of mending the Ship,though the Maſter ſpend the money = 
another way, yet the'Owner and Ship become lyable to - wg 
the latisfa&tion of the Creditor 3 for it were very unrea- oy _ on TY 
ſonable that the Creditor ſhould be bound to take npon * gg 
him the care of the repairing the Ship, & ſupply the Ow- 
ners room, which muſt beſo if it ſhould be neceſlary for 
himyto prove that the money was laid out upon the'Shtp3 
ſo on: the other hand it ſtands/with reaſon that he be ſure 
that he lends his money on ſuch-an occation, as whereby - 
the Maſters fat may oblige the Owners, which he can 
not do othcrwiſe, unleſs he knows that the money bor- ED 
rowed as neceſſary for the repair of the Ship, and there- —_ — 
fore it the Ship wanted ſome repairs, 2nd a far greater ant FO 
and Extravagant ſum was lent then was needful, the” * 
Owngers{ball not be liable for the whole, a 

XL. It a man gets poſſeition. of a: Ship having noTitle i 
to the fame, by the Law Maricime he thall anſwer ſuch j, ,,. ;;z, 5, 12. 
damage as the Ship in all probability might have carned) s. 1. & Pa- 
arid the rcaſon of that is, becauſe the only end of Ship- yu py 
ping is the imployment thereof, a 
 XIL- A Ship is Freighted out,according]y ſhe receives Dizeſs lib. 19. 
in her lading purſuant co agreement,afcerwards an Em- 7 51. 
birgo happens, and the lading is taken as forfeited, yet $cv/a on 
the Owners ſhall notwithſtanding receive Freight, tor rhe fame Law. 
here is no faultin them, but only-in the, Merchant. 

. Thus inen from their Neceſlity and Safery having from hollow 
Trees,nay Reeds, Twiggs and Leather ( for ſuch were rhe rude be- 
ginnin gs of thoſe ſtupendious things we.now.admire) advanced the 
Art to that degree, as to render it now the moſt uſefulleſt thing ex- 
tant; and' as the'Mathemariques, Aſtronomy, and orher Sciences 
bath added to its' ſecurity: ,: 1o hath ſucceeding Ages from t1me to 
rime provided Priviledges and Laws by which it hath alwayes been 
regulated and governed, the which upon all occafions, and in all 
Courts hath generally had a genuine conſtru&ion as near as might 
be to the Marine Cuſtomes;; and therefore ar this day if a Ship bz 
taken away orthe Owners diſpolI-ſt, they may maiarain an Aﬀtion 
of Trover and Converſion for 8th or 16th pacr of the ſame, as well 
by the Common Laws of this Kingdom, as the Law Maritime, 
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' Aa 3 | CHAP.. 


*” 


Cyap, IL. 


Maſters of Ships their Actions conſidered in 
reference to caſes private and publique. 


JT. 4 Maſter or Shipper his Condi- 
* tion conſidered in reference to his 
Intereſt and Authority general- 


ly. 

JI. of Goods loft cr. imbezelled, or 
any other detriment happens in a 
Port, who ſhall anſwer. 

JVI. The Dutyiof Maſters of Ships, 

' "xs if they ſhall ſet Sayl after an 
Imbatgo, who (hall anſwer. 


IV. 4nd of faults aſcribed to him 


* before departure in Tempeſtuous 
weather, ſi2ying in Port.&Cc. 
V. Over-charging or over-lading 


* * the Ship above the birth-mark, or | 


receit of ſuch perſons a Ship-board 

as may hazard the Lading. 
VI. Of Lading aboard in the Ships 
* of Enemies, his own proving diſ- 

abled. | 


VII. of ſhipping of Goods elfe- | 


' where then at the publique Ports 


or Keys, and of taking in pro- | 


bibited Goods. | 

VHI. Of wearing unlawful Co- 

\ ' lours or Flaggs;, and. of yield- 
ing up his Ship Cowardly if aſ- 
faulted, where lyable, and where 
excuſed, ' 

IX. Of carrying fititions Cock- 

'" quits and Papers, and refuſing 
payment of Cuſtomes and Di- 
T1195 

R. Of ſetting Sayl with inſufficient 
Tackle, and of takiug in and de- 
livering out with the like, and 
of his charge of Goods till ſafely 
delivered. | 

Rl, Of diperting without giving 


Notice to the Cuſtomer, 
XII. Of Faults 'committed by Ma- 
" Feers and Skippers at Sea. ' 
XII. Rules i# Law in” the Char- 
'* ging him ſor Reparation of Da- 
mage. - | 
XIV. Of the Power and Authority 
' * that the Maſter bath in diſpoſing 
Hipochicating or plideing the 
Ship, Furniture and Lading. 
XV. where Maſters are diſabled 
' though in neceſſity to Impawn the 
Veſſel. * | 
XVI, where they may. diſpoſe of 
Veſſel and Lading, and n here 
not. RN 
XVII. what Veſſels and Marri- 
ners the Maſter muſt have for 
Importing in or Exporting out of 
his MajeſtiesPlantations #n Alia, 
Aﬀrica and America. | 
XVIII. -what Ships may go from 
Port to Port #n England. , 
XIX, Ships not ' to import the 
Goods of any Country but of that 
from whence they are brought, \. 
RX, what time the Majter ſhall 
© be coming up aſter arrived at 
Graveſend, or at any other Port 
within the Realm, in order to 
his diſcharge. | 
XXI. Of going from Port to Port 
within the Realm, bow provi- 
ded. i 
XXII. Of Goods prohibited ts 
be imported fromNetherlands or 
Germaby z# any Ships whatſoe 
FURY op "4 ; 


i. A 


. L- & Maſter ofa Ship is no more than orie who for his” 

A knowledg in Navigation, tidelity & difcretion,hath” 
che Government of the Ship committed to his care and 7, 1, 4+ 42. 
management, and by the Common Law, by which proper- cir. 48. 
tics are. to be guided, he hath no property Either general | 
or ſpecial , by the conſtituting of him a Maſter 3 yet the xv. z#p.fp.11. 
Law looks upon him as an Officer, who muſt render and Briagiman's. 
givean account for the whole charge when once commit- Caſe, 
tcd to his care and cuſtody, and upon failer to render 
ſatisfaction 3 and therefore if misfortune happens, if they 
be cither through negligence, wilfulneſs, or ignorance 
of himfelf or his Marriners, he muſt be reſponſible. 


I. If the fault be Range emp 0 uy Port, Haven, River 
or Creek, or any other place which is z#fra Corpus Comi- + 
tatus, the Cenmon Law ſhall have TarifaiQion to an- Cale. _ 
ſwer the party damnified and not the Admiralty,* but if coke 1ib 6. | 
the ſame þe committed ſuper altum mare, the Admiralty 19 47- 
(ball have Juriſdi&ion of the ſame yet if it be ona place 
where there is diviſum imperium, then according to the 
flux ox reflux the Admiralty may challenge the other of 
Common right belonging to the Common Law, accord- - 
ing to the reſolution given, = 

And therefore ſo ſoon asMerchandiſes and other Come » 
moditics are putaboard the Ship, whether ſhe beridingin 
Port, Haven,or any other part of the Seas, he that is Exer-= 
citor Navis is chargeable therewith; and if the ſame be 
there loſt or parloyned, or ſuſtain any damage, hurt or Ra bags _ 
loſs, whether in the Haven or Port before, or upon the RL. Bo | 
Seas after ſhe is in her Voyage, whether it be by Marriners Cans 
or by any other through their permitiion, he that is Exer- 
citor Navs mult anſwer the damage, for that the very 
lading of the goods aboard the ShipdoesSubjedt the Ma- 
ſier to anſwer the ſame ;'and with this agrees the Com- 
mon Law, where it was adjudged,that goods being ſent 
aboard a Ship, and the Maſter having ſigned his Bills of 
Lading for the ſame 3 the goods were ſtowed, and in the . 
night divers'perſons under the pretence that they were 
Prefs-Maſters entered the Ship. and rob'd her of thoſe 

Aa 4 Goods, 


PA AF an $Rion at the. Comman 
Maſter, and the Queſtton \ was , \ Whe- | 
ther he "ou *anſwer for the fame? forit was alled - 

on his paxt,, That there was no. default, or negligence i 
* The which bit, 5 Per had a ſafficient guard, the Goods were all 
the Civil Law lockt up under hatches, the Thieves came as'Preſs-Ma- 
rimerallow. feers and hy force rob'd the Ship, and that the ſame was 
Pan. de. of ON major,*.; and that he could not have prevented the 
ſame; And hatly, That though he was called Matter or 
Morſe verſus Exercitiy wavy, yet he had no ſhare in the Ship, and was 
S{ut, Hill." butin thenatureofa Servant acting for a Salary. But not- 
| 27 adjudged withllandiog i it was adjudged for the Plaintiff, for athis 
dn a Special Peril ke mult ſee that all things'be fortli-coming that axe 
Verdj& found delivcred to him, let what accident will happen, ( the. 
ar the x38 . Act of God, oran Enemy onely excepted ) bu for Fire, 
p. 2079" 0." Thoeves ind ihe; ;ke, he mult anſwer, and is in the na-* 
SL ture of a Common Carryer ; z and that though he receives 
Debet Exyrcitor a Sallary , yet he is a known and publique Othcer , 
omnium naita- and one that the Law looks upon to anſwer, and 
For ltbes Bu that the Plaintiff hath his Eletion to charge cither Ma- 
Por ſervi fa- » ſter or Owners, or both at his pleaſure, but can have but 


(un preftare. One atisfaQion. | 

ne immerito 

2Gum torum prefiat cum is 7 eos ſro periculo adhibuerit ſed non alias preftat quam 
31 ipſum nave%d mmm datum fit, ceterun, fi extra navin licet a nautis non aac, 
Naut. cp, Stabliit. Leg. I. Seft., 7. aevet exercitor, 


If a Maſter ſhall receive Goods at the Wharf or Key, 
Err beg dtbet gr ſhall ſend his Boat for the ſame, and they happen tv 
29s OE be lott, he ſhall likewiſe anſwer both by the Maritime | 
Liw and the Common Law, 
Digef. 1ih. gs WL If Goods are laden aboard, and after an Embargo 
2: tit. Leg. 614 07 reſtraint from the Prince or State he breaks ground, 

\ + or endeavours to ſay] away, if any damage accrucs, he 
muſt þe reſponſible for the ſame. The reaſon is, becauic 
his Freight-is due. and mult be paid, nay although the 
very Goodsbe ſeized as bon contra bandos. 

+ Lee. Oleres. Iv. He mult not ſay] in Tempeſtuous weather, n« nor 
Fu i: 2. '; put forth to Sea without having firſt conſulted with his 
company 3 + Nor muſt he ſtay in Port or Harbour with- 


. out Juſt cauſe when : a fair w.nd invites his departure, 
Vs, He 
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V.' He muſt Aka) or 66a > OI 
the birth-mark, or take' into his Ship any perſons ofan 


. obſcure and unknown condition without Lerters of fafe + WR Wy, 


condud, ' | " /" Grant" 18. Hh, 6. 
VI. + ought he to lade any C of his dence Goods cap. 8. 

aboard any of the Kings Enemies Ships, ( adrvitting his {Mt a4." Leg. 

own' Veſſel leaky or difabled ) without Letters of ſafe no”. ky 

Conduad, otherwiſe the ſame' may be made prize,and he'f © de Nart.. 

inuſt anſwer the damage that follows the ation. * -fener. 

- Nor ſhall he come or ſneak into the Creeks or other 

places when laden homewards, But into'ithe Kings great Stats ig 4+20% 


Ports, ( unleſs he be driven' in by Tempeſt ) for other- Leg. {in parage 


wiſe he forfeits to the King all the Merchandize, and 4 "rn neceſs 
therefore muſt an{wcr. Stat. 15+ H. 6 


| VIE. Nor ought he to ſhip any Merchandize, but ©P- 
only at the Pblique Ports and Keys, 
He mult not Jade any prohibited or unlawful Goods, 16m 
whereby the whole Cargo may be in danger of Confiſca- ac Kan 2. 
1 Jac. cap. 25 
tion, or at-leaſt ſubje& to ſeizure or ſurreption. a es I 
He may-not ſet ſay] without able and ſufficient Marri-. 
ners both for quality and number, | 
VIII. He may not uſe any unlawful Colours, En- Way 0 " 
ſfgns, Pendants, Jacks or Flaggs,* whereby his Ship 0) BY 5A 2. 
Lading, may incur a Seizure, or the Cargo receive any Per leg. quum 
detriment or damage, ' : proponas ad 
He muſt not ſuffer the Lading fo be ſiolne or im- ©: Ng taſl 
bezled, if the ſame be, he muſt be refponſible,unleſs it be 4 le - & þ "om: 
where theres vis Major, aSit he be aſſaulted at Sea either ditep periceres - 
by Enemies, Ships of Reprize, or Pyrats, there if no ven. & lege. Go 


fault or negligence was in him , but that he performed © 5: Mau. 


the pat ofan honeſt faithſul and valiant * man, he ſhall + 5:44. r6 Car, 


| "be excuſed. Yet it hath been adjudged, That if a 2. cap. 8. 


Merchant-man lyes in- a Port or Haven, and a Pyrat, 
Sea Rover, orother Thieves enter her and- over-power Morſe verſus 


her men, and then xob her, yet the Maſter muſt be.re- $'* 23 Car.in 


ſponſible z but if an Enemy enter and commit the dc» ng ve 


pridation, there the Maſter is excuſed. 
' IX. He muſt not carry any counterfeit Cocquets or Ig 2. CaÞ\9s 


ather fiQitious and colourable Ship Papers to involve the 148-1 Cod. de 


Navib. non ex- 
Goods of the Innocent with the Neceat.- ' * caſand. 
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Secund. fin. !ig- Nor muſt he refuſe che payment the ſtand Ordi- 


- wo 2% nary. Duties. and Port-charges,, Cuſtomes and Impolts, 
nie proprncs £0 the: hazard of any part of his Lading) yetif he offers 
C. dr Naut. Gur ws is juſt and pertaines to pay, then he. is ex- 
. cu . vg TIS , : 
I4g-0!tron. 24+ 'X, He mult not ſet Sail with-inſufficient Rigging or 
Ns 949% Tackle, or with other or fewer Cables then is utual and 
| requiſice, reſpe& being had to the burthen of che Veſſel; 
 Andif any damage happens by the delivery of the goods 
into the Lighter, as that the Ropes break and the like, 
: there he muſt anſwer; but ifthe Lighter comes to the 
Wharf or Key, and then in taking up the Goods, the 
Rope breaks, the Maſter is excuſed, and the Whartinger 
is liable, * | 
If fine goods or the like are put intoa cloſe Lighter and 
to be conveyed from the Ship to the Key, it is uſual there 
the Maſter ſends a Competent number of his Marriners 
'D to lookto the Merchandize, if then any of the goods are 
* Paſch. 26 Car, 19ſt or imbezled, the Maſter is reſponſible * and not the 
rul'd at Guz/g. Wharhnger 3 but if ſuch goods are to be ſent aboard a 
Hall before Ship, there the Wharfinger at his peril muſt take care the 
L.C. }. Hale, ſame be preſerved. 


inter | 
1a XI. After his arrival at Port, he ought to ſee that the 
Ship be well moared and Anchored,and after reladed not 


to depart or ſet Sail till he bath been cleared 3 for ifany 


MA damage happens by reaſon of any fault or negligence in 

a "n_ him or his Marriners, whereby the Merchant or the La. 
GaP- IT> ding reccives any damage, he muſt anſwer the fame, 

| XII. And as the Law aſcribes theſe things and many 

more to him as faults, when commited by him or his 

| Marriners, in Ports, fo there are other things which the 

Law looks upon to be as faults in him in his Voyage, 


when done, | 


As if the deviates in his courſe without juſt cauſe, or 


Dich. 1 fieers a dangerous and unuſual way,when he may have a 
*-/ri ng more ſecure paſſage: Though to avoid illegal impaſitions, 
he may ſomewhat change his courſe 3 nor may he fail by 
places infeſted with Pyrates, Enemies, or other places np- 


toriouſly known tobe unſate,nor engage hisVeſſe] among 
Rocks 


| DBalers Of: SHINDS,. | 
Rocks or remarkable Sands, þcing thereto not neceflita» Li. 1. Cod. dt 
red by Violence .of Wind and. Weather, or deluded by. N42ibus non 
Galle lights. {452 (07 £1 2 nhce $05} 225451 127 

XIII. By the Maritime Law,he that will charge a Ma- 
ſter with a fault as in relation to his Duty.mult not. think. 
that a general charge is ſufficient in Law, but he ought 
ro alhgne and ſpecific the very fault wherewith he is fo 
charged, | 
70 So he that will infer, that ſuch and'ſach a ſad difater 
to have happened or been occaſioned by reaſon of ſome 
fault in the Marriners,muſt not only prove the faultie ſelf, 
but mult alſo prove that that fault did diſpoſe to ſuch a 
ſad event, or that ſuch a misfortune could not have hap- 
pened without ſuch a fault precedent, 

XIV. When Voyages arc undertaken, the Maſter is *x,yp;e ſatoum 
there placed in by the owners, and they ought to make fore, xtrum.  4# 
good the Maſters fa&t and deed, * And therefore as 14vim,.rts miſe 
the whole Care and Charge of Ship and Goods are com-/7 "rent, 
mitted to the Maſter, it is the prudence of the Owners wo te . 
| to be careful who they will admit Commander of their hoc ramen ipſo 
Ship, ſince their actions ſubje&t them to anſwer the da- quod in navim 
mage, or what ever other a& he ſhall dq in reference to ſs, _—_ 
his Imploy 3 And therefore he can freight out the Veſ- ps ne _ 
ſe], take in Goods and Paſſengers, mend and furni(h yp; cyftodiam 
the Ship, and to that effe& if need be in a firange Coun» que in 1avine 
trey he may borrow Money with advice of his Marri- *#t< ſit et 
ners, upon ſome of the Tackle, or fell ſome of the Mer- ras er 
chandize, Ifpart of the Goods ſhall be fold in ſuch ne- profeare debet 
cetlity, the higheſt price that the remainder are ſold for ſed « refforus. 
multi be-an{wered and paid tothe Merchant; after which F- Nate fo 
the Merchant muſt pay for the Freight of thoſe Goods fb: 4 oy 
as well as for the remainder, Leg. Oleron 1, But ifthe P 
Ship in the Voyage happens to be caſt away, then onely 
__ be tendred the price that the Goods were bought 
or, 

By the Common Law the Maſter of a Ship could not 
impawn the Ship or Goods for no property cither ge- 
neral or ſpecial, nor ſuch power is given unto him by 
the conſtituting of him a Maſter. | 

Yet the Common Law hath held the Law of Olerox 


xea{on- 
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- - $49) 7. ireafonable, That if a' Ship bezat Seaand [takes leake,or7 
"*.-  otherwiſewatits. Viual-or other Neceſſaries, whertby 7 

_ Either herſelf bein danger or the Voyage defeated, that ; 

EE | tmſuch'caſet” of neceflity the Maſter : my iimpawa for 

Y | Money or other things torelieve ſuch Extremeties by im-'! 

4 ploying tk&imoney to thatend 3 and cherefore he being 

WM the perſon truſted with rthe'Ship and Voyage, may there-. 

| 4 -————_ fore reaſonably be thought to have that power. given to 

Brideman's him implicitly, rather then to ſee the whole loft. 

Caſe, Hobart, Buta Maſter for any debt of his own cannot impawn 

fo. 10,11. or Hipothyeate the Ship, 8c. for the ſame is no wayes 

hyable- but in caſes of necefity for the relief and com- 
pleating of the Voyage, -/ 
Nor can he (ell ordifpoſe of the ſame without an au- 
: --._ thority or Licenſe fromthe Owners 3 and when he does 

Y72g.0or, Impawn or Hipothycate the Veſſel or Furniture , he 

Cap. 1.12. Ought, to have the' conſent and advice of his Marri- 

ners, :- | | 

XV./ And where theShip is well engaged, ſhe is for 

ever obliged, and'the Owners are concluded: thereby, till 

- Redemption, 

'Butiin regard Maſters might not be attempted to'en- 

- gage the Owners, or infetter them ' wich ſuch ſort of- 
Obligations, but where there is very apparent cauſe and 
neccility , they ſadorne ſuffer any to go Skipper or. 

| Maſter but he that has a ſhare or part in her 3 ſo that if 
Moneys or proviſions -be'taken up ,, be mult bear his 

; equal ſhare and proportion with the reſt, ' 

Fudgment Ole- The Maſter cannot og 'cvery caſe of neceſlity impawn 

ror. Ca). 22. the Veſlſcl or Furniture 3 for if ſhe be. Freighted, and he = 

and the Owners are to joyn in the laying in. of the pro- 
viſions for the Voyage, and perhaps he wants money, 
(a great ſign of necellity ) yet can he not impawn the 
Veſſel or Furniture,any other or further then for his own 
part or ſhare in her, the which he may transfer and grant 
as a man'may do an Sthor 5th part'in Lands or Houſes : 
But ſuch ohligation of the Veſſel mult be in-forreign parts 

' or places where the:calamity or necetijty is univerſalon 
the Veſſel, 


XVI. If the Veſſel happens afterwards to be wreckt 
| '\ or 


—— 
PIN 


— 


or caſt 6 lied Martiners by Yehctowlle hats and £5 
care, recover ſome of the rainesand/ladin vittic/Matter -Y 
in that caſe may pledg the fame; the produce-ofl which 
he' may diſtribute amongſt: his diſtteſſed | Marviners in 'r ef 130T 
order-to'the carrying ther homiero their owis Coutitrys , Be oh 2ariv 
But if the Marriners no wayes' \contribuated! tothe Sak Fs demongyol:d 
vage, then their reward'is Tank andJo& withthe Veſſel, ©, 5 ww * 
' Butif therebe any'corifiderable partof the ladingipre= 1 nn to 
ferved, he ought nor to! diſniilghiis Marriners,” till,advice "RY 
from the Ladersor Freighters for otherwiſe pcroltatiee 
he, may be made lyable. ID) L919 TOU BTID 9 | 
Tf Merchahis freight” of VeſY"at their own charpes, 
and fer her to Sea;' nd then happens afterwards'to be 
"Weather-boutidg; thelMaſter: hdpirpawn either Ship: or 
Lading at his pleaſure, or at HJealt ſuch as he:could 'conr 


veniently raiſe moneys on, ratherthen ſee rhe whole. Voy- REY 
age loft. '' And if he canfiot? om the Lading,; he-may 
ſell the ſame, that is, (6 mbctva 4s ſncceſfary inal which 
caſes his a& obliges. a i; 2933 

- However, Orders and nfra8ions are abxirefuily to IK IT 
be look'd upon and followed-as the Magnates © 5. 2x «485 


XVIE He'is not to Import' into, or Export'out of The like pro« 
-any the Engliſh Plantations: in" ſz, Aﬀrice, or America, vifon on the 
butin E nol ih or Triſh Vefſels;'or'of the Veſſels builtand _ plenalty 18. 
belonging to that Country.” Ifland; Plancacion'or Terti- > 2s of _o_ 
tory.” The Maſicrand'3 fourths of the Marriners to be jt Go 
Engliſh, upon forfeiture of” Ship" and Goods. :And-if nions and 4 
otherwils, they are to be look't upon as Prizey-#nd-may * Kona of © 2 
beſeized by ary: of the Kings Officers-and; Copprianders, © —_ Cue - 2 
and'to be*givided-as Prizes, Tecarding to the Ocdersand So or Experour, 
"Rules of the Sea. [05075 vT8, Ut (11514-2217! Currants be- 

All Gybds of the Growth of: his Maiefiic Plaficarions longing to the 
'are not'to betmported*itits Empland,, treland, of Wales, Otheomen Ters 
Iſlands'6f Ferſty or Gneriiſty; batin'ſudvVeſſels-us'emuly poonet or 
"belong to'Owners that' are of Eugland, Irelavuty Wales 
* Ferſey or Guernſey, 'and-threefourths'iat lealt of the Note, In caſes 
MarrittersAre to'be Engliſh; in. 9 forſeiture: of Shipand of fickneſs, 
Goddg:t (13221 2 1 E 22 2g ' (1-511 17/13 Death, Capt 

The Goodsand: Wards of flioks Plantationd,ani brought wy _ 0s i 

in fuch manner 4saforcſaid 7ſt be brought from-choſe to Marriners, 
very Countiies of their ſeveral prod uRtionsand growths, 


Or 
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OS 
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= ' Teg. Oleron, 


Cap. 22. 
Bridgman's 
Cafe, Hobart, 
Fo. 16, 11» 


Yreg.Oleron, 
Cap. 1. 12. 


—_ 


Fudgment Olt- 


ron. Ca). 22. 


Money of other things toelieve ſuch Extremeties by im-'! 
ploying th&'money to that end 3 and cherefore he being 
the perſon truſted with rhe'Ship and Voyage, may there- 
fore reaſonably be thought to have that power. given to 
him implicitly, rather then to ſee the whole loſt. 

Buta Maſter for any debt of his own cannot impawn 
or Hipothyeate the Ship, 8c. for the ſame is no wayes 
lyable: but in caſes of necellity for the relicf and com- 
pleating of-the Voyage, -- 

Nor can he ſell ordifpoſe of the ſame without an au- 
thority or Licenſe from the Owners 3 and when he does 
Impawn or  Hipothycate the Veſſel or Furniture , he 
ought, to have the*conſent and advice of his Marri- 
NCTrS, « 

XV. And where the Ship is well engaged, ſhe is for 
ever obliged, and'the Owners are concluded'thereby, till 


- Redemption, 


 But'in regard Maſters might not be attempted to'cn- 


- gage the Owners, or infetter them | wich ſuch ſort of. 
- Obligations, but where there is very apparent cauſe and 


neccility , they ſadome ſuffer any to go Skipper or. 
Maſter but he that has a ſhare or part in her 3 (o that it 
Moneys or proviſions be'taken up ,, he mult bear his 
equal ſhare and proportion with the reſt, '_ | 
The Maſter cannot og 'cvery caſe ofneceſlity impawn 

the Veſſcl or Furniture 3 for if ſhe be. Freighted, and he 
and the Owners are to joyn in the laying in. of the pro- 
viſions for the Voyage, and perhaps he wants money, 
(a great ſign of necellity ) yet can he not impawn the 
Veſſel or Furniture.any other or further then for his own 
part or ſhare in her, the which he may transfer and grant 
as a man may do an Sth or 5th part in Lands or Houſes : 
But ſuch obligation of the Veſſel mult, be'in-forreign parts 


' or places where the'calamity or necellity is univerſalon 


the Veſſel, 


XVI. If the Veſſel happens afterwards to be wreckt 
' Or 


or caſt ad ie Martine by yehclepl yeaand 
care. recover ſome of the raines and;lading/iittie/ Maſter 
in that caſe ray pledg the fame} the produte-ofl which 
he may didribiite amongſt his diſtreſſed - Marginers'in -*-:': ,of dT 
order-to'the carrying them homiero their owir Counitrys ,,-," 6Þ ntl 
But if the, Marriners no wayes' eontributed! tothe Sak /*<o M01: 
vage, then their reward'is Tunk and lo withthe Veſſel,  {, 55 5 rg £4 
' Butif there be anyconfiderable partof the lading/pre- +, F via »o 3 
ſerved, he ought not to/ dilmif{his Marriners," till, advice INTL 
trom the Ladersor Freighters3 for otherwiſe dentuied 
he, may be made lyable. _ 901 919% OV EDD 
'If Merchanis freight” oa VeſY"at their own whuthes, 
and ſet her to Sea; ind then happens afterwards'to be 
"Weather-bound;; thelMaſſer kom impawn either Ship: or 
Lading at his pleaſure, or at :Jeaſt ſuch as he:could con» 
veniently raiſe moneys on,ratherthen ſee the whole: Voy- 
age loſt. ' And if he canfiot? en the Lading;; he may 
ſell the ſame, that is, (o mbctva us A zi all which 


Leg. Olrrou 
Cap. 22. 


caſes his 3& obliges. yd ni bat 
- However, Orders and ;nfiraQions are abxarefolly to 2 4:0 £x 
be look'd upon and followed-as the Magnate, © 5 43 I +985 


XVIE.* Heis not to Import' into, or Exportout of The like pros 
any the Erol Plantations'in" ſz, Aﬀice, or America, viſion on the 
butin E woliſh or Triſh Veſſds;'or'of the Veſſels built and like plenaley is. 
belonging to that Country," Wand, Plancacion-or Ferti- _ ry and 
tory.” The Maftcrand'; fourths of: the Marriners: to be grche Loms 

Englifp, upon forfeiture of” Ship" and Goods. :And if nions and 
otherwiſe, they are to be look't upon as Prizez*#nd-may Territories of ® 
be ſeized by ariy.of the Kings Officers-and, Commanders, —___ Coe 
andto be/Jivided-as Prizes, {ecafding to the Ordersand $, likewiſe of 
- Rules of the Sea,” #35 0001111251715 Currants be- 

All Gyods of che Growth of his Mijeticy Plancarions longing to the 
'are not'to be itported*itite Emplayd,; trelaud, of Wales, Othomen Ters 
Iflands'of Ferſey or Gueriſsybarin\ſuc-Sefſels-us/reuly ponies or | 

' belong to'Owners that' are of Bugland, Irelavit) "Wales 

- Ferſey or Gternſey, and-three- fourths iatleaftof the Nate, In caſes 
Marritiers arc to be Engle, pon forfeiture. of Ship.and of ſickneſs, 
Goods; * \ E E144 2541 2:1 :{43 Death, Capt | 


The Giodsand Wares of hoſt PhantatTonhani brought —— 
in fuch manner 4s aforeſaid Yalt be brought from choſe Mariners | 
very Counties of their/ſev/ordl] produQtionsand growths, 


Or 


peak: 
pc 


+ 
£ 


7 "=" 
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of from the Ports where they arc uſually Shipped out; 
on forfeityre of Ship and Goods. ,_ | 
X'VIIJ.- No Ship to go from Port to Port in Eugland, 
That is, thoſe 'eland, Water, Jerſey, or Guernſey, os Berwick,, unleſs the 
that do not Owners: are Denizens-or Naturalized, and the Maſiet 
© and 3-fourths to be Engliſh. | | 
wh, or chofe All Owners mult ſwear that their Veſſels or Ships 
of Ferſty or arc their own proper Ships and Veſlels;, - and that no 
Guernſey. Forraigner has any ſhare or part in. het, and muſt en- 
. ter the fame, and that ſhe was bought for a valuable 
conſideration, Box fide; "MI 
'Nox-to, bring in any goods from any place, but what 
are of the growth of that vexy Country, or thoſe places 
which-uſually are for the firſt Shipping; on pain of for- 
feiture of their Veſſel and; Furniture. - 21 
This-does not extend that Maſtcts may take in goods 
in any part of the Levent. or Streights, alchowgh they are 
not of the yery growth. of the place, fo that they be im- 
ported in Eng/iſ4 Ships 3 fourths Exgliſh:Marriners: So 
12 Car. 22 likewiſethoſe Ships that are for India in any of thoſe Seas 
to the South ward and Eaſtward of Cabo. bong Spetanza, 
although thePorts arc not the.places of their very growth; 
Any.people of England may. import.(.the Maticr and 
OH Marriners 3 tourths Engliſh) any goods or watesfrom 
2 5b" Spain, Portugal, Azores, Madera,or Canary Klands.. Nay 
21.) In Ships chat are- not Engl builc Bullion may be im- 
AS {.., --- - potted; fo likewiſe in thole that are. taken, by way of 
"30 221:27.4:. Prize; Bops, fide. , | | os HI. 
752,222" But Sugars, Tobacco, Cottens,Ginger, Indicocs, Fu- 
> © Rick;;orany otherdying Wood of the;growth of his Ma- 
/ :+-.-;-- Jeſties Plantations, are to be Shipped, cartyed or convey- 
-— at c: 00:5 | ed from-any-of the Engliſs Plantations, axe tobe, carryed 
* © --*.- ton place iri-the World; butjare to come: diredtly for. 
.;-::-.., Englend, ;Jrelend, Wales or Berwick, upon pain. of for- 
|  FeituregtShip.arid;goods;and the Maſter is.to, give bond 
:f5:5107 4, With ofte-Security of ja Thouſand pound. if the Ship be 
' * -» \under'th&burdea;of a-100. Tuns, and 20004, ifabore, 
.,__--* that upon Landing he brings his Ship direHly into Exg- 
1, ©" Land; Ftland;:Wales ox Berwick) the danger ,ofghe Scas 
©" 1, -- excepted; )-ſo likewiſe |they iarc. to do the ſame for the 
Ships that ſhall go fromche Plantationsat the Plantations 
| ada F 


Fo 


$5 ++. ned 
"ws WS 1, 


to the Conchnar, x upon forſciture of the. Ship: and 
Goods, | 
XX. When the Maſter- ſhall arrive at. Grovdfend, lie 12 Car. 2. 
ſhall not be above Threedays coming Fom'thence tothe C4P- 18- 
| $hace' of diſcharge 3 nor is/not to touch at any Key'or 
W harſe till he comes to Cheſters Key, unleſs bindred by 
contrary Winds./or draught of Water, or other jjuft im- 
pedimient to 'be allowed *by-the Officers 5 - And like- 
wiſe he'or his Purſer are: thereto -make Qath of che 
Burthen; Coritetits nnd Lading of his Ship," and'of the 
marks, number, contents and qualities of every-parcet of 
'Goods therein laden'to the beſt of his kno z alſo 
where and in'what Port: ſhe took in her:Lading,' and 
what Country built, and'/how manned 3-who was Ma- 
ſter during the Voyage, and who the Owners 3-Arid in 
out-Ports mult coine'np tothe place of unlading, as the 
condition of the Port oquiees and make Entries-on 
pain of +1007, 
_ Norxisfiich'Mafterto lade aboard any Goods outwards 
to any place whatſoever, without Entringthe Ship ac the - ons _ 
Cuftori-Houſe of her Caprain, Maſter, Enrthen, Guus, wig 
Ammunition, and to:whatplace: ſkeiintuds;and beore © 18. 
depaftdre'to bring in'a Note! under his hand. of _ 
-Mcrchant that (ball have hydkboard any: Goods, 
'ther/with the marks'and mambers-0Ffuch! Googs, and de 
-ſworm'as to!the ſame, on.paimiof 2001-157 17} 4 
No Captain, Maſter, Parſer of any of bis Majefiics 
Ships of War ſhall unlade any Goods befoxe Entry 
made, on pain of 1001, 
Note. There is a Liſt of all Forraign built Ships in the 
Exchequer, and that no Forraign Ship not built in any 
of his Majeſties Dominions of Afia, Affrics, or America, 
after 1, -OGob, .1662, and expreſsly named in_the Lift, 
ſhall enjoy the Priviledges ofa Ship belonging to England 
or Treland, although owned and manned by Engliſh, ex- 
cept onely ſuch as arc taken by way of reprize and con- 
demnation made inthe Admiralty as lawful prizez none 
. "but-Pagliſp and Triſh Subjects in the Plantations are tobe 
accounted Engliſh. 
Ifthe Maſtcr ſhall have freight from Port to Post with-/ 
in the Realm, he ought to have Warrant for the ſame, - 
on 
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forth a Cockquet, and become bound to go to ſuch Pore 
J -: deſigneStor,)and: to: returri! aiCertificate tromythe- chief 
- Officers of 'that Port' whoretlie-ſame was-defigncd | for, 
and: ciiurges: within 6 months from the; date of thg 

: Birr! frocahe AnberlbadronGermayy there may.not be 
impotred no ſortb{wines (other then Rheviſh) Spicery, 

(Tobacco, Pot-afhes,; Pitch, Tar, Salt, Rozin, 
-DealBoards; hitd Timber, br Olives, Oyl, in ABF mart 
'ner of Ships whatfocvers''.-. 

''Je Tylghe-not ſeem itmpertinent chat this. latter. patt 
which: {is :abridged[as-in reference £0. .matters publick 
-thould/be inferted;;for:that ſorhetime' it may happen that 
ar honeſt and{ well meaning Maſter or. Skipper, might 


innocently. involve: and hazard theob ' of bis Ship by - 


committing atts dgain{t-Eawes poſitive and prohibitory; 
and though Maſicrsand Marriners qua zales be not lo ex- 
quiſiteas'to:know-all that: does belong to their duties, 
-oratlealt that which'the}Law layes incumbent on their 
bone nn yet. for | that mioft-of thetn have fome, ſmall 
limmerings of the>ſame;'that ſach hints in matters pub- 

Tick as well. as; private: may/pot. onely be: of ſome ad- 
- vantage-co them, -but likewiſe to Merchants, who al- 
-ways-. upon the-: miſcarriages: of the MaGers, ; prove the 
greateſt ſufferers,the offenders,for the VEL proving 
<not iffciently folvants : 4 + 
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on-pain: offoiſeicure of: F. the a7 he is to! coke 
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of Parriners, their ſe:ral Offices: and 
-- _"Jmmunities-: And of * 


committed by them” 


jo Thi Potia Maritimt Officer \ 
' Shipboard, and their Chargls and | 
DutFes. 


\ z 


a Marfiner, whirt it ſhall br 
debt, and where 'a diſcount of 


# 36 WAGES... 
II. of the Maſters power and as | XII, Ang. of chevy becoming 1y- 


thority over them, as in relation | 


to puniſhing or otherwiſe. © 
Ni. The-duty that Marriners owe 
\- to each other , and they to the 
Ship. 


1v. Tir attendance requiſzte when | 


laded; and vo detriment where to\ 
. bereſp ponſoble. 
V. hh; Accidents. befalt then, 


where Foy 0vght to be look* taſter, | 


and at w coſts. 
The Mariners Oath where #t-" 


wife te to the diſcharging of 1 the 


Vi. Nt Accidents does de deſtroy: v 
ang what not their wages. 
VIIL,” whert thiy 'nray jojn att nl 
4 Sait' foit the rerootry of thidr | 
wages,.and ; where 'not-. 


4-2 


943} 


IX, of their, 4a , where; Lyablt 194 


R, anſwer dam 


K vy ily ahulath life ther 1 
aft). * 


KL. "of Money or Goods rake ” 7 


able to correttion. 
XI. Barrarry 
' ners, the: aaſoln 'why the Law: 

q Imputes) Fences | 3n;thes to be 
b.. fe logts . the Maſter... «1 
Vs II t ca ts the Mafter 
tes ecomt lydb for the atth- 

- .-ons of his Maryine! 1 
RY, Of;: Goods. parloned. befort 


| they are brought a Shiphoard + 
«+ where the Maſter is bound to an- 


ly in a" Shipboard if puvloyne, 


"Maſti bat 1 


Cantions. 


I He Perſons Orhary! for Gollng! in Ships have-- 


divers: Denominations.z The firſt which is the 


i# "the Marri- 


£ he or. tat {ice rg 


or Joris 


| lyablt', reninfinin ſuch : 


-+ fwer, and -whire n0t.... 
XVI. of the As of ſuth- | 
Cuſtoms; 74.14, | 
X- VIE: -of x d:-bro br ferrets, 


<> — 


. 6 Pi 


Maſter, known t6-us and by hoſt Nations both 81, ad leg. 
| how and af old, and eſpecially by the Roman Laws, Ne- 8hod. & 1. $3 
vicwlarins px;Magiſter Navi gin Engliſh rendred Maſter,or Na canes 
Exercizor Navit 3 3.in the. : Thnonighe, Skipper by the Gre-"* —_ 
Bb 


cians, 


# '* {Bt = Beg WY " FTEaEs. + 7 
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Vid. leg. Con- 
ſol, 


The Father. 
was of Phalg- 
gonia, as Eg» 
natins Vold- 
teranys Ob- 
ſerves, /ib. 23+ 


Il! Conſolato 
& per Stat. 
14 Car. 2. 
CaÞ. ile 


pk, 7 > Cook. Fob 
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Df Yarriners, . . Book'2, - 
cians, Nauarchus or Nauclerus by the Italian, Patrono, Buc 
this is only to thoſe Veſlcls that are Ships of Burden and 


of Carriage: For tg $hips of War the principal there is 
commonly called Commander or Captain. The nextin 
Order of Office to the Maſter, is he who directs the Ship 
in the;Ceurſe of her Voyage; by the French called Pylort , 
by the Emglifh and Flemming, Steirſman ; 'by the. Romans, 
Gubernator;by the halianns, Nechiero Pilotto and Nawarchus, 
as Gerretus writies. The third is cſteemed the Maſter's 
Mate or Companion, chiefly it the Maſter be Steerf-man: 
himſclf z of old by. the Grecian and Roman called Proreta; 
his Charge is to cothimand all before the Maſt, i 
His Succeffor in order is the Carpenter or Ship-wright, 
by thoſe, two Nations of old , called Nawpegus by the 
latter, by;thecfix{t Calapbetes,: from the Lyons of one of 
that Rank: ſprang; that' great Emperour Michael, 'firna- 
med CalabJirh ts denicd not.to own the quality of his 
Father among his Regal Titles, .. : The very name Cala- 
phate, the-Vengtaen and. Italiax ftill uſe to this daye:'.: + 
* The next who fucceedShim'in 'Orderyis hetwho bears 
the Chatge of the Ships. Boat; by the Tralians tafled Bra- 
chierie ; by the Grecians and Romans, Garabita,from Cara-, 
bys, which. deaotesthe Boatofa Ship. | © 4d ws ou, 
The Sxth in Order, eſpecially in Ships of Burden, is 
the'Clerk' or” P#Jer, by the Tralian called Scrivano; Whole 
duty jxthe xegifizlug and keeping the Accounts of all ge- 
ceived in or yo ek: out! of the; Ship. for:all;ather 
Goods:thatare not by him/entred or-taken into«charge, 
if they happeti to'brieaffover!board'in fiorma'orite tblne 
or imbezled; th Maſteranſwers them not, there heing 
no obligation oa-him by. Law for the ſame ; his duty-is 
to unlade by day,:not nights © rh -n 10 i 
The 7th a molt neceſſary Officer, as long as there are 
aboard bellies; (harp ftomachs:andÞ proviſion, iced c 
trois 3151? tg oo @fTOLTENTTICTTOLE C19VID 
The Sthis the Ships Boy,:who keeps het? confinually 
in Harbours, called of old'/byithe Grecany,Nanpbybakes ; 


by the Naliens, Guardian : iThelſe'\perſons are" diſtinct 


in offices'and names, and are likewiſe: ditinguiſhed"in 
their hyres and wages; The reſt of the Crew are under 


the common name of Marriners, by the Remans called 
Nautas 1 


» 


' Jook*t after in order to the procuring his tecovery ; and 797 Chaps 6. 


. comes to a Part, or rides at Anchor,but always conſant- 


3x * 
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; or thoſe Youths ot Pgycs Budeun a8 


Po ILL | i 
d to the molt ſervile duties in bY Calf, 


* Nawtgg 5 But the Tarpolia 
chat are Apprentices oblige 


the Ship were of old called Meſonante, 


_ 


' IT. The Maſter hath the ſupream Rule a Shipboard, 
and by that means his power and authority is by Law 
| much countenanced, eſpecially in the keeping his Crew 
in peace fo, long as they eat his bread 3 and ita Marriner 
ſhall happen to be bruiſed or hurt in doing his duty and 
ſervice; the Malter * is to take care that he be carctully * Per leg. 'Olt- 


if it be occaſioned by the miſcarriage of another a ſhip= _. 
af | | (tft . - 4... Per Leg. 1. de 

board, he may. refund the damage out oft his wages, but, > 3.0 b p- 
Rill remembring who gave the firſt afſault , © 5, gr, outs Jl 
_ If ic happens that the Maſter commands his Boat to cap: | 
be'manned out, and it ſo happens that the ſame is out of 4 
Order, or untit to take the Sea, the Tewes, or other ac- - 'Y 
coutriments being impotent, if the Marriners happen 'to | 
be drowned, the Maſter is to repay one, whole years hyre 

to, the Heirs of the drowned : Therefore Maſters oughe 

care p ly-to view and ſee-that the Boat'be fit for men 0 

trult thieir lives in upon his command. ESA 

If a Marriner ſhall commit a fault; and . the Maſter 

ſhall lift up the Towell 3 times before any Marriner,and 

he thall not ſubmit, the Maſter at the next place of land 

may diſcharge him ; and if he refuſes to go aſhoar, he 

ſhall Joſe halt his. Wages, and all his Goode within the 

Ship ; If the Marriner (hall ſubmit, and the Maſter will 4 79, 015 
not receive the ſame, he ſhall have his whole/Wages: cap. 14s . 
Oc if the Marriner ſhall depart the Ship on the Maſter's 
nnd, and the. Maſter happens not to take another, . 
i any damage happens to Ship or Goods , the Maſter - 
mult anſwer, | | "743-7 To IO 1 
MI. Marriners muſt help one another at the Sea and Per Leg. Ole- 
in Port ;, if they refuſe, upon the Oaths of his Fellowes, ron, Cap. 13+ 
he lofeth his wages, None of the Crew mult or ought #5 per Leg. 
to leave the Ship without. Icave of the Maſter when the Dengnarkye. 


\ . 


ly to wait upou her till they are diſcharged, 'or hays 
leave, at leaf balf to be lefc a hip-bgard. Wn 
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, Iigenemo de 


A Marriner may not carry out of the Ship above one 


Reg. jur. & . meals meat;but drink nota drop; and whena ſhipboard; 


leg. plerumq; de 
#71 j#$ VOCs 


Zerg. Oltrons 
| CT ap. Go 


ought not to be there arreſted for debt, but onely fo 
much of his wages in the hands of the Maſter attached : 
yet this is doubted. if it be not on a ſworn debt, thar is, a 
Judgment or Sentence, or a penalty to the King, 

They ought not to depart from a Shipboard when 
once admitted into their full pay, ( which is always when 
they break ground, ) without licenſe of the Maſter; and 
before they may ſo do, they are to leave a ſufficient 
number to guard the Ship and Decks. Tos 

IV. If the Ship breaks ground, andis ſet ſay], if aftex 
ſhe arrives at her deſired Port, their full pay continues 
till ſhe returns3 nor may they iti any wiſe depart from 
a ſhipboard without leave or licenſe of the Maſter 3 if 
they do, and any diſaſter happens, they muſt anſwer : 
yet at ſuch Port if the Veſſel be well moarcd and Ancho- 
red with two Cables, they may go without leave, yet'ſo 
as they leave a ſuflicient number behind to guaxd the 
Deeks: but then their return muſt b&in due ſeaſon; for 
if they make a longer ſtay,they muſt make ſatisfaQion. 


V, If Marrizers get drunk and wound one another, 
they arc not to be cured at the charge of the Maſter or 
Ship 3 for ſuch Accidents arc not done in the. ſervice of 


the Ship : but if any of the Marriners be any ,waycs 
"wounded, or do become ill in the Service of the Ship, 


Lig. Oleron; 
Cap. 7 


they arc to be provided for at the charges of the Ship ; 


' andif they be ſoillas not fit to travil, they are to be left 


"«lſhoare, and to take care he hath all accommodations of 
' humariity adminiſtred to him : and if the Ship is ready 
for a departure, ſhe is not to ſtay for him if he recover; 


he is to have his full. wages,dedudting the Maſters char- 


4 ges whichhe laid out for him, 


eprorg "(wearing that it was done for the preſeryation of the *$* 
Veſſel and the reſt of the Lading , the fame ſhall dif- *F* 


Cap. Ilso 


VT; In caſe of Storm if Gaods.are ccaft over-board 
for lightning the Ship, the Oaths of the' Marriners who 


* gharge the Maſter. 


So Goods damnified at Sea, are clearcd by the Oath ” 
h the 


ws 43-4 
Fg: 5 3s 
_ OO 


' Book 2, Df Warriners. -— 
the Maſter and Marriners, by the Laws of Oleron, 
To aſſault the Maſter a ſhipboard, is a Crime that ſub-T.,4. 01401; 
| Jca&sthe Marriner's hand tobe'cut off, unleſs he redecms C2p. 13. 
at 5. Silz. | | 
. V II. If a Ship happens to be ſeized on for Debt or cypice. det 
otherwiſe to become torteited', the Marrizers mult re- Mare. | 
ccive their wages, unleſs in ſome caſes where the wages 
is forſcited as well as the Ship As if they have Letters. . 7D. 
of Mart, and jinſtcad of that they commit Pyracy, by Habs . 
reaſon of which there becomes a forſciture of all 3 but pojjs, fo. $20. 
lading of prohjbited Goods aboard a Ship, as Wooll, and 
the like, though it ſubjes the Veſſcl to a forfeiture, yet 
it diſables not the Marriner of his wages3for the Marriners 
} having honeſtly performed their parts, the Ship is cacitly 
* obliged for their wages : Butif the Ship periſhes at Sea, 
they loſe their wages, and the Qwners their Freight. 
And this being the Maritime Cuſtom, is allowed by the 
Common Law as welt as the Civil Law. 


——_—  _ 


VIII, The Courts at Wiftminſter have been very ; 
favourable to Marriners in order to their ſuing for wages, * Not but they 
. for at the Common Law they cannot joyn, but muſt ſue Pay, narwith- 
all diſtin& and apart for their wages. | I - 
Yct in the Admiralty they may all joyn.and the Courts g car, Cro. 3. 
at Weſtminſter will not grant a prohibition *: And ſo it Reports, 
was Rul'd , where one Fones a Maſter of a Ship was which arenot 
ſenten'd in the Admiralty for Wages at the Suit of — " 
Poor Marriners,-a Prohibition being prayed upon a ſug- : 
geſtion that the Contract was made at Land, and not ores werſws 
ſuper alium mare : The Court denyed it, for that he the Poor Mar- . 
- Cane too ate, Sentence being given below againſt him :MMer®» Minch. 
Yet if the Marrincrs had onely Libelled, and there had **F* 
been no Sentence, and the Defendant had, prayed a Pro- . 
hibition as above, yet the Court would have denycd it, 
| "And this has been and is uſually done, 
But the Court will be very well informed that the 
', Libel is for Marriners wages for ſome who work Car- ..,, I& i 
\ penters work and (uch like labour aboard a Ship, in Print a 
} Haven or Port within the Realm which is infra Corpws Ship, verſus 
Comitatus, ( notwithſtanding thoſe great and ingenious Lov? & a 
$ Objections againſt it) and _ bs tryed by the Com- Ws Care 
| Bb 3 | mo” 9 


Ss 


h_ 


Latch fo. 11. 


Cloak for Marriners Wages. | 
: will grant a Prohibition, And ſo it was done in the 


.. Df Barriners. Book 2. 
mon Law, and not elſe where, ) will libel under that 
But the Court in that caſe 


like caſes, 

But if a Ship rides at Anchor in the Sea, and the 
Maſter ſends his Boat a ſhoar'for Victuals or other pro- 
viſions for the Ship, and accordingly the Providore or 
the Slopp-ſeller does bring victuals and proviſions 


B.R. Godfrey's aboard 3 in that caſe if .the contract be made there, ic 


Caſe. 


mult be ſued for in the Admiralty : but if the goods are 
by the Purſer or Marriners contraGted for at land, they 
muſt ſue at Common Law, | 


IX. If Goods are (o imbezled or ſo damnified' that 


" the Ships Crew mult anſwer, the Owners and Maſier 


Leg. Oleron, 


muſt deduct the ſame out of their Freight to the Mer- 
chants, and the Maſter out of the wages of the Marri- 
ners; for though Freight is the Mother of wages, ſo is 
it the very Father of Damage : For before the Marriner 
can claym his wages out of what the Ship hath earn'd, +: 
the Ship muſt be acquitted from the damage that the 

Merchant hath ſiſtain*d, by the negligence or- fault of 
the Marriners : And the reaſon is, for that as the Goods 
are obliged to anſwer the Freight, ſo the Freight and 
Ship is tacitly obliged to clear the damage 3 which 
being done , the ' Marriners are then let in to their 
Wages. _ 

X, If a Marriner be hired, and he deſerts the Service 
before the Voyage ended; by the Law Maritime he loſes 
his wages: And the fame Cuſtom at Common Law 
pleaded, it has been conceived will bar him. | 
 Tfa Marriner ſhall commit any wilful or' negligent 
fault, by reaſon of which the Maſter, Owners, or the 
Ship anſwers damage to the Merchant, an Action lyes 
well againſt him, | Ei” 5 


XI: Ifa Marriner takes up Moneys or Cloaths, and 
the ſame is entred into the Purſer*s Book ; by the Cuſtom 
Maritime it is a diſcount or a receipt of ſo much of their 
wapes as theſameamountsto: and in an Action brovght, 
by them for their wages, the ſame hall beallowed, ard. 
I | TY ey 
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is not,.counted mytual, the one to bring his Aion for LY 
the cloaths, and the other for the wages. Catia 


XII. A Maſter .of-a Ship may give moderate and paſch. 25 Car. 
due CorreQion to his Marriners, and if they bring an in B.R. Capr. 
Adcion againſt him, he may jultifie the ſame at the Com- = adjett « 
mon Law 3 and by the Law of Oleron, it a Marrines _ 
all aſſault the Maſter, he is to pay 5 Solz, or loſe his rye. 0!eron, 
hand. FR Cape 13s 

Marriners after they have unladed the Ship, if they de- 
mand their wages, and there be any intention of their Per Zeg. Oleron 
departure,the Maſter may detain 2 reaſonable proportion Cp. 18- 
of the ſame till they bring back the Ship , or give cau- 
tion to ſerve out the whole Voyage, 


XIII, Barratry of the Marriners is a Diſcaſe ſo Epi- 
demical- a fhipboard, that it is very rare for a Maſter, 
be his Induſtry never fo great, to prevent 3 a Span of 
Villany a ſhipboard ſoon ſpreads out to a Cloud, for no 
other cauſe but of that circular encouragement that one ; 


 knaviſh Marriner gives to another. 


However the Law does in ſuch caſes impute offences _ _ 
and faults committed by them to be zeghigence in the peg Fe 
Maſterz and were it otherwiſe, the Merchant would by Pr _ 
be in a very dangerous condition. | 

The Reaſons why they ought to be reſponſible, are, pac, ;5 Jac. 
for that the Marriners are of his own chooſing, and un- in B. R. Hernes 
der his Correction and Government, and know no Yrlus Smith. 
other Superiot a ſbipboard but himſelt; and if they, Nolls Abridg, 
are faulty, he may correc and puniſh them, and juſtifie ?** 


the ſame by Law: and likewiſe ifthe fact is apparently 


proved againſt them , may re-imburſe himſclt out of 


 theix wages. 


XIV. And therefore in all caſes whereſoever the Nant. caup. 
Merchant loads aboard any Goods or Merchandize, it Stab, Leg. t. 
they be loſt, imbezled, or any otherwiſe damnitied,” he S:#. 325% 7. 
muſt be reſponſible for them : for the very lading them rags 
aboard makes him lyable, and that as well by the Com-g, Car.2 in 

.R, 


mon Law, as the Law Maritime. \B 


XV. Nay, it his Marriners go with the Ship Boat 
| | B b 4 ro 
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fo the Key or Wharfe | to fetch Goods a Shipboard; it 

Gl jy _ once they have'taken charge of them, the Maſter be 
feftums comes immediately: reſponlible if they teal, loſe, dam- 

ny nine or imbezle them. 

XVI. The antient'ſt Record that is found extant, 

is that in Edw. the Third's time, where one brought an 

AQiion cf Treſpaſs againſt the Maſter for the imbezle- 

ment by his Marriners of 22 pieces of Gold, Bowe , 

. Sheaf of Arrows, Sword, and other things And ads 
Judged he ſhould anſwer. Arid for that the ſame is or 

' may be of great moment, accept of a Tranſcript of the 

Record, as the fame was certified into Chancery, in 

order to have it ſent into the Kings-Bench, to enable the 

Plaintiff tobring an action updn the ſame Judgment iri 

any place 'in England where he could meet with the 


Defendant, 


winds Rees is Enerabili in Chziſfo Patri Pno J..Det gratta 
 Turri London. Wygo2n Epifcopo Dhi Regis Cd. Cancellat vel 
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teno2i & Reco2di & pceſſus loquelle que futt.cozam no- 

bis in Cur Domini Regis ibm fine bzevi inter Yent 

Pilk & Jurdanurm Ueno2e Pagiltrum navis vol la 

Gzaciane de Xayone in pkito tranſgre(s put Þ bzeve 

Dui Regis nobis directum fuit vos inde certificatur, ſub 

figillis nfis vovis  placer-mitimnus in hys ſcriptis, 

Ad placit Tols tenk ibm die Partis pr poſt Feſtum 

Epiphaniz Domini anno Regnt 'Regis nunc 24. Yenr 

Pilk quet opt. ſe. verſus 'Furdanum Uenoze Pagi- 

firum- navis vocak la Gzaciane de Wayone de pkito 
travſgrcſs'p pk #c. & unde quet, quod ſecundum les 

geml & conſuetudinem de OLERON, unuſquiſq Pa- 

giſter navis tenetur reſpondere de quacung tranſgr 

p ſervientes ſos in eadem fact, & Johes'de Rule @ 

«Xartolet ve Eoznes @ervientes Pdicti Jurdani Pagi- 
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3, * GT SEJOCEINTT 9, ; ; 
ſervienk pdictYens 22. libk in auro arcvs Dagik glad, . 
& ak bona « catalla ad valen 40k. ceperunt q aſpoztas 
verunt injufte gc. ad dampnum pdick Yent 60k. «& ſi 
Þdictus Jurvanus hoc velit dedicere Pdick Yent para- 
cus elt verificare &c. Ct pdicus Jurdanus venit & di- 
Lit qd lex de Oleron talis eft qv ſt aliqua bona & cas 
talla Pagiftro alicujus navis liberata ſunt cuſtodiens, 
unde idem Pagiſter p eiſdem vel p aliqua alia re in 
eadem navi facta manucap illo modo Pagt'navis te 
netur reſpondere, non alio modo, Ct ſup hoc petit - 
Judicium, Ct pdict Yent dicit qd unuſquilqz Pagilter 
navis tenetur reſpondere de quacungz tranſgreſſione p 
ſervientes ſuos in navi ſua fact, # petit Judicium ſimkT. 
Tt ſup hoc Þdicte ptes habent diem hic die Dabati px? 
poſt Feſtum \f Hillartf px? futur ad audiend ſudicium 
ſuum oc. Ad quem diem Pdicte ptes venerunt & pe- 
tiertint Judicium ſum #c. Ct recitat, Reco2do & p20# 
cefſu pdictis in pfefia Curia Cozam Wajoze & alli- 
vis + altjs p2obis hominibus Wille & Pagiſkris # Pa- 
rinartjs, viſum fuit Curie, quod unuſquiſg Pagilker 
navis tenetur reſpondere de quacungz tranſgreſſione p 
ſervientes ſuos in navi ſua facta, Jdeo confideratum The Jig 
eff, quod Þdick Þent recuperet dampna ſua 40 kr. bſug 2 *15caſe1s 


: A eennatedy Pace di 
Þdick Jurdanum p Cut tarat & nichilominus ivem Lae.ndweghe 
Juvdatius tranſicreſlione Pdicta' in mla. not to have 


; ST been a Capia- 
tur ; for itis not ſuch a Treſpaſs as the King 1s entitled to a Fine. Vide 2 Cro. 224» 
peedle verſus Morris, 7 Jac. Co. Entries the ſame, 347. | 


XVII. The Maſter ſubje& to anſwer damage, is 
'to be underſtood in all ſuch caſes where the Lading was 
brought aboard either by his conſent or his Purſers ; for 
any other, or ſuch as ſhall be ſecretly brought in not be- 7p, ;, 3x fn; 
ingentred in the Purſer's Book,or in the Bills of Lading, Naut. Cap. per 
the Maſter is not obliged to ſee forth-coming, unleſs it {2- 3taque de 
be ſuch Goods as the parties bring into the Ship about jarlis 
them, as Cloaths, Money and the like, as above, thoſe 
things being ſeldome entred, yet moſt commonly are 
vilible, the Maſter by Law is reſponſible for, 


' XVIII, 30 
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Zod. Leg. infit: XVYTIL. $0 likewiſe if a Maſter forewarn a Paſſen- 
_ _ & ver t6 keep his Goods, and that he will no wayes take 
Fr 0d edig2 care of them, and if they be loft or purloyned by the 

| Crew, he will not be obliged to ſee them forth-come- 
Bartol. & 74- ing, The Maſter is not there held reſponſible in caſe 
ſon zn leg. n82 of 2 loſs, efpecially if there be any thing of an agreement 


ſolum &. mortem. 
dt non oper. thereunto. 


Brand verſus XTX, But if Goods ſhall be ſent aboard a Ship, and 
Glaſſes, Sir , the Maſter ſhall appoint a Cabin for the ſame, and deli- 
[Ons __ ver the Key to the Lader and tell him he will not be 
in the ache: reſponſible if a loſs happens yet if the Goods are ſtole, 
ver. he muſt - notwithſtanding make fatisfaQion : By the 
Vide the ſame Common Law it ſhall bind an Inn-keeper, 
Book, Mich. - 
barred rt Note, That Goods once deliveced to a Maſter, the 
Cargo is not ſubje& to be attached in his hands, nor can 
any Cuſtome whatſoever ſupport the ſame 3 for they 
are in Law as it were bayled to the Ship untill the 
Freight and all other charges axe paid *: and very 
much doubted whether an Attachment can be made 
in Loxdon of any Goods at all lying a Shipboard in the 
Rivers of Thames, ( which though the Port of London) 
notwithſtanding Freight and all other charges are paid 


' off, 


"+7 "FN, "> as fo 


Of Freight, Charter-parties, and 
Demozage. 


| T. The wvarions wayes that Shjſs| Freighters, and of the deceaſe 
, may be Freighted at this day. \ © of the Ship, as in reference to 
. Il. The ancient way Freight-| Freight. 
' ing. IX. Of Faults of Maſters ari- 
Il. How the ſame js governed , ſing from taking Goods more 
upon the various Contratts, and, than were contratted for 5' And 
of Accidents happening to Ma-| of being forc'd into Ports in bis 
ſters or Laders preventing the] paſoage. 
Voyage. | X, Paſſengers, dying, the Ships 
IV. Of Ships laded and unladed title to their Goods and Con , 
before the Voyage begun; Their, rwerns, | 
becoming diſabled, viz. periſh in %k. The Ship in conftruftion of 
the Voyage before the ſame is, Law, how far lyable to Freight. 
compleated. XII. Ships taken and retaken in 
V. of Ships departure conſidered] war, whether the ſame defiroyes 
as in reference to Freight and| the Contratts 
Damage. XII. Goods become loft without 
VI, Of Freight ariſing on Tra-| fault of the Ship,whethey Freight 
ding Voyages , and loſt by con-| becomes due. 
tingent attion, conſidered by the | XIV. Of Freight contratted with 
Common Law , and the Law| perſons deficient. 


Maritime. XV. of Ships contratted of by 
VU. Of Freight becoming due| the month to be paid at the ar- 
upon the various wayes of Con-| rival at a Port; Ship is caſt 
traft,or general where none was | away, the Goods ſaved : whe- 
| agreed for, | ther the Freight ought to be 
il - VIII. Of faults ariſing from the paid. 


| I, IN the Freighting of Ships reſpe& is alwayes had 

| j - to the Ship it ſelf, or elſe to a certain part there» 
Ol, nk 
Again , The Merchants either Freight her by the' 

Month, or the Entire Voyage , or by the Tun; for it 

Is one thing to Freight a Ship,and another thing to take 

"certain Twunnage to Freight, 
* So alſo it is one thing to be a Cape-Merchant, an. 
other to be an under Freighter, 
| | | Il, There 


Wd II. There was of old another way of Freighting, | 
21 E.3. Cotto#5 which was when the Merchant agreed with the Maſter 
, Abridgment of c G : | ood ſar d . +'F. 
the Pactiamenc © 2 Dum certain to convoy the Goods enlur d againſt 
Records,ſo.63- all peril; ſuch were to be reſponſible if any detriment 
or loſs happened : but that is now become obſolete, 
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Nat. Caupo, ITI. Freight is governed generally by the. contract, 
ſtab.e&c. "Leg. T- and varies according” to the agreement, reduced gene- 
S. quamcung; rally into a Writing commonly called a Charter-party, 
VIM. executed ' between the Owners and Merchant, or the 
2: 96" in. Maſter in the behalf of himſelf and Owners, or himſelf 
rumenat con» and the Merchant, or between them all, 
fienata ſunto, The Maſtcr or Owners generally Covenant to pro, 
| —_ wy vide a Pylott and all other Officers and Marriners, and 
3 E - = % "We allother things neceſſary for the Voyage 3 and for the 
E: taking in and delivering out of the Lading. ._ 
* >" 2 PRIPY If there be an agreemeut and earneft, but no writing, 
Khod. artis, ifthe fame be broke off by the Merchant, he loſeth his 
19. earneſt ; but if the Owners or Maſter repent, they loſe 
£ double the earneſt, ay : RY | 
;  - But by the Common Law of England the party damni- 
po = — pram fied may. bring his Action of the Caſe and recover his 
aon and Stocks damages on the agreement, 


caſe. 1Cr0. If atime is appointed by the Charterparty, and either 
_ the Ship is not ready to take in, or the Merchant not 
6. Si - leg, ready to lade aboard, the parties are at liberty, and the 
loca, party damnified hath his remedy agatnlt the: other by 


Adion, to recompence the detriment. : 

. Tfpart of the Lading be a Shipboard, and it happens 
ſome misfortune may overtake the Merchant that he 
hath not his full Lading aboard at the time, the Maſter 
is at liberty to contract with: angther , and ſhall have 
Freight by way of damage for the time that thoſe Goods 
were aboard after the time limited 3, for ſuch agreements 
are of a Conditional nature precedent, a failer-as to a com- 
pleat Lading will determine the ſame, unlefs afterwards 
affirm'd by conſent. And though it be no prudence for 
every Merchant or every Maſter to depart from the 
Contra& if it ſhould (o fall out that the Agreement as 
to the Lading is not performed according to the Charter- 
party or agreement, ( ſeldome ever done if any part be | 

6 | | : aboard ) '" 
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ew Jy lee it Juke ir cnd 
ne ould not be infettered but frees for other: 
ro ; ies w_ lading of a Cask or Bale, they wich by wy. 
krow; e MH gay of Paſſage or Seaſon of the 
So on the other hand if th J 
APA b e Veſſel is not N 
— may Ship aboard in another Veſſel 009 9 Mich. 10 Car. 
er of his Goods, and diſcharge the hrit Skipper you TY L4xge 
nant damages againſt the Maſter or Owners fo h de LIEN 
-r 2 And thisis grounded upon the like rcaſc ro part, 27 bots 
La... on asthe ©? ©7774. 
And therefore by the Law Mariti | | | 
| * ritime, ch 
| OT HOroous necellity will excuſe he pr phat, "s 
ner hpn3n his Freight till ſuch time as. he heh leg. ro kg 
ea : And till then he fultains the loſs of the p_— & leg. 
% : 9 «ac iſtzntio 
But if the fault be in the Merch | ; 
Gower the M:fier and the. hi on ant, he then muſt ali- Per Log, Olergy 
es vrithrcliy this Ships Crew CO or elſe be lyable £2p-21. 
parayge at h1s RO a 
os: after that, then the full Freight : and if win —_— * Artic. 25. Les” 
oppens afterwards, the Merchant mult run x 7h cum Navaltum, 
2 that, and not the Maſter or Owners. But = To MPs 
a Aapbotrd {Rr as the. Maier hath the Goods Rich, verſus 
| u nn forth-coming. | KneeHhe... fd | 
IV. If Goods are full ' TITIG 
at 300 y laded aboard, and t v7 82 
ban oe ground; the Merchant on — Fo © 4d Leg. Rbod. 
ry "rp hppa on the adventare , but will rs 
- t . ., » Ko 
Bk 3. rat erat Maritime the Freight ſeems deſer- 
f omit 


| relted by ſome Prince ; 
nl cich or State in her Voyage, the Maſter Rbed... —_ 


earned: For otherwiſe the M is h 
| aſter is lyablefor. all da> | 
'mage that ſhall happen. And therefore it ae on 3 
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But if there be extream, neceſity, as that the Ship is 
in a ſinking condition, and an empty ſhip is paſſing by 
or at hand, he may tranflade the Goods 5 and if thac 
Ship ſink or periſhes, he is there excuſed : -bue "then ic 
matt be apparent that that Ship ſeem'd probable and ſuf- 

ctent, Fn bo 
V. Ifa ſet time be fixed and agreed upon between 


gt = Sorel the Merchant and the Maſter wherein to begin and 
F. deverk, finiſh his Voyage, it may not be altred by the /7- 


| ol, pra Cargo without ſpecial Commitſſton for that pur. 


poſe, - | 

. Ifa Maſter ſhall weigh Anchor and ſtand out to his 

Voyage after the time covenanted or agreed on for his 

departure, if any damage happens at Sea after.that time, 

he ſhall refund and make, good all. ſuch, misfor- 

tune. 

OADS"WIFA If it is agreed that the Maſter ſhall ſay] frqam London 

Jaſon in uiee, 2 Leighorne jn two Months, and Freight accordingly 

S. Callimachys. is agrecd 0n., if he begins the Voyage within. the two 
months, though he does not arrive at Leighorxe within 
the time,. yet the Freight is become due, 


Leg: Retagars VI» Tf a Ship is Freighted from one Part to another 
f. depenis & Port, and thence to a third, fourth, and ſo home.to the 
Leg wit. ff. de Port from whence ſhe firſt ſayled, ( commonly called a 
Sep. vio. Trading Voyage) this is all but one and the- ſame Voy- 
| age, ſo as it. be in conformity to the Charterparty, 

A: Merchant agrees with a Maſter, That'if he carries 
his Goads ito ſuch a Port,, he will then pay ſuch a 
Trin, 9 Jac' in Sum in the Voyage the Ship is aſſaulted, entred and 
C. B. Rott. robb'd by Pyrats, and part of. her Lading taken forth, 
o D7ot and afterward the remaindex is brought.to the, Port of 
+ diſcharge, yet the ſum; agreed upon-:is not become 
part. dues for the. Agreement is not. by the Maſter, perfor- 
.  - But. hy the Civil Law this. is vis major, or.caſus for- 
#4itzs, there: being not default in the Maſter of bis Mar- 
xziners, and the ſame is-a, danger or peril.of the Seca, 
- which. if not jo Nayall Agreement expref},. yet: is na- 
turally implyed: For molt certain had. tho cats 

: .. W 


which the Pyrats carried away in fireſ of ne Ny- C0, 1 part, 97» 
14s levande' cauſa, been thrown over-board , the ſame S9:{y's caſe. 
would not have made a diſability as to the Receipt of Farfa _ 
the ſum agreed on; for by both the Common Law, and p1214m _ 
the Law. Maritime, the a&t of Gad, or that of an Ene- But a Pyrar is 


my ſhall no wayes work a wrong in ai , nor an Enemy. 
/ ) » gp; pibolinrot Vide Chap. 


VII. If a Ship be Freighted by the Tun, and ſhe Yy+ quis 


full laded according to the Charterparty, the Freight is Cod. de Fuitit, 
to be paid for the whole z otherwiſe bur for ſo any hat 
\ Tun as che -Lading amountcd to, | | 
If Freight be contracted for the Lading of: \deidtairt LE 
Cattle or the like from Dublin to Weſt-Cheſter, if ſome 
of them happen to dye before the Ships arrival at Weſts 
Cheſter 3 the whole Freight is become due as well for the 
dead as the living. 
But if the Freight be nates for the Tranſporting, Arg. 
them, it death happens, there ariſes dueno more! Freight. f. LES fo. 
then onely for ſuch,aSare living at the Ships arrival at Eats & legs,c 
her Port of diſcharge, and not for the dead; : fn Ihe I 
: I{the Cattle or Slaves are ſent aboard, and-no agrees dit';"&t " 
ment is made either for lading. or tranſporting them, Arg: 9." 
but gennerally, then Freight {hall be paid as well/for the Lee rw 
dead as the-hving, 4 Us _ f gt 
If Freight be. contracted: for the tranſporting of Wo- quidam & $. 
men, and they happen in the Voyage to be delivered. of jr. f. locats. 


Children-:on' Ship-board, no Freight duagad duc for Leg. ſed & ad- 

the Infants, - . - desin $. St 
The Charterparty does ſettle the Agreement, _ the RI fe. 

Bills of Lading the contents of the \Cargo,: and-binds Th 

the Maſter: ro deliver them -well conditioned; at the Bills of La Fl 

place of diſcharge: according.to the contents -of the alwayes made; 

Charterparty \or Agreement: and. for performance, the the one ro be 


Maſter-oblipes himſelf, Ship, Tackle and: Furniture to nyt 


im to 
ſee the ſame done and performed. whom the 


-* Tf Goods Weſent aboard! generally; the! Fright anult Goods are 


be according/to-Freight\for : the. like accuttomed: Voy- conſigned to, 
the other for 


ages, 
If a*Ship ſhall be 'Freighted' and namedtotbe of fuch Þ<Malier,and 


a*Burden, and being FEreighted by the Tyn : {hall 'be yzerchanc 0c 


found leſs, there! ſhall no: more be paid thanionely by Lader, 
the 
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the Tun for all ſuch Goods as were laded aboard, 

If a Ship be Freighted for two hundred: Tuns' or 
thereabouts, the addition of thereabouts, is commonly 
reduc'd tobe within 5 Tun more or leſs, as the moiety 
of the number Tex, whereof the whole number is com- 
pounded. 
| If a Ship be Freighted by the great, and the burden 

« of it is not expreſt, yet the ſum certain is to paid, 


VIII. If the Ship by reaſon of any fault ariſing 
Leg. penxlt. 6. from-the Freighter, as lading aboard prohibited or un- 
20ven F, de lo- lawful Commodities, occaſions a detention, or. other- 
cat, wiſe impedes the Ships Voyage ; he' ſhall anſwer the 
Freight contracted and agreed for, | | 
ee It a Ship be Freighted ot. and in , there ariſes due 
- _ for Freight nothing till the whole Voyage be perform- 
ver pM ed; So that if the Ship dye or is caſt away coming, 
Brownlow, x. home, the Freight outwards as well as inwards be- 
bs comes loft. TR = 7 494K 
bY 6240 I'X. Ifa Maſter Freights out a Ship, and afterwards 
Leg.Oleron: ſecretly takes in other Goods unknown to the firſt La- 
rr aro ders, by the Law Maritime he lofes his Freight; and if 
Rm e's it ſhould fo fall out that any of the Freighters Goods: 
5 ſhould for ſafety of the Ship be caſt over-board, the ret 
ſhall not become ſubje& to.the Averidge, but the Ma- 
 ſter muſt make good that out of his own purſe 2; But if 
the Goods are brought into the Ship ſecretly againſt his 
knowledge, it is otherwiſe 3 and Goods'ſo brought in; 
the ſame may be ſibjec&ed to what Freight the Maſter 
thinks fitting. Conſol, del Mexzes © 3! 
| If the Ship puts in to any. other. Port then what ſhe 
was Freighted to, the Maſter ſhall anſwer damage to the 
-047;,; Merchant 3 but it forc'd in by ftorm; or by Enemy, or 
eg Pyrats, he then muſt ſayl to the Port conditioned. at his 
own coſts. | LAEIIT.. >: 5 IHE 2G 0a] 
Generally the touching at ſevexal Ports by agreemient, 


imports not a diverſity; but a Voyage entire, , 


X. If Paſſengers having Goods happen 'to 'deceaſe a 
Ship-board; the Maſter is to Inventory their concerns; = 
and the ſame may ayear keeps and if none ned the 

| _ tame; 
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ſame, . the Maſter azeable : but 
the Bedding and Furniture of the parties become the | 
Maſter and his Mates.and the clothing are. to be brought 
to the Ship-Paſt bead, and there praiſed and dittri- Lie. toiflith 
- butcd amongſt the Crew,'as a reward for their care of yy; pur. * 
ſeeing the body put into Sea... IRE Tn | 
. "XI, The Lading of the Ship in contiruction of Law 214; 1 liz; 
is tacitly obliged for the Freight, the lame being in point certs jutis it 
. of payment preferred before any other Debts to which 4- ies zu verb;, 

the Goods fo laden are lyable, though ſuch Debts-as to Wa ergo Cod 
time were precedent to the Freight 3 for the Goods re- ***** 
main as it were bayled for the ſame : nor can they be At- 
zached in the Maſters hands ( though vulgarly is concei- 

ved otherwiſe.) FPS | AO AVI 
' Ships deſerve wages like yntoa Labourer, and there- 
fore in the eye oft the Law the actions touching the 
ſame are gencrally conſtrued favourably fox the Ship .. ; 
and her Owners : and therefore if four part Owners of Hill. 26. ag? - 
five ſhall make up their Accounts with the Freighters and Car-2.in z.&- 
receive their proportions, yet the fifth man my ſac fin- profit | 
gly by himſelf without joyning with the reft,z and this *- >. 
' as well by the Common Law, as the Law Maritime; 


0, 


3 


becomes Proprietor defeazeable : but 


54 


X I. A Ship in her Voyage happens to be taken by 
an Enemy , afterwards in Battle is retaken by another 
Ship in Amity, and reſiitution is made, and ſhe proceeds 
"on in her Voyage, the Contract is not determined 
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though the taking by the Enerny diveſted the property 7 8.4. 8izhah, | 


out of the Owners, yet by the Law of War that poſſe. Abridg. 5g. 
fion was defeazeable; and being recovered in Battle af» .. - .. 
terward, the Owners became re-invefted : fo the Con- re ety Lg 
tra& by fiction of Law became as if the never had been 7eror?; legit 
taken, and fo the entire Freight becomes dues bills $. 1. 


 XTIT. If Freight be taken. for 100 Tuns of Wine, 

and 20. of them leak out: fo that there is not above $ 
inches from the Buge upwards, yet the Freight becomes 
due; Onereaſon is, becauſe from that gage the King Boyce a#r/i 
becomes entitled to Cuſtome 3 but if they be nnder 8 Coleſe & .. 
inehes, by ſomeit is conceived to be then in the Ele&ion _ fi, all 
of the Freighters to fling them up to the Maſter for jn 6,8, © 

We nn Oe, -.,'- SC Ficight, > * 
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' Freight, arid the Merchant is rged. But moſt con- 
celve otherwiſe, for if all had leaked out, (if there was 
no fault in the Maſter) there is no reafon the Ship ſhould 
loſe her Freight 3 for the Freight ariſes from the Tun- 
nage taken, and if the leakage were occaſioned through 
ſtorm, the ſame perhaps niay come into an Averidge 3 
Beſides , In Bardaux the Maſter ſtows not the Goods, 
but the particular Officers appointed for that purpoſe, 
ow Nota, Perhaps a ſpecial convention may alter the 
caſe. EIFS NY 

When ſucha Moſt certain, if a Ship Freighted by the great be caſt 

misforrune away,the Freight vaniſhes ; but if by the Tun or Pieces 

happens, the. of Commodity, and' ſhe happens to be caſt away, after- 

— enarar um wards part is ſaved; doubted whether pro rata ſhe ought 
thoſ. Goods not to be anſwered her Freight, 
over to the. / F-1 IN9g Long 

Aſſurors, who X 1 V. If a Merchant takes Freight by' contraQting 

roms O- with a Marriner that is not a Maſter, he muſt be con- 

Ajen of what fented to fit down without any remedy againſt 'the 

they pay by Owners but perhaps ſuch a Marriner for ſuch a& may 

verrue of their ſybje&t himſelt to an ation. © 

Lubſcriptiouss RBucif there be a fault committed by a Marriner which 

C0.4.1an, VS hired or put in by the Maſter or Qwners, there for 

146. Feparation the Owners become lyable, - 

"Fabarnes Lpei- XK V- The Maſter is not bound to anſwer Freight to 

_ Rus ih ol the Owners for paſſengers if they are found to be unable 

Ca. 8 - topay. | | | 

| | ifs Ship by Charterparty reciting to be of the Burden 

of 200 Tuns is taken to Freightfor a ſum certain, to be 
paid at her return ; the ſum certain isto be paid thottgh 
the Ship amounts not to that Burden, Xs | 
If a Ship is Freighted after the rate of 201. for every 
month that ſhe ſhall be out, to be paid' after arrival at 
the Port of London; the Ship is' caſt away coming” up 
from the Downs, but the lading is all preſerved yet ' 
the Freight is become due : for the money ariſes due 
monthly by the Contra&, ard the place mentioned is 
onely to ſhew where payment is to be made, for the 

Ship deſerves wages like a Marriner who ſerveth by the 

month and though he dyes.in the Voyage, yet his Exc- 

cutors 
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"Book 3: Df Freight and Charterparty, | 
© cutors are-to be anſwered prorats : Beſides, the Freight + 
becomes due by intendment on the delivery or bringing 
-up of the Commodities to the Pott of London, and not 
of the Ship. | | | | 
- If the Maſter entersinto a Charterparty for himfelf and 
Owners, the Maſter in that caſe may releaſe the Freighs- .. 
ters without adviſing with the Owners;but if the Own- "4 
ers let but to the Freighters ſuch a Ship whereof-F. S. is 
Maſter, though the Maſter Covenant in the ſame Char 
terparty and ſubſcribes, yet his Releaſe in that caſe will 43 
not bind the Owners, but- the Owners releaſe on the | 3 
other hand will conclude the Maſter 3 And the xeafon; 43 
is, for that the Maſter is not made a proper patty to: the 
Indenture, And ſo it was Rul'd, where an Indentwre 
of Charterparty was made between Scudamore and other 
Owners of the good Ship called the B. whercof Robert 
Pitman was Matter on the one party,and Vardenſtene on 
' the other party 3 In which Indenture- the Plaintiff did 
Covenant with the faid Vr#denſtene and Robert Pitman , 
and bound themſelves to the Plaintiff and Robert Pitman | 
for performance of Covenants in 6091. and the Conclu-: , _ 
fron of the- Indenture was, In wiineſs whereof the Scidathort &, 
'faid Robert Pitman pnt his hand and ſeal, and delivered 4” verſus Pit 
"the ſame; in an aQion of Debt brought upon the Bond ao ig | 
for performance of Covenants, the Defendant pleaded x" r. cited i 
the Releaſe of Pitman ; whereupon the Plaintiff demur- Co. 2, Inſt. 
red : And it wasadjudged, That the Releaſe of Pitmax fo. 673+ 
did not barr the Plaintiff, becaufe he was n6 party to 
the Indenture; And the diverſity in that cafe was taken 
and agreed between an Indentare reciprocal between 
parties gn the one fide, and parties on the other fide, as 
that was; for there no Bond, Covenant or Grant ca 
be-made to or with any that is not party to the Need, 
but where the Deed indented is not reciprocal, but is 
without a Betweers, ©, as Omnibus Chriſti fidelibas, & eg 
therea bond, Covenant or Grant may be made to di- al 
vers ſeveral perſons. \* 


: C H A P. V. os, 
Df Weck: 


- I: Of Goods wrecht as in relation , VT. Of Flotſam, Jetſam and 

to the alteration. of the property | 'Lagan, where the King ſhall 

by the Civil Law. have the ſame, and whether by 

IT. Of the preſervation of Goods | the grant of Wreck the ſame 

Wreckt, and the. puniſhment of | paſts 3 and where a Subject 
thoſe that ſhould add: miſery to | may preſcribe. ; 

the condition of ſuch perſons ſo | VII. Of Sbips Wreckt and no 

diſtreſſed. Creature in them, yet no Wreck; 

I1I. Of Goods Wreckt , their | and of Ships forſaken, whether 
preſervation according to the #n Law acconnted loſt or wreekt, 

Lawes of Oleron, and. of En- -| ” or neither. 

gland, and of the punzſhment of |V ITI. Of the Sheriffs duty as in 

thoſe that ſhall not make reftitu- | relation to Goods wreckt;, and 

tron. of Owners their time of claims 
IV. Of Contribution where the | #ng their property. 
| Ship periſhes, and the Goods are |I X.- ywreckt Goods not to pay Cu 
: _ all ſaved, and where not. ſtome, : 

- + -- -V. The King of Great Britain's |X. Of Wreck 7n the Ifle of Wight, 
Prerogative as in rilatiun to | not inthe Admiral without ſpt- 
Wreck and other Royalties of | c3al words. 
the Sea. ; | 


N matters of Wreck there is as it were a Contract be- 

eween them which have loſt their Goods by ſuch mil- 

fortune, and them upon whoſe Lands the Goods and 
Merchandize-are driven, that-the ſame be reſtored to 

them, or thoſe that claym under. them. And therefore 

Zn quidf. de by the Cizil Law it is preciſely. forbid , that no man 
Incendio raina {hall meddle with ſuch Goods as are Wreck'd 3.-and 


e& naufragio. ſuch as are proved to have ſiolne-any thing thereourt, . 
are holden for Robbers ; for that ſuch Goods being caſt 


on Land and recovered out of the Sea, remains {lil his 
Lzg. 44.D- de who whs the Owner thereof, and diſcengd upon his Suc- 
«dg. ver. em. ceſſor 3 neither - Eſcheat to the King , neither to any 
other to whom the King hath granted ſuch Royal Pri- 


viledge. 
The 
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Y- Book 2: Df Teck: -- Bs; 227 
The reaſon why the Laws were ſo ſtriftly declared - 
by the Romans , was, for by the Lawes of Rhodes, if _. 
any Ship had become Wreck, though all the perſons 
were ſaved and alive, yet the Ship and Goods became | 
ſcizeable by the Lords'; But the ſame being Barbarous, * 
| was afterward repealcd and abrogated as well by thoſe 
Emperours in their Territories, as here in England; the © 
firſt by the Judgment of Olerox, which provided in ſuch p,,  7,4g- 
misfortune, That if the Merchant, Marriners or Mer- ment 0leron, - 
chants, or any of theſe eſcape and come ſafe to Land, the: C4p+;26, 47+ . . 
ſame was not to be accounted Wreck, - | rico jar 
The Emperour Coxſtantine the Great ſaycs in this' © + - + 
caſe, if any Ship at any time by any Shipwreck be driven Sg 
unto. the ſhoare; or touch at any Land, Let the Owner Leg. 1.:ib.11. 
bave it, and let not my Exchequer meddle with it : for C. de Naufta- |. 
what right bath my Exchequer in another mans Calamity,ſo *1** 
that it ſhould bunt after gain in ſuch a woful caſe as this 
7s ? 2 Þ = 
And yet if no Kindred appear within a year. and a. 
day, and appearing prove not the Goods fhipwracked 
to be theirs, the Goods«come to the Exchequer even by 
that Law : :So much that Law condemns carcleſneſs, 
which is written vigilantibus & non dormientibus, And 
with this agrees the Lawes of Oleron, and the Lawes of 
this Land, as taken out of thoſe Imperial Lawes, in that 
Point, as is conceived, ©. 5 
. TI. . The Civil Law was' ever fo curious and careful 72g: x. 7 or, 
of the preſerving the Goods' of ſuch miſerable perſons, 4encend: ruin. 
that if any ſhould ſteal ſuch; they fhould pay four-fold pdt P ory: 
to the- Owner, if purſacd within a year and a'day 3 and',,,, x. Sat 
as much to the Prixce.or his Admiral: So carefully were, Ty. 2. in fin. ' 
and fo exact in requiring reſtitution, that the:very ſteal 4? 7ncend. T4. 
_ Ing ofa Nayl or the worth thereof , obliged the Thief nauſ. 
to the reſtitution of althe remaining Goods. '' And by 
the Emperonr Antonius it was'made a. Law: for ſuch fort 
; of men , that they ſhould be'batten'd” and:baniſh'd for _ 
: 3: years5 but that was onely for thoſe. of a high and Leg. pratbus 
Horiourable 'rank : but thoſe that - were 'baſe and igno- 9% 
hoy rm 'be ſcourged<and ſent to the Gallies, or Me- 
ta INCS, , 205) 


Cc 3 . And 
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x Df Week. — Booka: | 
” #8 !g.ſu- And the preventing of help to ſach ſhipwrackt per- 
ewlariy de © ſhe with the ſame Cufferir 
.. fons was /puniſht with the ſame ſuffering as a Mur- 
Exired- THY. therer. HCI ko | 
' The like for thoſe that ſhall put forth any Treache- 
_ rous Lanthorn or Light, with intention to ſubje& them 
EN to danger or (hipwrack, was puniſh'd with-death. 
PAY tee. incerd. ' And though no harm happens, yet he may be puniſh- 
TWIN. Nau ages : IT Wa = 2 . ' pa 
Leg .nopiſcator. £4: hence it is that Fiſhers are forbidden to Fiſh with 
- + *- - * « Lights in the Night, for fear of betraying of Say- 
| And here 1 lors | | 
- cannot omir | | 
the Great and Pious Care that His Majeſtie hath haq in his Dire&ions about 
ont and Lanthorns, and other ſpecial Sea-Marks ;- but more eſpecially 
in his EreGting at his own Princely charge that moſt” excellent Light-Houſe near 
 Goldfton by Yarmouth, which both for Height, Curioſity and Form, not inferiour 
If nor excclling all or moſt ini Chriſtendome, © * | 70 - 


Per Leg. Oleron | But this good Law does not extend to Pyratys, Rob- 
C#f- 47" bers, Sea-Rovers, Turks, or other Encmics to the Catho- 
Ik lie FR £ooent  oohe bo | 

Where a Man, Dogg or Catt eſcapes alive out of the 
Ship, neither the Ship or other. Veiſel, nor any thing 
thercin (hall be adjudged Wreck, but the Goods ſhall 
be ſaved and kept by the Sheriff, Coroxers, or tne Kings 
Bayliffs, and delivercd to the Inhabicants of the Town 
where the Goods are found 3, fo that if any within a 
__ year and a day ſue for thoſe Goods, and after. prove 
wem.1-l-4+ that they were his at the time. of the' (hipwrack, . they 
El. og ſhallbe reſtored to: him without delay : but if not, they 
Maufragia -. ſhall be ſeized by the ſaid Sheriff, Coroners or Bayliffs 
pertinenzso. for the Kings uſe, and ſhall be belivered to the Inhabi- 
7+ £55.  tantsof the: Town, who ſhall anſwer before the Juſtices 
for the Wreck belonging to the King ' 
.- Where the Wreck, belongs to mas BN be ſhall have it 
3n like manner ,' and if any be attainted to have done 
otherwiſe, he ſhall ſuffer Impriſomment, make Fine to 

the King, and yield damage alſo; ''— 
" Ta Bayliff do if, and it be diſallowed by: bis Lord, 
the Bayliff ſhall anſwer for ic if hehave wherewithall 3 
but if not, the Lord fhall deliver his Baylifs Body to 

the King, Ye TRIES Po Eu of —_—= 
> The 


The Lawes of Normandy agrees with this Law, =—=C#Pn. or | 
TV. If the Ship periſhes onely, and the Goods: are ,, x44, naw, 
ſafe, in that caſe the Goods ought to pay a proportion Rhod. & 40, 
of a 5th or Loth peand ,_ according to the cafic or diffi- | 
- cult winning or ſaving of the aid Goods; Rich Goods, + 

as Gold and Silver, and' Silk, pay leſs than Goods of 
great weight and cumber, being in leſs danger, unleſs 
it were a Wreck going intoa Port, for which the Skip- 
per was-not beund for, there e contra, then the Skipper * 
is not to be conſidered. 
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V. The King ſhall have Wreck of the Sea-Whales, 
 - and great Sturgeons taken in the. Sea and elſewhere 
throughout the whole Realm, except in places privi- 
ledged by the King, - 


V I. By the grant of Wreck will paſs Fletſam, Fet- Sir rremy cn 
ſam, and Lagan, when they are caſt upon theland ; but ſtables caſe, : 
if they are not caſt upon the land, the Admiral hath £9 5+ part, 
Juriſdiction and not the Common Law, and they can-1* 527+ 
not be ſaid Wreck. | ; 

Wreccum Maury, axe fuch Goods onely as are caftand 
left upon the land by the Sea. : 

Fluſam, is when a Ship is ſank or otherwiſe periſh- Lan alij 


ed, and the Goods float upon the Seca. aſe M4 


Fetſam, is when the Shipis in danger to be ſunk.and ,,, 

for lightning the Ship, the Goods are caſt into the Sea, 
- notwithſtanding which the Ship periſheth, 

Lagan vel Ligan, is when, the Goods which are fo x. 7. D.pro 
caſt into the Sea before the Ship periſhes, being heavy, 4erelzfo. 
are by the prudence of the Maſter or Marriners, who _ .. 
have an intent to ſave them ſo ſunk; as that they may 
coine at them again , in order to which they faſten a 
Buoy or other light matter that may fignific to them 
where they lye, it providence ſhould bring them in a 
Condition to retake them, |  46E-3- 163+ 

The King ſhall have Flotſam, Jetſam and Lagan when FN. 12. 
the Ship periſheth, or when the Owners of the Goods gat ar are 
are not known ; but when the Ship pexiſheth not, 8PTEUE 
contra, EE? ceſhonibus 4c. 

Cc 4 A man per Leg.01#0n. 
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A man may have. Flotſam- and Feiſam by the King 
Grant, and may have Flotſam within the high and low 
; -  Water-mark by preſcription, as it appears'by thoſe of 
Co. 5. part, the Weſt 'Countries who preſcribe to have Wreck inthe 
107. | Sea, ſo farasthey may ſee a-Hwmmber Barrel. 25 Ob 
_ VII. Ifa Ship beready'to periſh, and all the men 
£0, 2-Tef 167. therein for ſafeguard of their lives leave the Ship,and af- 
Leg. 8. D. _ ter the forſaken *Ship periſheth, if any of the men be fa- 
ed leg. thod, ved and come to land,the Goods are not loft, ' 
ge jattu. A Ship on'the Sea 'was purſued with Enemies, ' the 
men for ſafeguard of their lives forſake the Ship , the 
Enemies take the Ship and ſpoyl her ofher Goods and 
— Tackle, ang turn her to Sea 3 by ftreſs of weather ſhe is 
5 R.2. Pro caſton land, where it happened her men arrived: It was 
blake - . Reſolved by all the Judges of England, That the Ship 
C0.2.1ſt 167. Was no Wreck, nor loſt, | 
' Teg. 43+ SIT. | | CEN =. 
D. de ſurt. VIII. If Goods are caft up as Wreck, and it falls out 
£4-Com. 465. (hey be bona peritura, the Sheriff may ſell them within 
the year, and the ſale is ' good but he muſt account to 
the true Owners, | | 
Owners clayming the Wreck. muft make their proof 
by their marks or Cockets, by the Book of Cyſtomes, pr 
by the Teſtimony of honett men 3 and if the Wreck þe- 
-- : - Tongs tothe King, the party may ſue out a Commititon 
F.N.B. £2412. to hear and determine, and that by the Oaths of twelve 


DD. diplo.& | Note, Flotſz ” PE bo 
gz Of. Admir. the 'Sea, and'belong to the' King, 'who by Chatter hath 


- ſtome; 


edTrin. 24* : Ns ts ” Pen By - 
Car. inC, B, npon a Special Verdid found at Sr. Edmonds-Bury in Suffolk. 
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The Admirals of England, ut magnus Admirallus ; 
Angle, Hibernie, Wallie, ac Dominiorun & Infilarum 
earnndem. Ville Califie & Merchiarum ejuſdem nec nou The very 
Gaſconie Aquitanie, claſſium © marium diftorum regnorum Mae 1 my 
Anglie prefeus generals; &c. which are the words of Prams th. : 
their Patents uſed at this day , do claym all Wrecks 28 Eliz.in 
ariſing from any of thoſe places , by vertue of their Kt: Admir. 
Grants. | | IN. I. 


«. & vac * 


Son and his Heirs Kings of England,-and afterwards M- 10. #ntus 

for the aſcertaining what did. of right belong to the 2! Edwardo 

ſame Caſtle, an Inquiſition went out, by which-it was "my 

_ found 7nter alia q3 wecken-maris pertinens ad dictum 1nqui/tiones de 

\ Caſfrum valet p anu 4s. 14A WOT OY Anno 47 H. 3.) 
So that.by the general Patent of the. Adiniral will 9” 32+ 

- not paſs the Wreck of. this Iſle , without ſpecial words 

granted in the Patent, | 


- Note, If the Wreck-happened, or was: occaſioned by 148-3. $+ 1-D. 
reaſon of any fault or negligence in the Maſter or Mar- _— Cany. St; 
riners, the Maſter muſt. make 'good. the lofFy but if the Vas ae . 
fame. was occaſioned- by the:a& of God to: avoid an 26. 5, 6. D. © 
| vid or Pyrat , and: the like, there he ſhiall. be2xcu- 114. 
dir ofw ,cnonng 4 aide iw 12 3 3:h54 A 
$6 9, ng (CN ; Dua v3s Mas 
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tian &f i nduftriam bumanam ſuptrat, neſs culpa ceſin 1; areſſerit 
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Df Averidges and Contributfons. 


FT. Of Goods and Merchandize jX. Of misfortunes not ſubjefÞ to 
moo ſubjef# to be caſt over- | an Averidge, 
oard. wher nd; 
II. of the Accont rendred of ſuch | 7; Fhere the _— of - 
, 5 9 Goods, and by whom. Averidge, and the damage of 
of the Antient, Lewes of | 11, 22rd Goods falls on the 
| England as in reference to ſuc | 
Ejettments. | . 
IV. gry Goods _ tome into _— Oy ONDOP _ 
the A ey + bat are a __ 
A IE BREW Standard rate in Contributi- 


exempt. | 
V. The Maſter diſcharged by ſuch | 9#S+ 
afts by the Common Law. XIII. The Maſter becomes 4 Cap- 


VI. The Ships Geave or Apparel | tive for the redemption of Ship 
whether within the Averidge. and Lading , where lyable to 
VII. The veſedue © of the Goods | the Averidge, and where diſ- 
where tacitly obliged to anſwer | _ charged. 


the Averidge, $ \ abi 
V III. .of Goods remaining a oy” mor _— ae ſubject to 


the ejetting of others, where 4k | XV. Contribution for Pylotrage, 


4 


-- and where the remaining Goods 
© not ſubject to Averidge, 

both made tyabit to the Ave- XVI. Rules general for ſettling 
rhfgel=55 21 5595-4 |: [the Averidge.. | 


x& to. ftorms, in which by the Ancient Lawes 
and Cuſtornes of the Sea,. in Extream neceſſity the Goods, 
Warts, Guns, er wbetſoever {ſe ſhall be thought fit, may 
- in ſuch Exiremity be. fluhg ovet-board 3 but then the 

Maſter ought to conſult with his Marriners, who if they 
; conſent not, and yet the ſtorm and danger continues, the 
— Maſter may'cornmand notwithſtanding, the caſting 
overboard what he ſhall judge moſt fitting for the com- 
mon ſafety of the reſt. | w 


: Rhod. de LA Hips being Freighted- and at Sea, are often ſub- 
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cient Rhodian Law de ja@. 


If there be a ſuper Cargo, a requeſt ought to be made Le. Oleron, 


- to himto begin firſt 3 but if he refuſes, the Marriners ©@+ 


may proceed. 

I I. If the Ship fo fortunes as to out-weather the Leg- Conſolats 
Storm, and in fafety arrives at her Port of diſcharge, the 4! Mare- 
Maſter and the moſt of his Crew muſt ſwear that the 
Goods were caſt over for no other cauſe but purely for oh 
the $afety of the Ship and Lading. The cuſtome of clear- —_ AG 
ing of that point varies according to the ſeveral Coun- * 3% 3h 
trics or places they arrive at, | 


Ill. King William the Conquerour, and Henry tbe Finft, Leges Gulitt: 1. 
madeand ratified, this Law concerning Goods caſt over- & H. 1. c. 98. 


- P » . > . 0 ae paitis 
board by. Marriners ina Storm, in imitation. of the An- lens Rhvdiem: 


Si ego jecero res tuas de Navi ob metum moztis de $e/dm ad £ad- 
Hoc non potes me implacitare namlicet alteri damnum »e74n & Note 
inferre ob metum mo2tis quando periculum evadere - _ lgium 


. Hon poteſk. Cc > de hoc me meſces, qs ob metum whviunt th 


moztis nil kecifle de comeſpzio2at. Ct ea quz in navi priſcis 4ngo- 
reſtant dividantur in communi ſecundum catalla, et ſi 7un /egibus, 
quis jecerit Catalla extra navim quando neceſſitas non \® 157. 
erigerit ea reffituac, 


IV. The Ship arriving in ſafety, the remainder muſt 
come into the Averidge, not onely. thoſe Goods which Leg. 1.8 2. ad 
pay Freight, but all thoſe that have obtained ſafety and *&+ Khod.&r 
preſervation by ſuch ejefion, even Money, Jewels and eg. Oleron: 


Clothes, and ſuch like, are not exempted. 


But thoſe things which are born upon a mans body, 

Victuals and the like put a ſbipboard to be ſpent, are to- 

tally excluded from the Contribution, | 2 

' The Maſterought to be careful that onely thoſe things £42- #ihicenſ. 

ok theect value and. greateſt weight be flung ovex-"* 29:21- 
rd. ; 

_  V, As this Law does take care that this com 

Calamity ſhould be born by all the parties intereſſed by 

2 general Contribution, ſo, the Common Law takes no- 

tice of the misfortune, 'and makes proviſion to Indemp- 

nitic the Maſter 3 and therefore if the party Owner of 

ſach c<jeFed Goods ſhall bring an Adtion againſt the 

7 ED Maſter 
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' #34 Of Averivges and'Contelb 
” 12 }ac.inB.R. Maſter or Owners of the Veſſel, the” dant may 
 Eulſtrod.2 PaIts plead the ſpecial matter , and the fame ſhall barr -the 


1 F 
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| +" "han Plaintiff. -— 
Leg.1.f.de , VI. But" if the Ships Gear ' or Apparel be loſt by 
exercitorie Storm, the ſame is not within the Averidge, but is ac- 


————— counted like unto a Workman breaking or ſpoyling his 
Tools ; So for Goeds ſecretly: brought into the Ship 
againſt the Maſter or Purſers knowledge, no Contribu- 
tion is to be made, except in the avoiding of a danger, 

L. amiſſe & as the flinging of the Maſt overboard, or the ſlipping the 

Orem :0 Tow-Anchor, or Boat, "© 

Johannes Lacs. This order is obſerved generally in the rating the 

xius lib. 2. remainder of the Goods by way of Contribution. 

cap.7. de jacks. If they chance to be caſt -over-board before half the 

Eſtate -07-. Voyage performed, then they are to be eſteemed at the 

price they t£oft 3 if after, then at the'price as the reſt or 
| the like ſhall be ſold at the'place of diſcharge, 


K VII. -As the Common Law looks upon the Goods 
—_— and Cargo as a pawn or pledge for the Freight , ſo the 
leg. $i non ſor- Maritime Law-looks upon them likewiſe-as a ſecurity 
tem de cond. in for the anſwering the Averidge and Contribution, and 
at. ' that the Maſter ought not to deliver the Goods ill the 

Contribution is ſettled 3 the ſame being tacitly obliged 

for the one as well as the” other." Ad leg. Rhod. 1.2, Si 

#0 conſervatis. Spe FORO | 

Cs « X I IT. of OLE the ling of = Sap, or the 
: * caſting or unlightning the” Ship ;''any of the remaitiin 

Ow. Goods are Ropled chars wer or VhEgi Wy the 


And Vinius a | Or o 
commentary, ame muſt come in to the Contribution for ſo much as 
fo.. 235. they are" made ,worſe. * = (3 7551 y 


1%, TFit faffs our that's Ship entring into 'a Port or 

Channel cannot make way, and there by a lightning or 

disburdiiing. of. the Ship”; then the' Contribution falls 

Leg. 9, $. 3.44 two parts" tothe Lading, and one-third'to the Ship , 

exhib. except the Ship ſarpaſs tn value the Lading , or that 
there is ſome'ba@ quality'in the Ship'it kf, © 

But to prevent that ambiguous Queſtion, if the par- 

| "HTC ty 
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Goods. ſhall 


otherwiſe a Skipper might of purpoſe ſet 'an old. weak 
Ship againſt a ſtrong Ship , and by that. means hedge 
himſelt into a Contribution and recompences, How- 
ever , this. barrs not the Owners from. bringing their 51's 
Acion againſt the negligent Maſter , by which-means Hon T0 Eo 
| he may recoope himſelf in damage , if ic happens at $,, © © "4 
Sea, the Adtion-/by the Civil Law is called Legis Aqui-! 3.1nſt, fo. 145. 
le Goodwyn ver- 
Ifuch a misfortune happens in the Night at Sea, 7 
the party if he will compleatly Arm himſelf for his re- 
covery ,- ought to prove , that he mgde out Light. 
or Fire, or other wayes gave notice by crying or calling 
Out, | 
XI, If it falls out the Ship or Veſſel by the in- L»/ Sernas | 
diſcreet Stowing or Lading the Ship above the Birth- 27: $: _ Shs 
mark ſuch eje&io# happen'd , in that caſe it has been Aqiil, wg 
uſed by the Mazitime Lawes no Contribution to be | 
made , but Satisfaction is to be anſwered by the Ship, 
Maſter or Owners. oy 


X IT. If to avoid the danger of a Storm, the Ma- 1 x4, bog. 
ſter cuts'down the Maſt and Sayls, and they falling leg. 2. $- 5: 
into the Sea are loſt, this damage is to be made good by conſervatis, 
Ship and Lading pro rata: otherwiſe if the cale ha \ 
pens by ſtorm or other Caſualties, | 

No Contribution. is to be paid in caſe one. Ship 
| firike againſt another whereby damage happens , but 
full Satisfaction is to: be anſwered the Merchant in 
caſe of fault and miſcarriage in cither 3 or an Fan 

viſfion 


br 
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| Viſion of the damage; incaſeit happen by = Coſuely, 
as above, Ty 
r. de leg Rhod, If 3 Lighter or Skif, or the Ships Boat into which 
lee: Nevis part of the Corgo is uniaden for the lightning of the 


. ensſte. leg. Ne Ship periſh, and the! Ship- be preſerved, in thie- caſe 


Vis. ad leg. Contribution is to be made3 but if the Ship be caſt away, 
Sir Frexzs and the Lighter, Boat or Skiff be preſerved, there no 
- More, fo. 297, Contribution ' or Averidge is-to be had, it being a 
red: No Contribution where the Ship Arrives in 

ety, 

X ITT. If a Ship happens to- be taken , and the 
12g Rhod, de Maſter to redeem the Ship and Lading out of the Enc- 
Fefu,1. 2.Si mies or Pyrats hands, promiſes them a certain ſum of 
Nevis 4F)14- money, for performance whereof himſelf becomes a 
__ Pledge or Captive in the Cuſtody of the Captor 3 in 

this caſe he is to be redeemed at the coſts and charges 
of the Ship and Lading, and money if there be any in 
her, are contributory according tocach mans interefi for 
his ranſome. Bo 

So where a Pyrat takes part of the Goods to ſpare the 

reſt, Contribution muſt be paid. 
Moore 294. But if a Pycat takes by violence part of the Goods, 
F!t' 442. Hicks the reſt are not ſubje& to Averidge, unleſs the Mer- 


verſus Palling- chant hath made an expreſs agreement to pay it after - 


| war the Ship is robb'd. _ _— 

: But if part of the Goods are taken by an Enemy, or 
> qi] by Letters of Marque and Reprizal, e contra; : 
part. 29. ' So likewiſe in ſtorm , if the ſame is done for preſer- 
Suetonzys jure vation of the remainder. | 
Naxt. 1n the 


ok XIV, In Eje&ment the Maſter or Purſer of the 
Ship ſhall contribute for the preſervation of the Ship, 
and alſo the Paſſengers for ſuch Ware as thef have in 
the Ship, be it Pearls, Pretious Stones, and fſuctt like 5 
and Paſſengets - that have no Wares or Goods in. the 
ſhip, yet in regard they are a burthen! to the ſhip, Eſti- 
thate is to be made of his and their Apparel, Rings and 


Jewels, towards a cotittibution of the loſs 3 and ge- | 


nerally all things in the ſhip except the Vidualling and 


Provifions of the ſhip; arid the bodies of men ( unle& . 


Servants) 


F & 


" Books 2:- Df Averdge and\Contributions, © 237 © 
exvants) muſt bear a proporti  ſharein the Cone - | [++ | B 

_— mars cs ce re _ ary loſt and fa- _ | 
ved ceisto be ſet down not for how: much they ,,,.... 
were bought , but how - much they mighe be revs Nd | 
the time when-the' Eje&ment was made 3 'and- if any ja. jo. 1965 
thing be flung into the. Sca and endamaged , and. after- 197» 158- 
wards is recovered again, yet contribution is to be made 
onely for the damage. | 


. XV. Contribution is to be paid for the Pylot's Fee 
that hath brought a Ship into a Port or Haven for her 
- ſafeguard, ( it being not the place ſhe was deſigned for) 
foto raiſe her off the ground when there is no fault in 
' the Maſter. - : 

If a Maſter of a Ship lets out his Ship to Freight, and Gr9rizs rnrrod. 
then receives his compliment , and afterwards takes in jur. Holl.3. 2g. 
Goods without leave of the Freightersz and a Storm 7712s and 
ariſes at Sea , and part ofthe Freighters Goods are caſt Fo. 2 mnt 
over-board, the remaining Goods are not ſubje to the the Lawes of 
Averidge, but the Maſter muſt make good the loſs out Khedes, 236, 
ofhis own purſe. | 

The Goods which are loſt are tobe valued, then the 
- Goods ſaved are to be eſtimated , which being known, 

a proportionable value is to be contributed by the goods 

faved, towards reparation of the goods ejeGed, or caft 
. over-board, | 

In which regard is alwayes had, not to what might Lotinus, lib. 2. 
be got by the Goods loſt, but what the intrinſick da- Chap-8,9,10, 
mage is by the loſs of the ſame 3 the which are not to *** | 
be eſtimated what they might have been ſold for, as 
. what they coſt, or were bought for. | 

But nov the cuſtome is general, the Goods ſaved The Cuſtom 
ad loſt, are cfiimated according as the Goods ſaved of Places va- 
_ were fold for; Freight and other neceſſary charges be- = this Modus 
ing firſt deducted, | IC) 
- If there \were Plate, Jewels or the like in a Trunk, done by Mer- 
Cheſt, Pack or Bale, at the time of their Eje&ion, if chants and 
there be a ſiqper Cargo he ought to give notice by dif- Narriners 1n- 
covering of the ſame to the Maſter or Marriners, other- (Qed by 
_ wiſe he ſhall be anſwered in the Contribution no _ the Court, © 
| tnen \ 


"23d Df A! 
44 Leg. Rhod. then the koji axttifalick a appeared tobe. ; butchs 
:* . $.ult.In#. de Afſrors will hardly fare ſo well. 
Ter. —_ -'If Contribution ſhall be' ſetled , and the Merchant 
- =— rers will not agree, the Maſter may detain the Lading, for 
_ Doth ._ the ſame is as-tacitly obliged :to anſwer that as the 
” Freight; And if at the Common Law the Merchant 
'* ſhould bring an Action , the Defendant ſhall bar him 
| by pleading the ſpecial matter. 
F. 1bid. leg. If Goods are caft over-board, and afterwards are re- 
Nevis, $. cutt covered 3 Contribution ceaſes, faving for ſo much as they 
_ are damnified and made worſe by reaſon of fach 
| Ejec&ment. 
Note, Goods caſt overboard to lighten the ſhip make 
| Tee. 25 Do derelit 
de prob. leg. , 
| 4 S. Sz And though ſuch neceſlity ſeems to ſubje& the, La- 
Jactum. D. de ding to'Eje&ment to prevent the ruine and defirution 


fort. _ of the perſons, yet ſome. Lading ſeems excepted; and 
_—_ therefore Canon and other Inftruments or Proviſions 
fo. 17. pom conſigned tO relieve a City, ought not to be flung over. _ 


gium non valet board 3 for in ſuch caſe the Law impoſeth',on every 
contra rem pub- ſubje&t , that he prefer the urgent Service of his Prince; 
Gram. before the ſafety ot his life. | 


Crap. VII 


Of Pollicyes of Aﬀſurance; 


+ & qo by whom firſt intro: 
uce 
Il. 4fſurances and the nature of 
_ them. 
NI. How eſteemed of by Law. 
IV. The various wayes of Enſure- 
ing, and on what. 
V. Aſſurance when eſteemed mot 
dangerous, and of fraudulent 
- Pollicyes: | WB; 
Y 1, of the Receipt of Preimio, 
* andthe ciſtome of abatement on 
_. tofſes: 


18 VIL Pollicyes that now enſure : 


_ deainſt all the Accidents of Hea- 
ven and Earth. 
V'1II. A Ship Enſured generally, 


whether the ſame includes the | 


Cargo; and whether it is neceſ= 
ſary in the Pollicy to mentzon 
the particular Goods. | 
1X. If the Maſter is diſcharged 

*. of the damage, whether the En- 
ſzrer may be made-lyable. 

X, A Ship Enſired from a Port, 
and ſhe is burnt before ber depar- 
ture, whether the Aſſirers art 
made lyable. 

XI. Goods Enſured in one Ship, 
are afterwards in the Voyage 
put into another, the ſecond miſ- 
carries,whether the Aſſuroi's are 
made lyable, 


gr is conceived by Suetonins, that Claudizes Ceſar was jy vite Claud, 
the firſt that brought in this Culiome of Aſſurance; Cefer, lib. 2: 


by which the Danger and Adventure of Voyages is di- © 18: 


XII. 4 mas Enſures more than 
the value of the Cargo, the Cus 
Fome in ſuch caſe. 

XIIL. 4 Ship s Enſured from 
one Port to another, and there to 
be landed; the Cargo after ar- 
rival 3s ſold, and before landing 
is burnt, whether the Aſinrors 
ſhall be made anſwerable, 

XIV. A ſhip Enſured from one 
Port ts ( blanck ) being in 
time of warr ) tahen,whether the 
Aſſarors ſhall anſwer. 

RV. of the Enſureds renouncing 
after a loſs ; and what opera« 
tzon the ſame has by Cuſtome. 

XVI. of the office eretied by the 
Statute of 4.3 Eliz. what power 
of the Juriſdiitions claymed by 
thoſe at Common Law and ths 

_ Admiralty. 

XVII. what power and authoris 
ty was given by the Statute of 
43 Eltz, to that Court. 

X VIII: what things it was de- 

ficient in 5 and holpen by the 
Statute of 14 Car. 2. Cap. 23s 
and of their aithority and power 
general at this day. pr. 

X IX. of the advantage that 
ſeem to accrew topublique Aſſu- 
rantes, different from privatt 
ONES. 7 


vided, repaired and born by. many perſons, who for a 
certain ſum by the Spaniards called Premio, afſure Ship 
D4d | 


Goods, 
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* Leg. 1. f.9%% Goods, or both, or a proportion, according as the Pol - 
Salisd. cog. key is * | : ; 


Salss: $. 
por "ay I IF. Aſſurances are either [publique or private ;- Pub- 
lib. 2. cap. 12. lique, when they are-made and-entred in a certain Of- 
S. 3. #n fn» fice or Court; commonly called the Office of Aſſurance in 
the Royal Exchange in London; and the ſame are called 

publique, for that it is free for any man to reſort and ſee 

what another hath aſſured upon his Adventure. 

Private is, when an aſſurance is made, but the Enſu- 

red keeps the ſame ſecret, not deeming it fit that any 

fhould fee or know their Cargoe or Advencure, or what 

Premio they have given, or aſſarance they have made 

and the fame being never centred in the Office, is known 

by the name of a Private Aſſurance, 


TI, By the Common Law they are both of the ſame 


validity, as in reference to obcain Satisfa@ion from the 
Enſurors, it loſs or damage ſhould happen to the Ad- 


venture, ON 
43 Eliz, cap, © But by the proceedings erefted by Statute of 43 Elis, 
12. *_ Cap. 12. onely thoſe that are centred in the Office of that 


Court,can be ſued or determined there, 
IV. Affurauce are of various ſorts, ſome being to 
places certain , others general ; thoſe that are made to 
Lig. 4. $.D, de Places certain, are commonly upon Goods laden or to 
Naut. fen. be laden aboard outward, and untill the ſame Adven- 
ture ſhall be laid aſhoare at fuch a Port. 
- "Or upon Goods laden or to be unladen homeward in 
| ſuch a Ship till the Ad venture ſhall likewiſe be landed. 
Fohamnes Loci- +, Or elſe upon Goods out and in, with liberty to touch 
nins, lib. 22 at ſuch Ports as are mentioned in-the Pollicy. 
Cap. 5+ $» 526 * So likewiſe on Ships that go Trading Voyages, as 
| Round to Cales; and that it ſhall be lawfal after the 
Ships delivery there, to take in at the ſame Port another 
Cargoe, and with that proceed to the Weſt-Indies or 


other parts, and back again. to Cales, and from thenge | 


to London, thig-Pollicy being, general and dangerous,pro- 
cures ſeldome ſubſcriptions, 


FREY As Goods and Merchandize are commonly Enſured, 
—_ Wy beats ſo. likewiſe are the Ships Tackle .and Furniture, but in 
Seqt. © regard tl.ere ſcldome happens a Voyage but ſomewhat 
7 | is 
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] Bookz2,” DfPollicyes of Aſutance/:— 24h. © 
' is miſſing or loſt, the Premio commonly runs highet 
, then: for, Merchandize, 


= Anh. A... 


_ Warr will run very high, ſometimes 30 or 4oper Cent"; pe 


venture. is born they. receive 3 but if a loſs happens, the 


'proviſion. to be, made, but the ſame is taken care for:in 


Unius;tibs 23. 254 PideTa 


Afurances may be made on: Goods ſent by land, fo 
likewiſe on Hoyes and the like, I 

V.. Thoſe Affurarices are molt dangerous when there x4 gh tnm 
are theſe words inſerted Ioft or not If; which is com- rance be made 
monly done when a Ship hath been long miſling and in the Office, 


no tydings can be had; the Premio eſpecially in time of they ehenſer, 


own the hour 


and though it happens at the time that the ſubſcription rion iX cined 
7th the ſhip is:caſt away, yet the Aſſurors mult an- of the loſs. 
Wer | | £ 

But if the party that cauſed the Aſſurance to be-made £ocinius, lib.2; 
ſaw the Ship wreckt, or had certain intelliggnce, ſach/cap. 5-S. 9; 
ſubſcription will not oblige, the ſame being accounted 10 
a meer fraud. | 

So likewiſe if the Aſſured having a rotten Veſſel ſhall: 
aſſure upon the ſame more then the is worth, and after- Arthur Stock- 


_ wards give order that going out of the Port the ſhould den of Stock- 


, i ihe wi 7 \ aen's Caſe. | 
be ſunk or wreckt ; this will be traudulent, and not ob Mich. 26 Cat: 


| lige the Aſſurors to anſwer. |  inB.R. 


Afterward _. 


convicted by Information. for the Fraud > Term. Sandi Hilarij ſtquen,” in B. R. 


| Vide Livins, lib. 25. 


VI. Few ot ſcarce any Enſure the whole Ship, but The Subſcrip- 
the ſubſcriptions, þeipg for Sums certain, as 50 1., ox 92” mentions 
599 1. at the Premio then current, which when the Ad- mis had been 
ually re- _. 
Premio is deduQted together with the uſual abatcmaf# : ceived; but ie” 
lo that the Enſured receive much about $0 per Cent, jf15 ſeldome _ 
a loſs happens. ' as ED: Beret 71-o 
4V,I.1, The Polligyes now adayes. are: ſo large ,: that yaurn; 
moſt all thoſe cyxious Queſtions that forryer Ages and; _* 
tne Civilians according to.the Law Maritime, nay and - 
tze Common Lawyers too, have controverted, are now #t que in nd- 


out of debate 3 ſcarce any misfortune that.caut happengor 2's ?moſſuiſe 


- ſent, - yg 
. | _* tempeſtatiſq; vs 
ne Pollicyes that are. now uſed ; for they Enſure againſt publics perdeuld 
OE AIR ET OT OTE SES | eſſent. Negotia. 
tofffus* tert a Lucra propoſuit Jcepro in ſt damno, fs cuz quid per tempeſtates accidiſſet, 
ws i» Commentario ad Digeſts, tit. pro Secio. us; 25« 
Dd 2 | Heavert boy 
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+ Sub nomine Heaven and Earth, S:reſs of Weather, Storms, Ene- 
periculi, de qu0 mjes, Pyrats, Rovers, &c. or whatſoever detriment ſhall 
fit cautio, com- yapnen* or come to the thing Enſured, &c. is provided 
prebenditur f | 
omnis caſus qui *On+ | ; 
accidit in mart, a tempeſtate, ab hoſtibys predonibus, Repraſalis ut, vocant arreſts 
aliiſq, modis uſitatis & innſitatis citra fraudem & culpem contrahentium, aut domins 
mercium vel navis. Grotius de jure Holl, 24, f 
Locinins, lib2,  VIIL, It a Merchant Enſures ſuch a Ship generally, 
cap. 5. $+7» 92 and in the Pollicy it is expreſſed of ſuch a Burthen, the 
ah" Ship happens then tobe loaden and after miſcarries, the 

Enſurcr ſhall not an(wer for the Goods, but onely for ' 

the Ship. ; . 

It matters not in the Pollicy- whether: the particular 
Wares ang Goods are named , but generally upon the 
_ principal Wares, and all other Commodities laden or 


to be laden for the Enſured: or for his account, or for 
any other. e 97 
'X. If a Ship be: Enſured from the Port of London to 
Cales, and before the Ship breaks ground takes fire, and 
is burnt, the Afſurors in ſuch caſe ſhall not anſwer, for. 
the Adventure began not till the Ship was gone from 
;, the Port of Loxdoz ; but if the word had been, at and 
: . from the Port of London; there they'would upon fuch a' 
| misfortune have been made lyable. | HED. 
ow, _-_ og? If ſuch an Afurance had been from London to Cales, 
a and the Ship had broke ground, arid afterwards been 
North Foreland.dtiven by ſtorm back to the Port of Loxdon, and there 
in the Iſle of. had took fire, the Enſurers mult have anſwered for the 
Thane, OVCT' ery breaking of ground from the Port of London. was 
ina Line 39+, -- . THe | | 
the Naſe in; inception of tite Voyage. "ba | 
Eſſex, and from thence to Loxox-Bridge. Rotulo, Scaccarij 15 Car. 2. 


That has been- | XI, If Goods 'are Enfured in* fuck a Ship, andif- 
much doubt- texwards in the Voyage it happens ſhe: becomes keaky” 


ed; andopt- and creazy, and the ſuper Cargve and Matter by confent' 


_— | become Freighters of another VefſeFfor the fafc delivery 


generally en- of the Goods and then after hex Telading the ſecond” 
clined againſt Veſſel miſcarries, the Aſfurors are diſcharged': But if: 
the Aſſurors. there be theſe words, The Goods Ttden te be tranſported 
"x6 as and delivered at ſuch a place by the ſaid Ship, or by, any, 
Digeſt. Paulus, "ther. Ship or Veſſel untill they be ſafely landed, then. the: 
1.14.tit.2.5.10 Enfſurersinuſt anſwer the misfortune. XII. It 


a> 5 —: 


= 2556 


YGoods had been landed. the Enſurers, 


"Bf; 
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XI 1. If a man Enſures 5000 1. worth of Goods, 

and he hath but 2000 1. remitted, now he having en- #:de Grot#us 
ſured. the real Adventure, by the Law 19 one all me Introd.jur Holt. 
Afurors muſt anſwer pro rats, But by the opinion of; ; 
ſome, only thoſe brll Subſcribers who underwrit fo vey inowngy 
much as the real Adventure amounted to, are to be mage of Merchants 
lyable, and the relt remitting their Premio 10 5s, per Gent, then Law. 
deducted out of the {ame tor their ſubſcriptions, are to | 


be diſcharged. 


XII. A Merchant Enſures his Goods from Lond# Locinius 15h.2; 
to Saly, and there to be Landed the Factor after ar- £4p-5-$-9 And 
rival having opportunity ſells the Cargo aboard the by the Lawes 


ſame Ship without ever unlading her, and the buyer CO— 


agrees for the Freight of thoſe Goods for the Port of allorted after 


Venice, before ſhe breaks ground , the Ship takes fire, the Ships arrj- 
the Aſſured is abſolutely without remedy 3 tor the pro- _— ah Fog 
perty of the Goods. becoming changed, and Freight ,4,.. 5.0 


being eontracted de novo, the fame was as much as if the rg be born b 


And fo it is if the Factor after her arrival had con- Whichis a>qur 


tracted for the Freight to another Port, and the Ship 75 "EL nts 


had happened to take fire, the Aſſurors are hereby ab- 4z:way. 


' ſolutely diſcharged for ever, 


XIV. If a Ship be Enſured from London to Caſe of Mon- 
and blank being fo left of purpoſe by the Lader to pre- fienr Gourdan, 
yent her ſurprize by the Encmy, in her Voyage ſhe hap- yori toy 
pens to be caſt away, though there be private Inſiructi- ; gu". ” 


ons for her Port, yet the Enſured fit down by the loſs 


by reaſon of the uncertainty. 


X V. After notice of loſs, the Enſured, ( if he doth  _ 
think fit ) for that he hath Enſured the moſt of his Ad- Fang * 2192 
venture, or that he would have the afliſtance of the AT 30 


. furors 3; when there is hope of recovery of the Adven- 


ture, he may then make a Renunciation of the Lading 
to the Aflurors, then he comes in himſelf ia the nature 
of an Enfſurer, for ſo much as ſhall appear he hath born . 
the Adventure of beyond the value Enſurcd, 

Dd3. But 
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But if the Merchant ſhall not renounce, yet there is 
a power giyen in the Pollicy for him: to travail, purſue 
and endeavgar a recovery (if poſlible) of the Adventure 
aſter a misfortune to which the Afſurors are to contri- 
bute, the ſame being but a trouble to give eaſe to the AL | 
ſurors. | | 

If prohibited Goods are laden aboard, and the Mer- 
chant enſures upon the gencral pollicy, which alwayes 
contains theſe words 3 Of the Seas, Men of Warr, Fire , 
Enemies, Pyrats, Rovers, Thieves, JetteZons, Letters of 
Mart ; and Covenants, Arreſts, Reſtrainment and Detain. 
ments of Kings and Princes, and of all other perſons ; Bar- 
ratry of the Maſter aud Marriners, and of all other perils, - 
loſſes and misfortunes whatſoever they be, and bowſoever 
they ſhall bappen to come, to the bart and detriment of the 
Sub nomine pe- Goods and Merchandize, or any part or parcel thereof 
riculz, de quo whether if ſuch Goods be lawfully ſeized as prohibited 
fit Seer a com- poods, the Enſurors ought to. anſwer ? It is conceived 
nn caſes qu; they ought not 3 and the difference hath been taken, 
accidit in mari, where Goods are lawful at the time of Lading to be 
« tempeſtate, ab imported into that Country'tor which they are conlign- 
'boſtibus prea®- eq for, but by matter ex poſt fafto after the lading they 


nibus repriſa- | n ; 
Lis ut vocant become unlawful, and after arrival are fetzed, there the 


erflis alijſq, Aſſarors muſt anſwer, by vertue of the Clauſe, And al 
modis uſitatzs other perils, &c. But it the Goods were at the time of 
era apes lading unlawful, and the Lader knew of the ſame, ſuch 
f _ y_ Aſſurance will not oblige the Afſurors to anſwer the 
domini mercium 10s 3 for the ſame is not ſuch an Aſſurance as the Law 


vel navis.Gro- {upports, but is a fradulent one, 
tius de zntrod. 


ur. Holls par. 24. In hoc contrattu bona fide verſandum eſt, ut naturs wltro citroqs 
obligationzs poſtulat. Locinius, lib, 2 cap. 5. $.. 8g | 


So it is if a Merchant will Freight out Wooll, Lei- 
-F 12 Car. 2, ther þ and the.like, or ſend out Goods in a Forraign 
cap. 32 bottome* and then make a Pollicy, the Ship happens 
hep S afterwards to be taken , by reaſon of which there be- 
A _ 2, - comes a forfeiture of Ship and Lading 3 the Enſurers 
cap. 18. © are not made ſubje& to anſwer the damage : for the 
-_. very Foundatin was illegal, and the Law ſupports 

only thoſe Aſſurances that are. made bona fide, tor if 

otherwiſe , and men could be Enſurcd againit ſuch 

LE. | ations, 
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 aQions, they would deſtroy Trade, which is directly , 
_ to thwart the inltitution and true intentions of all Pol- 


licyes- ' Oe fo 

But if Goods ſhould happen to be lawfully Enſured, 
and afterwards the Veſſel becomes diſabled, by reaſon of _ 
which they relade by conſent ofthe ſuper Cargo or Mer- Rd ow 
chant into another Veſſe]; and that Veſſel, after arri- os de Reg. jar. 


val, proves the Ship of an. Enemy , by reaſon of which cap. 18. pag. 


| the Ship becomes ſubject to ſeizure : yet in this cafe the 236, 237- 


Stypman ditto 


Enſarors ſhall anſwer, for that this is ſuch an accident 
' loconum. 335+» 


as is within the thtention of the Pollicy. 
Several men lade aboard Salt, without diſtin&tion, 


. not putting them in Sacks, and the like 3 the Ship ar- 


rives, the Maſter delivers to their Principals according 
to their Bills of Lading as they come one by one, it falls 

out that ſome of the Salt is waſht or loſt by reaſon of m_ K -4e- 
the dampneſs of the Ship, and that the two laſt men caſe, yobart 
cannot receive their proportion : There are in this caſe $8. 

theſe things to be conlidered. 


Hill. 11 Jac. in ' 


I. Whether the Maſter is bound to deliver the exa&t 
: quantity ? 
2. Whether thoſe that have received this loſs can 
| charge the Afſurors? 
3+ Whether the Afſurors can bring in the firſt men 
for a contribution, they having their Salt deli- 
vered to them compleatly, 


Certainly the Mafter is not bound to deliver the exact ft. in pr. quib. 
quanticy, nor is he obliged to redeliver the very ſpeciti- my * TE 
cal Salt, but onely as men are to repay Money or Corn «; n- pets.” © 
by the diſtin&ion in a Bagg or Sack, and out of them £ 
but if the fault was in not pumping, keeping dry his zz. quod con- 
Deck, and thelike, there & coxtra : though pcrhaps there _ de verb, 


- may be ſpecial agreement. . 


Beſides, there is a peril;of the Sca againſt which the 
Maſter could not prevent, and of neceility he muſt de- 
liver to one firſt before another. ; 

As to the ſecond, Tt is no queſtion but that the Aſſu- 
rors ſhall anſwer. But whether they ſhall bring ia the 
firlt men for contribution, may be ſome doubt, 

Dd 4 : It 


mares 


"0 » 


Tt has been conceived by ſome, that they ought" not, 
for they delivered their Salt to the Matter tanquam in 


D. Leg. in me- Creditum, and was not to expc& the redclivery of the 


ſpecihical Salt : Beſides, the , Maſter muſt of necellity 
deliver to one man before another. | 

But by others it has been conceived they ought to 
contribute per ratzoxe, for as Goods of necetlity ſome 


muſt be ſtowed in the Hold, and that ſuch Goods ſe]- I 
_ dome fail without a peril'of the Sea fo the reſt muſt of 


necellity contribute to that misfortune, and ſo make no 


diltin&ion, 


The Bills of Lading are very uſcful to ſettle the diffe- 
rence between the Afſuror and Aſſured, of which there 
are 3 parts, one fent over Sea the other left with the 
Malter 3 and the laſt remaining with the Lader. 

XVI. The Office of Aſſurance was Ereced by the 
Statute of 43 Eliz, Cap. 12. which reciting, That where- 
as differences growing upon Pollicyes of Aſſurances had 
been ordered by diſcreet Mzrchants approved by the 
Lord Mayor, who did ſpcedily decide thofte cauſes, un- 
til] that of late years divers perſons did withdraw them- 
ſclves from that Arbitrary courſe , and have ſought to 
draw the partics Aſſured to ſeck their Moneys of every 
ſcveral Aſſurer by Suits Commenced in her Majeſtics 
Court to their great Charges and delay 3 wh?reupon it 
was EnaQcd, That the Chancellor or Keeper tor the time 
being ſhould ifſuc forth a ſtanding Commitſion (to be re- 
newed yearly , or as often as to him ſhall ſcem meet, ) 
for the hearing and determining, of all ſuch cauſes ari- 
fing on Pollicycs of Aſſurance as ſhall be enired in the 
Offi:e of Aſſurance in Loudon. 

The Judges or Commitllioners appointed are the 
Judges of the Court of Admiralty, the Recorder of Lox- 
don , two Doctors of the Civil Law , two Common 
Lawyers, 8 grave and diſcreet Merchants, or to any 
5 of them; and that. they or the greateſt part of the 
Commitlioners have power to Hear, Examine, Order 
and decree all ſuch cauſes in a brief and ſummary way 
Without formality of plcading, 
They have power to ſummon the parties , examine 
witneſſcs upon Oath, commit to priſon upon refuſal of 
- Ks obcdicrice 
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obedience to their Decrees 3 they are to meet once a 
week at the Aſſwrauce Office, or ſome other convenient 
; publique place, and no Fees at all are to be exacted by 
any perſon whatſoever. | 

There lyes an Appeal from their Sentence to the 
Lord Chancellor or Lord Keeper ( but the party muſt 
depolite the moneys decreed, and then (though the par- 
ty be impriſoned he may be diſcharged ) and then it lyes 
in the Lord Ghancelors ox Keepers Breaſt to affirm or re- 
verſe, and to award the party aſſured double coſts. 

No Commitiioner being party Aſſuror can ad by 
vertue of this Commitllion, nor untill he hath taken his 
Corporal Oath before the Mayor and Court of Alder- 
men, To proceed vuprightly and indifferently between 
party and party, | 


XY I I. This was a good Adq, had it been as care- 
fully penn'd as was intended;for there were many things 
- in which this Act did not extend to, 


_ Firit, Any man may at this day make a private Pol- 


licy notwithſtanding this Ac, which is as good and 
cftcuall in Law toall intents and purpoſes,as one made 
and entred in the faid Offices and that ſuch a Pollicy 
might and may be now ſued at the Common Law. 


Secondly , The number of Commilſſioners being ſo 


great that there could be no Court without 5, at the 
leaſt 3 and without a Court they neither could ſummon 
parties or examine witneſſes, and that was very difficult 
ro get, 

Thirdly, If the partics: or witneſſes refuſed to ap- 
pear, they had no power to punith the party for the 
delay, with coſts or otherwiſe, which was very miſchie- 
Vous. 

Fourthly, No Commiſſioner could fit before he was 
ſworn : Commiſſions and the Commiſſioners being of- 
ten renewed, it was a trouble to be attending a Court 
of Aldermen, which was ditlicult ſometimes of the 
year to get» 

Fifthly , Though they had power to commit the 
party who refuſed to obey their Decree, yet they had 
no-power to make any Order againſt the Ship, $, 

WHICH 
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14 Car. 2. Which matters being taken into confideration,it was 
ap. 25 Enacted, That 3. Commitſhioners , whereof a Door 
of the Civil Law, and a Barriſter of 5, years ſtanding to 
be one ſhould make a Court, and toad as any 5. betore 
might have done. 

They have likewiſe power now given them to ſum- 
mon parties and' witneſſes, and upon contempt or delay 
in the witneſſes upon the firſt ſummons and tender of 
reaſonable charges : and in the parties upon the ſecond 
ſummons to impriſon offendors or give coſts. h 

Every Commiſſioner is now to take his Oath before 
the Lord Mayor to proceed uprightly in the execution 
of the ſaid Commithon ; and any of them may admini- 
ſter an Oath fo as the adverſe party may have notice, to 
the end ſuch perſons may be fairly examined, 

Commiliion may ifſue out of the Court of Admiralty 
for examining of witneſſes bzyond Seas, or in remote 
places by directions of the Commitllioners, and Detrees 
may be made againſt body and goods, and againſt Exe- 
cutors and Adminiſtrators, and Execution accord- - 
ingly; and aſſeſs Colis 'of Suit as to them ſhall- ſeem 
juſt. . 

But Execution cannot be againſt Body and Goods for 
the fame debt, but the party muſt make his Ele&ion as 
at the Common Law. | 

Oyles verſus XVIII. But theſe Statutes took not away that Cog- 

= oy nizance which the Courts at Weſtminſter claymed upon 

16:4, fach Contracts by the Common Law; but onely gave 

_ this new er<&ed Court a concurrent Juriſdiion with 

thoſe at the Common Law : for though the loſs happen- 

ed out of the. Realm, yet they had Juriſdicion of the 

Dowdales cafe, Cauſe. And therefore if an Aion is brought upon a 

 Cobs lib. 6, fo, Pollicy of Aﬀfurance, though the loſs happened at Sea, 

47.26 Eliz. in yet the Jury ſhall enquire for the loſs is not the dire 
B.R. ground of the Aion, but the Aſſumplſit, 

The Admiralty have likewiſe put in if not for an abſo- 
3p. - ng late Juriſdiction, yet at leaſt a concurrent one; yet both 
4: Inſt, 138,, have been denyed them, notwithſtanding that the Judge | 
139» of the Admiralty is Judge of the Court of Aſſurance. 

XIX. By the making of an Ofce Pollicy according 
to the Statute, theſe advantages will follow. ” 

I. 
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x. If the Pollicy be loſt , if the ſame be entred with 


in the ſame Court 3 but a private Pollicy loſt is like a 
Decd burnt, unleſs that there be very-ftrong evidence,as 
a Copy and the like, it will be-of little value, So that 
then there will remain nothing but an Equitable relief 
in Cbaucery, tor the ſatisfaQion of the party. 

2, It a man Freights out a Ship from Loxdon to Cales, 
and aſſures here, he may write to his Correſpondant to 
make an aflurance there of the ſame; if the matter comes 
betore Commilltons , they may examine the Enſured 
upon Oath, and determine therein according to Law 
and the Cuſtome of Merchants : but at the Common 
Law the ſame cannot be , but relief muſt be had in that 
point according to Equity in Chancery. 

3. The ſame is a Court of Equity as well as a Court 
of Law. 

4. They may decree againſt 20 Aſſurorsat one time, 
but at Law they mult be ſued diftinaly 3 but they can- 
not compel the Defendants to put in Bayl. 

5. They may proceed out of Term as well as in 
Term 3 and ( it the-matter will bear it ) they may finith 
a Cauſc in a fortnights time. 

6, The Judgments there given are generally upon 
maturc. deliberation, and by reaſons well skilled in Ma- 


ritime affairsz and if their Sentence is thought to be 


unreaſonable, the Lord Chancellor or Lord Keeper 
may on Appeal determine the ſame, 


—_— —_ _—_— 
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the -Regiſter of the Office, the Entry is effeual to an- : 
{wer the matter both at the Common Law, 'as well as ' 


250 


Dyer 92. 42, 
I65. 
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Cnaop, VIIL 
Df Pyqiſage and Butlerage, 


I. what is Priſage , where tahen,, Vendee ſhall be chargeable. 


and of what. VII. where a Grant to diſcharge 
II. Merchant Strangers exempted | a particular Ship ſhall be good; 

from the ſame. and where a Grant to particular 
II. when due, and the exemption | perſons ſhall be otherwiſe. 


of the Citizens of London from VIII. Of Butlerage what and 


the ſame, | whom are exempted. 
I V. What Citizens are capable , IX. where the King becomes enti- 
and where not. ' tuled to thoſe duties. 


V. A Forraigner imports and X., A Grant to be free of all Cu- 
makes a Citizen Extcutor and 0 ftomes, Impoſitions, &c. extends 
dyes; whether he ſhall bave the © not to Priſage and Butlerage. 

benefit of the Immunity. Xl. Cinque-Ports exempted from 
VI. where a Forraigner ſells toa Priſage, 
Citizen before, but he broken,the | 


Pie, is a certain taking or purveyance for Wine 
to the Kings uſe 3 The fame is an anctent Duty 
which the Kings of England have time out of mind had 
and reccived; the manner hath been by taking of every 
Ship or Veſſel that ſhould come into this Realm, if ten 
Tun , to have for Priſage one Tun: and if it contain 
20 Tun or more, to have two Tun ( vis, ) #uum ante 
doleum, and the other deorſum , paying 20 $. for each 
Tun : And this ancient Immunity they have enjohed 
as a Flower of the Crown, and by ſome has been con- 
ceived not grantable away without Ad of Parliament, 
But yetin 6 E, 3. fo. 3. Caſe 15. mentions the ſame to. 
be grantable over, 


IH. King Edward the Firſt having laid ſome Impo- 
fitions on the Merchants , which in Anno 25. of his 
Reign. being taken away with promiſe that neither he 
nor his Succeſſors ſhould do any fuch thing with- 


ont Aﬀſcnt of Parliament : In 31: of his Reign they 
granted 


þ 5 4 de I. 


Pook 2. Df Pyilage and Butlerage, 251 # 
granted him an encreaſe of Cuſtomes; in lieu of which Rott. Parl. | 
he granted them many Immunities, as Releaſe of Prj- 31 Ed. 1. 
| Cap. 1.8 2o 

ſage, &C. 


v4 
- 


| _ 
II. Priſage is not due till the unlading, or that which Trin. 5 Jac. in 
is commonly called breaking of Bulk 3 tor the words Þ: A+ Kemycot 


are, de qualibet.navi important vini & diſonerant inde, _ 


King Edward the Third by his Charter dated 6 Mar- 
th Anyo Regni primi, granted his Royal Charter of dif- 
charge to the Major, Commonalty and Citizens of Lon- 
don, in bac verba, ( viz. ) Quod de vinis Civinm nulla priſs , 1 Eliz. 
fiat, ſed perpetue inde eſſent quieti, &c, which was atter- | 
wards allowed in the Exchequer, 


IV. Itis notevery Citizen that is capable of this Pri- 

viledge ,. but onely thoſe that are Refiant within the 

City; And fo it was RuPd in the caſe of one Knowls, 

who being a Citizen and free Grocer of Londox, remo- 
ved his Houſhold cxm pannis , and did dwell at Briftol, 

but yet kept his Shop in London 3 and a Ship ofhis arri- 

ving with Wines at London, and being unladen, the Pri- 

' ſage was demanded 3 he claymed the benefit of diſcharge. 4 Hen. 6. 
It was adjudged , he was not capable of the ſame : for K1owles caſe, -- 
he that will claym the benetit of this diſcharge, ought 

' to be Civis incola Comorans, | 


24 H,'6. ( A Private Ad of Parliament,) Complaint 
was made, Tnat the Loxd Major of London would make _ RN 
Strangers Citizens It was there declared , That this a 
benefit to be diſcharged trom payment of Priſage, did ;grn' General 
not extend to ſuch Citizens as were dotati , made free, v#ſusSacheve- 
but unto thoſe Citizens onely which are comorant inco- il 4x4 Sneed, 
lant, and refiant within the City, . | 

V. If a Forraigner brings a Ship laden. with Wines waller Ee ea' 
into the Port of Loxdox, and then - makes a Citizen: his Hanger, Bul- 
Executor anddyes, he ſhall not have the benefit of this ſtrod: 3-part, 
Immunity from paytnent of Priſage for the Wines, for'* | 
that they are not boya Civinm. : 

VI. If a Forreigner arrives with a Ship laden with 

Wines 


252 Df Pyiſage and Butlerage, Book 2. 
| Wines at a Port-with an intent to unlade, and before 
the:Goods are entred or Bulk is broken, he ſells them to - | 
a Citizen, Priſage ſhall be paid notwithſtanding , for it 
was neves the Kings grant to diſcharge. a Citizen in 
ſuch a manner. bs 


VII. Tf the King does diſcharge ſuch a Ship of F. S, 
being at Sea,particularly naming the ſame, from the pay- 
ment of Priſage, and he dyes before the Ship arrives,no 
duty can be demanded, | 

But it has been held, if a particular perſon has a grant 
Hanger's Caſe, tg him to be. diſcharged of his Goods, and he dyes be- 
Hill 13 Jac gre the arrival, the duty ſhall be paid, | 


A Y9uo Warranto was brought againſt three Arch- 
Bro. tit. Diſf- biſhops of Tork, to ſhew cauſe why they demanded to 
claymer, 47. have Priſage for Wines brought into the Port of Hull 
GE.2. fo.c, 6. The two fnrſt pleaded to'have onely the firſt taſte, and 
Archbiſhop of 2 pre-emption after Priſzge paid : But the third pleaded 
Yorks Caſe, . a Chatter of 15 E. 2. by torce of which he claimed the 
fame; and Rul'd not good. For though the Charter 
might be good, yet it was held in that caſe, a diſclaymer 
| by the. Predeceffor ſhould bind the Succefſor:: And at 
__ Sit-Fohn De&- this day, the Duke of Ormond in Treland hath an Inheri- 
 viesin the tance in the Priſage of Wines by the Kings Charter. 
caſe of Cu- Fs 5 
_ VIII. Bntlerage is a Cuſtome due from Merchant- 
Strangers of 2 s. upon every Tun of Wine brought into 
this Realm by them. 
| King John granted to the Merchants of Aquitaine 
bi; Trading tor Wines thence into England divers Liber- 
In labro Rude tjes, amongſt others, Libertatibus conceſſis Mercatoribus 
- get vinetarijs de Ducatu Aquitanie reddends Regi & beredibus 
—_— ſuis 2, s, de quolibet dolio vini dudti per eoſdem infra Reg= 
Rittchartarum 141 Anglia vel poteſtate Regis, 


AMT E. 1. ; : 
wu 44. called All Merchant-Strangers in conſideration of the Grant 


Charts Merca- tg them by the King of divers Liberties and Freedomes, 
arid. '  Conceſſerunt de de dolio vini quod adducent vel adduct 


See the Char- facerent infra Regnum &c. ſolvent nobis & heredibus noſtris 


ie eine Cftams vr fide k 
- F ; , 


Cuſtomes., 
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Book-23. Df Pjilage and Butlerage, 253 
It js called Butlerage, becauſe the Kings chief Butler 
' doth receive it. And the double value of theſe Duties 
is made penal if any perſon cuſtomes Goods in an 
other mans name whereby to defraud the King of Priſage _— 
and Butlerage. hs 


IX. Breaking of Bulks is that which entitles the King 
to the Duty 2 for ifa Merchant Imports Wines to the 
number of 20 Tuns, yet if he unlades but part, as g. or 
4. Tun, yet the King ſhall have the entire Priſage 3 and 
though the Cuſtome ſeems-to declare, that the taking - 
muſt be as well before as after the Maſi, yet is not the - 
Officer tyed to that ſirineſs, but may take where he Kenicott ver- 
pleaſes; for two Tuns are the Kings due : for other-ſ#s Hoggans 
wiſe he might be cozencd, theFreighter perhaps lading 797" c. 
other Commodities aboard after the Maſt. 2 ReP-44e LY 

Tf there be but one Tun taken out, yet the Duty muſt 
be paid : The reaſon is, for that otherwiſe the Officer 
_ be obliged to travail perhaps all over the King- 

OMmes : 

-X, The King granted to a Venetian Merchant that 
he ſhould be quit, did emnibus cuſtomis Subſidijs &* im- 
poſitionibus & omnibus alijs denariorum ſummis debits & 
 ſolubilibus pro quibuſcunqz Merchandizis importandis ;, and 
that he ſhould be as free as the Citizens of Loxdon : In Vouched in 
that caſe it was adjudged in the Exchequer, That by thar fe caſe of Cu- 
Grant the King did not diſcharge him of Priſage, be- 7obn D <0 
cauſe the Priſage was not ſpecially expreſſed in the Reports, 
Grant, although that the City of London were by a ſpe- 
cial Charter freed of Priſage. 


X1. The Cinque-Ports are likewiſe diſcharged of Chi E.1. M.g, 
Priſage, 
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- Of Pylots, Wharfage, Paimage, Aberidge, 


Loadmanage. 


I. of the Pylots charge till the , V. Primage 41d Petilodmanage 
Ship' is brought to ber place or oh aut, _ for _— = 
bed. if the Ropes break, where the 

II. If the Ship is likely to miſcar- | Maſter,and where . wharfinger 
} Arms the Ships Crew may do| ſhall anſwer. 

at ſuch time | . 

. : V I. Petty Averidge where due, 

I I I.. Of Ignorant Pylots their pu- 
niſhment, and if the Ship miſ- - Jer Sit, 008 Hatt mS- 
carries, who ſhall Anſwer, "Rey 14 | 

Iv. fer wh and where the VII. Loadmanage where dut, and 
wharfinger ſhall anſwer , and for what. 
where not. 


L.TD Y the Lawes of Oleron after that the Pylot hath 


brought the Ship to ſure Harbour, he is no fur- 
ther bound or lyable 3 for then the Maſter is:to ſee her 
bed and to her lying , and bear all the reſt of her Bur- 
then, charge and danger, except that of the a& of God: 3 
Sothat before ſhe becomes toher place or bed, and while 


' ſhe is under the Pylot's charge, if ſhe or her Goods 


Leg. leroy, 


Cap. 23. 


yz or be ſpoyled , the Pylot muſt make good the 
ame, | 


II. By the Lawes of Oleron, if his fault is apparantly 


groſs that the Ships Crew ſees an apparent Wreck, they 
may then lead him to the Hatches and ſtrike off his 
head ; But the Lawes of England allow no ſuch haſiy 


execution. 


| By the Lawes of Denmark an ignorant Pylot is to paſs 
_ thricEunger the Ships Keel. ; ; 
The Maſter generally in the Charterparty covenants * 


to find a Pylot, and the Merchant covenants to pay hin 
his Pylotage, : | 
III, Bat 
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111, But if x'Ship ſhould miſcarty 'coming up the | 
River under the Charge of the Pylot, it has' been a 
Queſtion, *Whether the Maſter ſhould. anſwer in. caſe 
of the inſutbciency of the Pylot 3 or whether the Mer- 
chant may have his remedy againſt both ? Ic hath been 


Tonceived the Merchant hath his ElcRion to charge ci- 


ther 3 and if the Maſter, then he mult lick himſelf whole 
of the Pylot, | 


_ IV. Woarfage, is money paid for landing Wares at 27 H 8. cap 
a Wharf, or for Shipping or taking in Goods into. a3% Wt 
Boat or Barge, they commonly keep Boats, or Lighters cy. 7 =, 
of their own for the carrying out and bringing in of 

Goods, in which if a loſs or detriment happens, they 

may in ſome caſes be made lyable, © , - - \ 

An Action of the Caſe grounded on the Cuſtome of 

the Realm was brought againſt the Defendant, Maſter 

of a Wharf, for not ſafe delivering of Goods, &c. 


"The Caſe appeared to be thus; The Maſter unladed a .. 


Bale of Silk into the Whartingers Lighter, and ſent Randal ver- 


o 


part ofhis Marriners to convey it a ſhoare 3 it happened fus Hilror 


; ES : . ; Y and Butler... MN 
that the Goods were ſtole : The Queſtion was, Whe- Paſch.26, Caf; 
ther the Wharfinger or the Maſter ſhould anſwer ? Up- in B. R. 


bn a Tryal at Guild-Hall before my Lord Chiet Jaſtice 


' Hale, it was there Rul'd, Thit the Maſter was lyable, 


pad not the Wharfinger 3 for till they are landed, the. 


Maſter hath them under his power : but if goods are ty 


beſent aboard, there if they miſcarry in their paſſage,the 
Wharfinger muſt anſwer, BEE 


V. Primage and Petilodmanage is likewife due to the 


Maſter and Martiners for the uſe of his Cablcs and 


Ropes to diſcharge the Goods; and to the Marrinets . 


for loading and unloading of the Ship or Veſſel, .ic is pg g. cap, 


commonly about twelve pence fer Tup, , «. 
If che Ropes break in hoylting of Goods out of [the 2: lm, 
Ship into the Lighter or Boat, the maſter mult auſwer. cap, a 
ifthe Goods be damniticd or loſt, = MORT Sins 
F, But ifthe Roapes break that the Crane in taking them 
vat of the Lighter, ( — cill they are landed; they 

$ are, 
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F . 31 & Bb 3) = : Teng: © 
256 - Depetty Averloge +L ge. Book 2: ] 
Co. Entry, are not out of the Maſters cuſtody.) yet the Wharfin- 
fo. 2. "ger ſhall anſwer. pq” | | 
V'1. Petty Averidge is another "little ſmall Dury 
which Merchants pay to the Maſter when they oncly 
| — take Tunnage, over and above the Freight, the which 
Someconcetve'is a ſmall recompence or gratuity for the Maſters care 
| - <orgy over the Lading 3 and in the Bills of Lading they arc 
cd in che —_— after Freight, together with Primage and Ave- 
Bills, is that 77age accuſtomed. Fr 
which is the The French Ships. commonly term the Gratuity 
Averidge Of  Hajt-Money; and our Exgliſh Merchants pay it our Ma- 
Contribution . , 4 . ROW ey; © 
| {ters over the Freight, it is ſometimes more, ſometimes 
for loſſes.} # : 
j leſs 3 two or three Pieces. - 


VII. Loadsmay, is he that undertakes to bring a 
Ship ſafe through the Haven fo the Key or place of 
Roxghton, Ar- diſcharge , and if thorough his ignorance, negligence 
ric. Enquiry, or other fault he ſuffercth the Ship or Merchandize to 
27, 28. periſh, an Acion lyes againſt him at the Common Law; 
and by ſome conceived he may be puniſhed in the Ad- 
miralty. but not in both. AY 
' The Hire js called Loadmanage, the which the Py- 
late receives of the Maſter for conduQting the Ship 
pI River , or into the Port to her convenient 
Bed. | x 
If two Ships lye in a Harbour, and the Anchor of I 
one is feared may occafion to damnifie the other, if aſter 
requeſt and refuſal ( and there be probable cauſe, the 
other may take up the ſame, and let the ſame down at 
a further diſtance, and the fame is oppoſed or hindred, }| * 
if any damage happens they are to make full ſatisfaQt- 
on ; ſo it is if they lay out an Anchor and negledt the 
Per Leg. Oliren placing of a Buoy to the Anchor, and damage happen 
Cep. 15- . ; thereby, they are not onely ſubje& to be puniſhed in 
the Admiralty, but likewiſe to render fatisfaQion to the J' 
party damnified.. | | 
- © If two Ships be in the River, and the one falls foul 
on the other. both being laden, by the Law Maritime 
the Contribution is to be in Common, and to be _ 


_ 
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her in the way of a good Ship under fay!, fo that the 
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riners muſt ſwear there was no fault in them : for other. 2f 148: Uthi 


wiſe one that hath an old rotten Veſſel which he can © 13 
no wayes diſpoſe of , may fo order the matter as to hy 


ID. = 


ſame may be anſwered in damage: but when the Con: © ? 
tribution is made equal , then the contrivance will be 


| avoided, 


 lydivided and apprized half by half 3 but then the Mers - . . . --. | 


"Ti . 
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Cuay. X. 


Df Btlls of Exchanke. 


I. ofthe Antiquity of Exchange 
by the Hebrew Law. 

II. Of the Antiquity of Exchange 
by the Romans. ; 

HI. Of Exchanges by other Nats- 


0ns in imitation of thoſe peo | 


ple. 

I V. Of the ſevetal forts of Ex- 
changes, and of Cambio com- 
mune. 

V. Of Cambio real, or Exchanges 
valxt for value. 

VI. of Cambio ficco, or dry Ex- 
changes. . 

VIE. of Cambio fiRirio, or feign- 
ed Exchange. 

VII. Of the Exchanges uſed this 
day, and on what. 

IX, How Exchangts are made,and 
upon Moneys in London. 


 N, Mongys paid generally, how re- 


paid by Exchange. 
XI. of Bills of Exchange payable 
at ſingle uſance. 


RX1T. Bils of Exchange at double | 


or treble uſance, and of the cu- 
Ftomary uſances to certain places 
Jrom London and Amſterdam 
ro other place. 

XTIL11. Of the nature of Bills of 
Exchange, and bow eſteemed of 
by the Lawes of England. 

XIV. Bills drawn more then one. 
no prejudice to the partits ; and 
of the true meaſure of judging on 
Bills by Cuſtome. 

XV. what amounts to an acceptance 
generally, and on refuſal where 
to be proteſted. 

XVI. All the drawers are made 


lyablez and whether the party to 
whom the Money is made payable 
i bound to procure 'an accep- 
tance, 


the ſame ; and where the ſame #s 
neceſſary, and where not« 
XVI. Bill drawn. on two perſons, 
where the ſamt is neceſſary, and 
where not. 
XIX. One Fattor ſerves 4 Com- 


hu by ont of the Company obliges 
the reſt, and where zot. 

RX X. that words amount to at 
acciptance, and what not. 

XXI. Where a Bill may be accepted 
for part, and; what muſt be dont 
withthe Bill thereupon. 

XXI1. when a Countermand may 


not. 


other. 


LES 


may be annexed to a Bill when 
the time 1s elapſed for non-pays 
ment, . SPOT - 

RXV. where the Proteſt zs onely 
neceſſary to be kept, and where 
that and the Bill muſt goth bt 
remitted. 


ry for the parties intereſſed it 
ſuch caſe to alt, 


the validity of the ſame. 


whether 


pany, where a Bill accepted of 


 XX1III. How the ſeveral parties 
intereſſed in a Bill of Exchange 
are obliged and fettered to each 


XXIV. How a Collateral ſecurity. 


XXVIIIL, 4 Bll once accepted, 


XVII. Proteſt , what #s meant by 


legally be made , and when | 


XXVI. Bill loft, what is neteſſa« | 


XXVII. of blanch Endorſements, 
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1 Book 2, Of Bills of Exchange. 259. 
whether the ſame may be revo-| turned into ay att and remitted 
hed ; and whether it may be ac-| by him that gives bonoxr to the 
cepted to be paid at a longer time Bill. 
then is mentioned : and what XXXIV. The Acceptor ready t6 
Proteſts are then nectſiary to be, pay, but the party to whom made 
made. payable is dead, what is neceſ 

XXIX. Of Bulls accepted for. the ſary. - / 
honour of the Drawer, where the XXXV.. Cauſes general for a Pro- 
ſame ſhall eblige. | | teſt, and where ſatisfattion to 

XXX, The time cuſtomary allowed ; the deliverer diſcharges all par- 

for payment after ſailer of pay-' tits. . 

| ment at the day. - RXRVI. of Exchange by way of 

, | XXXI. Of the validity of the ſpur-| Credit. | | 
= dy proteſt as in relation to re- XXXVII, or pages 4 Bill before 
covtr the money to be paid on the; it be dut, and the party to wham 
drawer. | the ſame was paid fails, where 

XXXI8. Bill accopted, and before, be ſhall be. anfwerable te the 
the day of payment the Acceptor Drawer notwithſtanding. | 

[ is a fayling, whats neceſſary to XXX VAII. Of Bills aſſignable 

be done as in reference to obtain-, over according to the Cuſtomes of 

k ing better ſecurity. | Merchants , what operation in 

f Y XXXUIL. Bills accepted for the England. | 

s BB bonour of the Drawer, where' © 
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x LT He Exchange for Moneys is of great Antiquity 
as well by obſcrvation of the Hebrew Cuſtomes, 
+ | © thoſe of the Romans. Eg > 
| Upon the firſt of the month Adar, Proclamation £ eli = 
y |} was made thoroughout all Iſrael, That the People . ; 
|} ſhould provide their half Sh:c&es, which were yearly - 
; | paid towards the Service of the Temple according to x3 
e | | the Commandment of God 3 on the 25th of Adar then £x9% 39+ 31+ ' 
< } they "brought Tables into the Temple, that is, inta 
ys the outward Court where the people ſtood ) on theſe 
# | Tables lay the leſſer Coyns which were to furniſh thoſe 
- | who ram half Sheckles for their Offerings, or that. 

- | wanted. lefſer pieces of Money in their payment, for - 
i Oxey, Sheep, Doves and the like which Rodd Thee in a MET. 
be | readineſs in the fame Court to be ſold for Sqcrifices ; but nice 1557: 4: 

this ſupply and furniſhing the people from thoſe Tables Sic!ss, ſo. 122. 
« \ | wasnot without an Exchange for other money, or things © ** 
nlicu of money, and that upon adyantage ; Hence all 
+, I fboſe that fate at the Tables were called Bankers, or 
Y Maſters of the Exchange. | 
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IT. By the Romans it is ſuppoſed to be in” uſe up. 


wards of 2000 years, Moneys being then eleQed out of 

| the beſt of Metals to avoid the tediqus carriage of Mer- 
14liz. Gidier, chandize , from. one Countrey to another 3 £o other 
{. 5-cap. 30 Nations imitating the Jews and Romans , erected 
©. Mints, and coyned Moneys, upon which the Exchange 


by Bills was deviſed, notonely to avoid the danger and 
adventure , but alſo its troubleſome and. tedious car-- 


Tlagec, | 

| TIL. Thus Kingdoms and Countreys having by their 
ſoveraign authorities coyned Moneys, cauſed them tq 
appoint a certain Exchange, for permutation of the va- 
rious Coyns of ſeveral Countreys, without any tranſpor- 
tation of the” Coyn, but giving par pro pari, or value for 
valne, with a certain allowance to be made thoſe Ex- 
ehangers for accommodating the Merchants, | 


I'V. As Commerce became various, {6 Exchange |; 
numerous; but generally reduced to four, Cambio Comp- | 


mune, Cambio real, \Cambio ficco, and Cambio fiiitio, 


BS: O83: | Cambia Commune in England was thoſe that were 
eg. Orig _ - x 

194» Conſtituted by the ſeveral Kings, where having -recci- 
Statut. 5 R-2+ yed Moneys in England, would remit by Exchange the: 
2 Hs, 6s. ike ſum tobe paid in another Kingdome, Edward iþt 


Third, to aſcertain the Exchange,cauſed Tabtes to beſet 
. up in moſt of the general Marts or Ports of England, 
declaring the values ofall or moſt of the Forraign Coyng 


of thoſe Countreys where his Subjeqs held correſpon- | 
dence or Commerce, and what allowances were to he : 


made for having Moneys to be remitted to ſuch Coun 
tryes or Kingdoms. _ ae: 


| V. Cambio real, was when Moneys were paid to the 


19. 37 Exchanger', and Bills were drawn, without naming 
Aon Burnel, the Species, but according to the value of the ſeveral 
== Coyns, which two Offices afterwards were incorpors- 


ted, and indeed was no more but upon payment of Mo- 
neys here in England to be repaid the juſt value in Mo- 
ney in another Countrey, according to the price agreed 
upon between the Officer and d&iverer to allow or pay 
for the exchange of the money and the loſs of time. 
ne LEE ee po” 
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- VI. Cambio ficco, or dry Excbange,, .is. when a Mer-. . 


charithath occaſion for.500 1. for a; certain time, and... 
would willingly pay intereſt for the. Hams the Banker., 


| being defirous to take more than the Statute gives, and... 


yet would avoid the, ſame, offers the 500.1. by Exchange Ty;, ugry 
tor Cales, whereunto the Merchant agrees 3 but the Mer- was firſt intro» 
chant having no correſpondence there, the Banker de- duced by the 
fires him to draw his Bill, to be paid at double or treble Fu og __ 
uſance, at Cales, by Robin- Hood, or Jobn-a-Noakes ( any =, rage 
feign'd perſon ) at the price the Exchange. is then cur« yof.. fo. 506- 
rant; accordingly the Merchant makes the Bill, and then . | 

the Banker payes the maneys 3. which. Bill the Bankeer.. 
xemits to ſome Fricnd of his to get a Proteſt from Cales , 
for non-payment, , with their Exchange of the money 1 
from Cales to London, all which with colts, the Merchant. . 
is to repay to. the-Banker 3. ſometimes.they-are ſo con, 
ſcientious as not to make above 30 per.Cent, 


VII, Cambio fiitio, when a Mctchant hath occaſion : . 
for Goods to Freight out the Ship, but cannot well ſpare. 


' money3 The Owner of the Goods tells him he muſt have: 
ready money 3 the buyer knowing his drift, it is agreed, 
- *thatthe ſeller ſhall cake up the moneys,;by Exchange. for 


Venice, "ox any other parts 3 but then the Merchant mult: 


© pay for Exchange.and re-exchanges ., .-: 


"$9 likewiſe where the Merchant is become indebted: 
to the Banker, they, are contented to, ſtay, the Merchant . 
paying Exchange and re-cxchange; the which: he ' 
will'moſt certainly compell him todo, NE 

Theſe two laſt wayes of grinding the face of the 3 %*4.H. 74 

gencxous. Merchant,.,was. afterwarts-prohibiced, but,” -- 
notwithſtanding, it was found irapoſtible to moderate - 
the incquality of Exchanges, and to have value for va- - 


{# ue; fo thatat this day it ſeems to be a,Cold, that many 


| i4 © 


"IVF, The juſt and true Exchange for Moneys that 
is at this day uſed. in Enzland ( by Bal ) Is par pro part, 
according to value for value 3 (o as the Engliſh Exchange, 
being grounded on'the weight and fidenels of our own 
Moneys, and the Weight and fincaels of the Moneys of - 

ts a X 010 ace a 8,71 each 


# { 


Dr /Silly 6f Exchange. © 


xiv other Countrey,' according to *their ny: = ws | 
ds proportionable in' their valuation, which | 
truly and juſtly made , aſcertains ind reduces the price 
of Exchange to'a ſum certain for the Exchange of Mo- 
neys to any Nation or Country whatſoever : As for Þ 
inſtance, 

If one receives 109 |. in London to Pay 100. in Exe- 27 
ger 3 this by the Par. |» | 

But if a Merchant receives' 1001." in London to pay \ 
200 1. at Paris, there the party'is to examine and com , 
pare the Engliſh weight with the weight of France, the: 


nels of the French Stindard'; if that it Paris and that at. 
London differ notin propottion; then the Exchange may 
run at one' price, taking the-denomination es ep 
the valuation of the 'Moneys of each*Countrey ; ; but if. 
they differ, the price accordingly riſts or falls : and the 
fame, is cafiſy known, by knowing .and, cxomining " 
real: tineneſs of a "Frellth's s, P piece, and an Er 
pitces and the difference ich i is to "be a Wk 4s for fo 
t of fineneſs ot weight, which is the xchange, and. 
ſo” proportionably y for: "7 Surns' or. Moneys of any 
other: Country ; the -whic ls called Par, Or plying Vas. 
laefor Das h _ 
" re- |, But this Courſe pf Exchange is of later years abu- 
Yo; $o arc ſed 50507 noW- Moneys are ad? a meer Merchandire, . 


of opinion, © does over-rule'Ct m ddiries, et Sour: | 
: Gs hee can ai m n Mon JS X iſe and 


be no certain fall in price — to the” Eplenty and  Iewgly: of Mo- 
rateſcr on the NEY» 
Par in Ex- © © oo 
@hange, to anſwerjuſily the ths Coyns of Forraign ow Kabic 
the diverſity of them , and, of cher Apical valucs.: Vide Sir tpn 
poſthuma, fo. 326 oy Efl In rh 1X _ 1) Y 1133 9 L 
Tx; As Money is : the corrifn6h meaſure of TEL bee 
tween man and man within the Reatm, ſo is Exchange 
between | Me cxchapt ang. Merchant : within and withqut 
the Realm; The ; h is properly made by Bills when: 
Money i is delivered' hmply here in Exgland, and Bills re- 
ceived for the repayment of the /ſame in ſome other: 
Country cither within the Realm or without the Realm, 
at a price certain, and. agreed upon between the Mer- 
chant and the D-livercr. | | _ * For 


tinenes of * the Ex Sterling Standard with. the fine- & þ 


'*. For there is not at this day any peculiar or proper 
'Money to be- found in Specie whereupon Outland 
Exchanges can be grounded 3 therefere all *Forraign * 
Coyns arc called imaginary. | | nb 

At London all Exchanges arc wade upon the pound gc 
ſterling of 20 $- and 12 d, to the'ſhilling, for Germany, Martls wedlea 
Low=Countries, and other places of Trafiique-3 arid'jor Boxr. Paſch; © * 


France upon the French Crown : | for' Italy, Spain,\and 1 746. #nB.R. 


ſome other places, upon the Ducate : For Florence, Ve- 
wice, and other places in the Streights,'commontly by the 
Dollar, and-'Florin, 


X. Bills drawn to be paid, are either at ſight, Or a 
time certain :,; ſingle, double or treble uſance, and are 


4 


commonly about 3 for fear of miſcarriage. 


Ou PF « 


taker yp to;give his Bill to pay at'ſight, or within ſome 


ſhort time the like ſum after ſuch a rate the Pound, Dol- 
.lar , Dicate or Crown, as is agreed! between'thern in 


Forraign. Coyn, either acccrding to the valuation of 
Moneys, or current Moneys for Merchandize,” © * > 


XI. The frcond time 'of: payment is called Uſance, 
it is known or taken to be the compaſs of one month, 
to be computed from the date of the Bill, and that:go- 
verned according to the cuſftome of the place. where 
thoſe Exchanges do run. | 


XII.” The:third is double or treble Vnſance; 2 or 3 
months:z ſometimes there- are Exchanges made upon 
half Vſancesr itil: | Logs MOU LS 2 
. + The:times-of, payment do alter the price of Exchan- 
ges according totime, commonly after 12,15, ox 20 ini 


* the Hundred by the year, 


'Plince 


The taking and delivering money at fight binds the * 


1. 
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* : Middlebrough Y 2} 
Amſterdam 
R 2. | Antwerpe are generally*accoun- 
 Uſance from } Bridges ted one months time 
London to +. { Rotterdam F from the date of the 
| '|Liſe | Bill WES ond; 00 
| Roane The Bills may 
" LParis | | have a larger, 
ſometime + a 
[ Rome ſhorter time , 
Genog | x thereis no di- 
Venice IS : | re: certain- 
Uance from 3 Naples | Are. generally ac-.\ty, but one- 
Amſterdam 10 5 Palermo e counted 2 months :ly 'that ſingle 
Luca | fromthedatez &c: »|.yſance is a 
Sevill | | '{;-monthi, dou-. 
Lisbon J + | ble-Ufance 2, 
- .:q4-months, &c, 
'\ Florence 2- *7 ER | 
Venice | is ſometime m—_— 
Leighorae ted treble Uſance þ :::T | 
| rmay L08408 J = | > from the date of the jp 61 
| Aleppo a | BI >: £b 5 int | I! 
Lies il, Jo Bis oh G2 AT TOGDS | 
> @YQA519x 7 


- XUI, Excambiien vel Cambium, : oras':the (Civilians 
term, permutatio > Bills Excambij ſignitiettuno more bur 
a cuſtomary Bill, ſolempnized by a numerous:conſent 

of Traders, to: have a reſpect marethewother-Bills , 
though of as. high and as intrinfical a vatue':' And:thoſe | 

give ſuch Bills were called Exchangers, or Bans 
ri, 

Though the A& was no more but to keep up the 

life of Commerce, ( without which it is impotllible for 
any Nation to flouriſh.) yet could not any perſon draw 


EY. fo ſach;Rills, or return Money beyond Seas, without Li-. 


Statut. s R. 2, cence firſt obtained of the King, | 
Caps 2. | But 


4 
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But at this day. any man may do it without being ob- 
liged to obtain ſuch leave. | 


XIV. Such a Bill being drawn, they commonly take - 

one or two more of the ſame date word for word, -* © 
onely this Clauſe is inſerted in the ſecond, My firſt of © © 
the ſame date perſons and ſum not being paid : And in 
the third, My firſt and ſecond of the fame date, and con- 
tents not being paid. | | 

- The right meaſure of judging on Bills of Exchange, Conſurtuds _ 
is purely by the laudable Cuſtome often reiterated over ——— 
and over, by which means the ſame hath obtained the hn ads 
force ofa Law, and not the barc:and ſingle opinion of 3x partibus abs 
ſome half-fledg'd Merchants : For Bills of Exchange ſuerif more = 
are things of great moment as to Commerce, and are $#*3tim om_ 
neither to be ſtrained ſo high, as that aman ſhould not permits, 
caſt his cye on them but the ſame ſhall be taken to be yſus & conſur- 
an acceptance : nor on the other hand having duly ac- tudinis non oft - 
cepted them, the ſame ſhould be raſhly and unadviſedly CC 
avoided ,. by the ſhallow fancy of ſuch nimble pated cok = P 
ſhufMers3 but they are ſoberly judged and governed, as 
the ſame hath generally been approved of and adjudged 
of in former Ages. | | 


X V., A Bill being remitted , the party is to go-im- 
mediately to the perſon to whom the ſame is directed, -.-. 
and preſent the ſame in order to his acceptance if it -+ 
be tendred, and the party ſubſcribes Accepted; or; Ac- 
cepted by me A. B. ; or beingin the Exchange (ayes, I ac- 
cept the Bill, and will pay it according to the Contents : 
this amoynts without all controvertic to an Accep- 
tance. _ | & (15 27214800 
But if the ſame be refuſed, the party muſt then pro Words are 
* cure a Proteſt, and remit'the ſame to the Deliverer, who Made to fig- 
is to reſort to the ' Drawer for ſatisfaction "for the prin» ys Wings 5 
; ? ol 


] | the word 
cipal coſts and damage, £ e x: rang is 


FE! | $475 Be - meant he that 
payes the Moneys beyond Sea. By the word, Drawer, he that writes or drawes 
the Bull of Exchange z. the perſon upon whom, is called the Acceptor, 
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are lyablec in caſc of a Proteſt. | 

- Nor is uny If a Bill is drawn upon a Merchant in Londen pay- 

- fuch thingas able to F. S, at double Ufance, F. S. is not bound in 
a2 dayes e- ftxjiGtneſs of Law to procure an acceptance, but onely 

af ac. (cnder the Pill when the Money is due : but Merchants 
ceptance, = Which generally have generous ſpirits will not ſurprize 

©. 9 a man, but will firſt procure an acceptance, or at leaſt 

leave the Bill for the party to conſider and give his an- 


ſwer, and then give advice of the ſame, and if the mo- 
ney be not paid, then proteſt, b 


XVII. A proteſt is no more but to ſubje the drawer 
to anſwer in caſe of non-acceptance or non-payment 3 
nor does the fame diſcharge the party Acceptor, if once 
accepted 3 for the Deliverer hath now two remedies, 
one againſt the Drawer, and the other againſt the Ac- 
ceptor« _ 
To entitle the party to an Action at Law in England 
. againſt the Acceptor, it matters not whether there be 
a Proteſt; but to entitle the party to a recovery againſt 
the Drawer beyond the Seas or elſewherc, there muſt 
be a Proteſt before a Publique Notary. 


., -. XVIII. A Bill drawn on two joyntly muſt have a 
= ' nota joynt acceptance, . otherwiſe it muſi be proteſicd, but to 
F- de conditio- two or either of them, & contra, 
nibus indebiti, _ Then if the-ſame be accepted by one, it is purſuant to 

the tenour of the Bill, and ought not to be proteſted, 

but in caſe of non-payment; and in that caſe the perſqn 

acceptor is lyable to an Action : but if it be on joynt 

Traders, an acceptance by one will conclude and bind 
-: 1-77 the other, | | 


' -4i7 XI, A Factor of the Hemberough, Twrkey, or I1dia 


= brow 213 va. ; | 
ME nk 1% Company dra wes a Bill on the ſame, and a member ac- 
ii: 277 2:..:::Cepts the ſame, this perhaps may make him lyable, but 
+Y. M14) T0 --'not another member. 1 


"2-89 it is if 10 Merchants ſhalt imploy a FaQtor at the ' 


Canaries, and the Factor drawes a Bill on them all, and 
| | one 


$AK a TON 8 RMIT F 
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. XVL If there be ſeveral Drawers who ſubſcribe, all 
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one of them accepts the Bill, and then ref | 
this will not oblige the reſt, FHtz, 3, p_ 
But if there be 3 Joynt Traders for the-compmon ich. 29 Joe == 
ſtock and benefit of all there, and their FaQtor drawes a © B. Yanbeath | 
Bill on them z the acceptance of the one will oblige the Wi een & 


relidue of the Company. 


s paymenitz 


X X, A ſmall matter amounts to an acceptance, ſo 
that there be right underſtanding between both par- 
ties; As, Leave your Bill with me and IT will accept it : 
Or , Call for it to morrow , and it ſhall be accepted ; 
that does oblige as effequal by the Cuſtome of Mer- 
chants , and according to Law, as if the party. had. - 
acually ſubſcribed or figned it, ( which is uſually 
done.) , RT - 2 4:08 
Bat if a man ſhall ſay , Leave your Bill with me, T will 
look vver my accounts and Books between the drawer and 
T, and call to morrow , and accordingly the Bill ſhall be 
.accepted; this ſhall not amount to a compleat accep- 
tance : for this mention of his Book and Accounts, was 
really intended to ſee if there were effects in his hands 
to anſwer, without' which perhaps he would not accept - 
* of the ſame. And ſoit was Rul'd by L. Chief Juſtice 4,9, 20 Car. 
Hale at Guild-Hall. 2 in B. R. 


A Bill may be accepted for part, for that the party The receiving 
upon whom the ſame was drawn had no more cffeQs of part of the 
in his hands which being uſually done, there muſt be Moneys upon 
a proteſt, if not for the whole ſum, yet at leaſt for the _ coqernd 
reſidue. however, after payment of ftich part "there yen the Bill, - 


mult be a proteſt for the remainder. 


X XI1. Any time before the money becothes due, Pr: leg. prblia 
| the Drawer tnay countermand the payment, although if , _ 
- the Bill hath been accepted. 2 Theews, Sf dev 
The Countertnand is uſually made before a Notary 5 zomarun fin 
' but if it comes without ; ſo it comes undet the partics £#ars, 474 
hand, it is well enough. | ; 

If the Bill be accepted, and the party defires to have 
. thie tnoney before it be dune ,, and it is paid, and _ 
there 


=” 268  DfBilgnf Exchange, =@Bookg, | 
| there comes. a.countermand 3 it hath been conceived, - 
that he ought not to be allowed, for as he could not 

* enlarge the'time, ſo he could not ſhorten: it, but his 
-- -* duty isto follow his Order, | | 


Words are XXIIF. Note, The Drawer is bound to the 'Deli- 
made to fig- yerer, and the Acceptor to the party to whom the Bill 
chr is made payable yet both are not bound to one man, 
the word, Dy unlefs the Decliverer be a Servant to the party to whom 
liverer, is - the money is made payable zor the party to whom the 
meant he that money is made payable be. Servant to the Deliverer : 
payes the Mo- \., þ, th Taker and Accepter are lyable till the Bill is 

paid. . CE | 


Bill is called | : 
the Taber or Draw?rz And the party upon whom, ts called the Acceptor, 


XXIV. Therefore when you bring your Action, be 
ſure td draw your Declaration accordingly, and make 
the ſame part of the Cuſtome as you ſet it forth 3 for if 

Styles, Paſch,. YOu vary, you muſt expect to be nonſuiged « and the 
1654. in B, R, party is not bound to alledge a particular place of de- 
fo, 370. mand. 

If a Bill be returned proteſted for want of payment , 
the Drawer is to repay the money and damage, or elſe 
he may procure a ſecurity, which is no more but ano- 
ther perſon, of value ſubſcribes the Bill, in theſe or the 

like words, I here underwritten do bind my ſelf as Princt- 
Pal, according to the Cuſtome. of Merchants , for the ſumme _ 
mentioned in the Bill of Exchange whereupon tbis Proteſt is 
made, Dated, Oc. | 
Now the Drawer by vertue of this ſupplymental 
agreement hath as much time again to pay the Moneys 
as there was given him in the. Bill when it was firſt 
drawn 3 ſo that if the money is not then paid, together 
with the Rechange and Charges of the party, the party 
may recover the ſame on the Principal or Security, 


*Thatis for XXV, Beyond the Seas the proteſt * under the No- 
rod} ran. tary's hand is ſufficient to ſhew in Court without pro- 
once note ducing the very Bill it ſelf. Burt if a Bill in England be 
' ed. } cs : accepted, 
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accepted, ' anda Tpeciat Aion grounded on” the-Cu- 
ſtome-be brought againſt the Acceptor,at the Tryal the 
party Plaintiff muſt produce the Bill accepted, and not 
the Proteſt 3 otherwiſe he will fail in his. Aion at "that 
time, | ) I ; : 

Therefore it is ſafe that a Bill once accepted be kept, 
and onely a Proteſt for non-payment be remitted ; but 
a Bill proteſted for not acceptance muſt be remitted. 


 _XXVI. If a Bill is left with a Merchant to accept, . 
'.. and he loſes the Bill( or at leaſt it is fo miſ{-lade that it 
- "cannot be found) )if the party ſhall requeſt the Merchant 
to give him a Note for the payment according to the 
time limited in the Bill of Exchange: Otherwiſe there 
muſt be two Protefts, one for not acceptance, the other 
For non-payment 3 but if a Note is given for payment, 
#chere happens to be a failer, yet in that caſe there muſt 
be Proteſt for non-payment, - 

XXVII. A Bill is remitted to F. S, who owes mo- 
neys to F, D: F.S. delivers the Bill to F. D, and on 
the back-ſide ſubſcribes his name.3 if F, D. receives the 
moneys, he may fill up the blank as if the moneys had 
been aQually paid to'F. S: This is pragtiſed amongſt 
Merchants, and by them reputed firm and good, But 
certainly the Common Law looks upon this filling up. 
of Blanks after a man hath once ſigned or ſealed, tobe 
no better then a harmleſs forgery, 


Note, No perſon, be it Wife or Servant, can accept of 
a Bill of Exchange to bind the Maſter without a law- 
ful authority, as a Letter of Attorney , and the like, 
which muſt be under-hand, unleſs that it has been for- 
merly and uſually done by the Wife or Servant in 
ſuch caſe, when the Maſter hath been out of Town 3 who 
hath approved of the ſame and anſwered payment ; 
it muſt be uſually done but one partner may for an- Styles Reports; 
other. | | ip B-R. 370, 


A Servant of Sir Robert Clayton and Mr. Alderman 
Morris, (but at that time aQually gonc from them) took 


up 


270 Df Blligof Exchange: Book 3. 
up-200 Guineys of Mr. Monch a Goldſmith 3; without 

"4, , -..  anyauthority of his Maſters 3 (but Monch did not know 
penn -—— that he was gone ) the Moneys not being. paid, Monck 
Morris, brought an Action. againſt Sir Robert Clayton.and Mer- 
Mich. 22 Ear, ris , and at Guild-Hall it was Rul'd per Keeling Chicf 
2. B.R., TJuſijce; That they ſhould anſwer; and there was a Ver- 
. did for the Plaintiff 3 And though there was great en- 
_ deaypurs to obtain a new Tirya]), yetit was denyed, the 
Court at Weſtminſter being fully fatisfied that they ought 


to anſwer : for this Servant had uſed often to receive 


and pay Moneys for them; and thereupon they acually 
paid the Moneys, | 


_ veg > Note, Thar which will oblige the Maſter, will be the 
ſeems an at authority and liberty which he uſually gives the Ser- 


-d Te: vant 3 therefore ſuch a power devolved, ought to be 
0 A ſecured by the prudent't way that may bes which is' 
to take, yetit Benerally done by Bonds and Obligations. 


oftentimes 
proves the defirufion of many a Family : Th. Father puts out the Son perhaps, 
with no lefs then 2 or 3001; and is himſelf become bound for his Truth and juſt 
Accounting, &c. The Servant is immediarely tfuſted with his Caſh,-and then He 


0 young experienc'd in the World, either negle&s keeping a juſt account, or 


keeping that, ſiybje&s his Maſters Cafh to be ſpent by himſelf and thoſe who make - 


it their ſole Txade to betray ſuch Yourhs: The Maſter finding the confumprion, 
calls his Servant to account, who conſcious of the a, forfakes his Service, dares 
not ſce his Relations, and then as a general conſequence falls info a' Company, 
, the which nothing bur Providence can preſerve from taking their wicked cour- 
fes. The Father 1s called to anſwer," ( what ever the Maſicr does ſay the Ser- 
' vant hath fpeat or imbezled ) none being able to contradi& him, he muſt with. 
a hearr full of grief ſubmit to and pay, beſides the loſs of rhe Moneys '-dvanced 
upon the Servant's firſt putting forth : Which ſometimes proves a great affliton” 
in a Family. On the other ſide, if Servants were not to be entruſted, the My- 
Nery could nor be learnr, nor the buſineſs diſparched; and therefore faith muſt 
be given : bur then it were Juſtice, and Honeſty that as a Father purs. perhaps 
the Child of his loveto one in whom he repoſes a faith and truſt, that che Maſter 
ſhould be then as a' Parent, ſo rhcy ſhould ptevent alt occaſions that might ſub- 


jet them'ro Temptations, and not be over-haſtiy in Truſting them with the Calhr; 


which'is the very Bait our London Gameſtets carch ſuch Gudgeons, 


| If a. Bill of Exchange by contrary Wind or other 
. +. Occalions be ſo long on the way that the Ufance or time 
limited by the Bill be cxpired, and being tendred, both 


acceptance and refuſal are denyed 5 protelis for azar 
| mu 
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£3 9600h A Bilk orice? accepted "Width Yet LevokEd Rafid 3 339 
by che, party that accepted,jt, though immediately after 
pt Pilate! lie. 'Bill betomes tus he” hath dice the he Fain Fabry] 
Drawer is þrok T% TR ann. 
"ff a Bill's TR ae pted'to be pid at the exact eine; pine & Leg. 
it inſt be protefied?; bat Ifaccepre&f6r a longer rims quidenf, e0-, 
be party to whom the Bill is made payable, muſt} protelt em col = ent. 
of want of acteptance accofi ng tothe: tcnour; 
ct he may take the acceprance Tales notwithſtanding. A 
Nor can the Ok x he once ſu (cxibes the Bill for a 1932-46 
longer "tinic, 1 BN Fi Heron ot. out his name, al- 
| 8 it is not to the fenokr of the Bill; for 
I5 weeprne 1 made” himſelf debtor, od pF Rn 4: 
| Fed the draugh al WI his ra poh him, whoſe 064 
lights other r mar and glyc a way, na therefore can- EY 


Us 


not rel aſe or, dil {c harge the acceptaiice, « « 


© Not This Sth wilt! admit of to. proteſts prkags ns 
t | 
RY ; One Projet o 1 be. made fox. vet accepting AC- * Bald. in LiZ; 
5 KNRTS carding to hh tirue, =, pro debito.  , 
to [2 F qr that the money, being « dethanded according de C. de bon. attor. 
; ..:. the time mentioned in the Bil, was not paid, Fudi-poſſ den. 
7 It .the Money is not paid a&dor ing: to that time © f* Tele 
Wt ,.. that Khor AGGFPIOE ſubſcribed Or accepted. ,, 7a, col, 1. f 
_ |, probatur. 
=o Fun 2 Bill 'On i B, aid B. is in the Country: 3 Ca 
Friend of his beating, of the Bill accepts it : the party 
Þ view the money is to be paid muſt make' a proteſt 
non-acceptance by B. and then he may take the ac- 
ceptance of C; is! it ſhall bind C.' to anſwer the Mo- 
ney. / 

It a Bil is drawg,on B. and B, happens to. be in-the ,; , 
Countyy, and * a Friend of his defires the party not tq Pin had er 
proteſt, and he will pay the ſames it is good; and ſhall $:yies, 4165. 
bind ſuch party. |, 

bis there be two "joynt-Merchants « or Partners; and 

rf one 


- 


5) Ne 
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coy Styles bind the other 3. and an Action of the Caſe on the Ca 
; . . .Heme may be. maintained againſt bime. 


k 


London," "XXX. Merchants generally allow 3. dayes after a | 


"Bill becomes due for the payment 3 and for non-pay- 
ment within the 3-daycs proteſt is made, -but. is not 


ſent away till the next Polt after the time of payment. 


| - iS expired. | & $15 FP ; 
Holland. If Satzrday is the third day, no proteſt is made till 
| Mondays Y . * | £4a4S | ' : 5 4/a< * "wt | 
There are two * xx x1, The uſe of the Proteſt is this, Thatit ſigni- 


4 _. fics to the Drawer that the party upon whom he drew 


acceprance, his Bill was unwilling,not tobe found or inſolvent, and _ ; 


' which is cal- to let him have a timely notice of the ſame, and. to en» 
ledintimation. able the party to recover againſt the Drawer. _- 
ae ———ox For if one drawes a Bill from France upon a perſon 
P42) in England, who accepts and fails, or becomes inlolvent 


at the time of payment, if there be not a Proteſt and, 


* Which Is * timely notice ſent to the Dawer there, it. will. be 
hool'd upon z Tifficult to recover the Money, | i. 609 
=” e ure In Holland they are not altogether ſo firict, yet there 
.. . © perhaps ifhe had reaſonable and timely notice, the 
Drawer then might have had Effe&s or other means of 


his upon whom he drew, to reimburſe himſelf the Bill; 


_- which ſince for want of cimely notice he. hath remitced 

*or loſt, And the general Rule is,” That though the 

: Drawer is bound to.the.Deliverer till the Bill is facis- 
There is no fied, yet it is with this proviſo, that proteſt be madeia 
danger, be the due time, and a lawful and an ingenious diligence uſed 
party never {0 fg the obtaining payment of the Moneys3 for it were 


i ww unreaſonable the Drawer ſhould ſuffer through his 


diately ifrhe NEBleCt. f 

money be nor : | | | 
aid 'when--it is due, 7. #. the third day; but there may ( cſpecially beyoud 
as ) be great hazard for want of proteſting, "FO 


XXXII. Where a Merchant hath accepted,and before 
the ſame became due, he becomes inſolvent, or at _ 


| Paſch. 1654. in one of them accepts a Bill of Exchange,. the ſame ſhall 


mult be a reaſonable time of notice 5 the reaſon is, for : 


. 
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Fog 27 D£Bills of Exchange... . - 
his credit publi uely blaſicd; \a Proteſt ought to go3 but 1s le. «pro dts 
then there is afcalty: a demdnd imade, which once come-  bito in ihe 3 Ce, 
ing, the Drawer is compecllable to give better ſecurity 3. x 1 bonis authors + 
and if. a ſecond Bill cores if no RP then Drawct pol 
and Sectirity lye at ſtake: 


XXXII1T, If a Mcrchahir drawes a Bill, and there is 
a Proteſt for non-payment 3 it another perſon hearing 
of the ſame declare,that he for the honour of the Draw- 
er will pay the contents, aid thereupon ſubſcribes ; he 
is obliged thereby 2 and in this caſe it has been pracii- 
ſed, that the party that received the money hath put his 
name on the back-ſide of the Bill in Blanck 3 bac the 
receipt is ſometimes taken on the proteſt, which toge- 
ther with che whole procecding is turned into an act; 
and che fame being drawa by the Notary, is remirted to 
_ the Drawer by him who gave honout to the Bill,. 


XXXIV. If a Bill be accepted, and the party dyes, 
yet there mutt be a demand made of his Executors or 
Adminittration 3 and in' default or delay of payment, a  ., 
Proceſt” mult be made : and although ic may fall out, 14 dayes al 
that the. Moneys , may become due before there can be To from 
 ailieators or the Probate of the Will be granted 3 fore dp rx. 5 
ct that is delay ſufficient for a Protelt i in caſe of non- ſtration. can be 
ment. committed, 
"Bute on the othis hand; if the party be dead to whom vOlels there 
. Moneys. are made payable , and the Moneys are ” 
id £6 he paid, and'there'is no perſon that can legally 
| be 6 diurge &3 yer 4 Proteſt ought nor to go for not 
ENF + "The feaſoH is, becanſe there is no perſon that - 
th any Authority cither in deed or in Law to mike it, But an, intims- 
þ ck a Notary ought not' to” make it 3 if he docs; and the on and tar 
party bath received any prejudice thereby, an AQion of the - dy 
+ Caſe pethaps may lye againſt him for his pains * nor js * willing ro. 


oo it avail : that jf ſecurity. be offered to ſave him pay accorditig 


harmlefs againlt the. Executors or Adminiſtrators, for ©* 
thatis an a& Teft to his-own diſcretion; for perhaps the 
ſecurity t may fot be lik'd : but whether, good ot bad, 
makes nothing as to oblige himin Law. 


Bitt if a than is bound in a Bond to- pay a ſam of 
"MW f 4 money 


.-.-.» the Obligee dyes intcſiate-the day before the ſum be- 
| comes due, yet the Bond not forked ifnpe paid a 
| li- 


C 


the day, becauſe there was no body to whom the 


gor could pay to ſave his Obligation : But as Littleton 


ſaycs, ifitbe to pay to FS. penerayy.you muſt hunt him 
out all over the Kingdom, if yo favethe penalty, .., | 


XXXV. A man not found, or being found not met 


withal either at home or the Exebange, is cauſe ſuthci- 


uſed in the finding him, | * 0B. RON TA 
A Bill returned protefied for non-payment beingonce 
ſatisfied by the drawer to the deliverer, the drawer is 
diſcharged and ſo is the Acceptor to him to whom the 
Moneys were to be paid: but, the Acceptor by vert 


ent for a proteſt; but in that there, mult be diligence 


Were tC ut, tl r by vertue 
of his acceptance makes himſelf a debtor, ſecundum con- 
ſuetudinem Mercatoriam to the drawer. 5 


y N 
” 4 s 


XXXVI. Moneys may be had on Exchange by. way | 
. of Letters of Credit, the which are in two. relpedts, 


. 
s 


the firſt general, the other eſpecial. RE A Se ae 
Qed, To all Merchants 


4 : 


The general Letter is open, dirc 


: and others that ſhall furniſh my Servant 'or Fador, or any 
© other with ſuch and ſuch Moneys ; for repayment of whicl 
- he binds himſelf to anſwer and pay. all ſuch Bills of Ex” 


change as ſhall be drawn. on him upon, the receipt of the 
value, by his Servant, Faor or qther perſon :, If there 
be really Moneys advanced on this Letter of Credit an! 
4 ; F 33 151 4 wivot Vf » v4 
paid to the FaQtor, Scrvant. or other , and, Bills oh 


change ate ſcnt to the. party that Tent ſuch Leteer.'of 
Credit, and if he refuſes to accept, yet according to the | 


cuftomes,of Merchants he is bound to pay 3 the reaſon 


, © is, for there was no reſpe> had to the ability of the, ta- 


Ker up, but to him that gave his Letters of Credit, : and 


© therefore in ſuch caſe if an' Aion at Law'-be brought, 


the particular cuſtome as to that point.mult be carefully, 
{et forth, | OE ER \ 
The ſpecial Letters of Credit, where one writes 2 
Letter to furniſh another mans Factor or Agent and 
there is inthis the ſame remedy as above. . 
5 
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"As Bills of Exchang ſeldome come without Letters 
of. Advice, fo ought they to be purſued : If a Bill ſhall 


expreſs, And put it to the account of A; and the Letter | 


of Advice fayes B;_thjs muſt be proteſted againſt, for it 
cannot ſafely. be paid,; at Jeaſtrrunning the Riſque ofan 


_ £quitable Suit, 


©*XXXVIL. If one payes money on a Bill before itbe 
due and the party breaks, it. has been conceived that the 


_ party ought to anſwer the drawer $ The reaſon hath 


been, becauſe the drawer might have countermanded 


- the ſame, or ordered the Bill to be made payable to 
another. 


In Þaly if Money is paid to a Banker's Servant, and 


- ifthe-Mafter ſubſcribe, Pagate com fi dice, this binds the 


Mafter as effeQtually as if he had ſubſcribed it with'his 
own hands, ; 


XXXVIII. A Bill drawn by a Merchant' in Londox 
payable by another perſon beyond Seas, ſuch Bills in 


'moſt Countreys are allignable over from Merchant to 


Merchant, and the laſt perſon may ſue and recover the 
ſame upon an acceptance: But in England onely the 


. firſt perſon mentioned'in the Bill, and to whom the 


Money is made payable may recover. *Tis true, ſuch 


perſon to whom the Money is made payable, may for 
_ valuable conſideration deliver this Bill to another per- 
ſon, and he may endorſe an Qrder on the back-fide; and 


ifthe party afterwards refuſes paynnt of the ſame, it 
may be ſued in' the partics name to whom the ſame was 
transferred, laying the ſame by way of Cuſtome, 


Fi 3 | CHAP. 


Cnay. XI. 


Df Yoneps advanced by way of Bottomerie, 


' W 


or Fxnus INauticum. 


]. How Commerce is made equi- X. Of Moneys ſent' on Shipboard, 

' walent to Natural Communi-\| ' ang the Veſſel is wreckt, whert' 
ty. * ' | the Lender jhall bear ſhare of the 

TI. whether Money be fit onely to| loſs,. and where not. , 


' maintaintht Trade and Credit of X 1. Of Moneys taken up by th 


View -*- + Maſter , where the ſame ſhall 
TII. whether Abraham choſe to| oblige the Owners, and when 
' &cquire a Property by Money. not. RE oo 
IV. Of the natural and inſtru- XII. The derivation and infliti 
' mental meaſure of the value of | tion of this ſart of Loan, and fit 

things. © BY. what cauſes. —_ 
V. How Money is equal to all XIll. Of the ſeveral wayes of th 
' things, © | king ip of Moneys by way of Bot- 
V I. Monty is for buying, and hin- | tomerie, real and feigned, © 
* ders not but helps Permuta- XIV. Moneys ſo advanced, wht- 

tron.” f » "1 * ther gain ought to be bounded, 


V 11. Money tie Inſtrument of or other wiſe left to the will of 


' Charity and Sacrifices, as well, | the Lender. ny: 
4s our Neceſſities, © X V. of Uſura Maritima, | 
VIII. of the differences between | reaſonable the ſame ſtands at thu 
* Moneys advanced 'to be uſed in| day. © | 
Commerce at Land, and that XVI Of Moneys advanced to & 
which is advanced at Sta. , | ' conſiderable profit called uſwv 
] X. Of Money advanced by way | fruit, being botb honeſt and hs- 
' of Bottomerie when the Con-| nourables OO 
tradt bath its inception. ' DHA 


IM, is one of thoſe things which they who 
LYK want, want all other things but words to 1c 
proach their bad Fortune. But ſometimes it is the poli- 
cy even of Rags and Poverty it ſelf to-1indervalue that 
which it cannot have, and to convert that which it 


hath (though never ſo mean ) into an eſteem 3 and then ||. 


to lodge as much pride in a Tub, as Alexander could 
L, ” kits ee Pp ESE” Ml * a : a Pal- 
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could not tempt him to change of 
+. Nithabet infelix paupertas durixs in ſe, 
Duem quod ridiculos bomines fact —— 


No. wonder therefore, ſeeing Rich men will be obſti-. 
| nate £0 hold to their advantages, that deformed Pover- 
ty( which mixes-with them in the ſame frame as a ſha- 
dow to ſeroff their Colours the better ) would have the 
Rich to deſcend to them ; and that inſtead of ſetting 
out Moneys by way of Bottomery, Vſiry and the like, they 
would not have any ſuch thing 2s money at all,but would 
have. all chings reduced into a ſtate as is afore men. 


tioned. F: ESE: 
It cannot be denyed, but that we all live by the na- 5 1>2> 3+ 


tural or intrinfique value of things 3 but the way to 
come by them is by an Inſtrament of civil value, which 
is Money ; inſtead of Community therefore we now 
have Commerce: which Commercizm is nothing elſe but 
Communio mercium ; but Communion muſt needs be by 
' the means of another thing that may bear <qual propor- 
tion on both ſides, which is Money onely. But now 


Et us hear and if poſlible fatisfie the complaints that are 
made againſt it ſo impatiently. 
Where there is great Luxury, there muſt be likewiſe 
« great Induſtry to maintain itz and therefore the Indu- 
firy of this Civil State, muſt be greater than that which 
'& in the imple ſtate of Nature : But what is there here 
-to blame, ſccing Induſtry ho more than Plenty is in it 
ſelf a Sin 7 


I I. It is the Anſwer of Envy or Ignorance, Prima 
 frregrinos obſeana pecunia mores intulit———Mone 

is that ( fay they ) which maintains the Trade and Cre- 

. dit of Vice, if that were taken away, we fhould look 


z 


after nothing but neceſſaries, which are vertuous; it - 


makes too- nice inequalities and diſtances, and is not 
ſignificant enough in the beſt things: for all the Money 
in the World is not really worth one penny loaf, which 
\ ts convertible into our Natures and Subſtances 3 it ſerves 
Ff4- onely 
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» Ariſtotle 
Polit. 


'* Campanell; 
Monarch. 


Hiſp- 


: .- Nullowiolatus Frpiter auro, as Fuvenal hath it. 


oTTRT RFI EY ' Eh v 
19. 22::45 afro on bland aa 
only to aſſart Fortune, but rift Firth it is accepted as © 
the meaſure of all things Natural, Moral, and'Divine+<! 
for Honour, js. nothing ,but ancient . Riches*, and in 
Morals, Virins poſt. Hummos This wr Roti ion breeds 
that root of all'Evit, Covetoufnef$7for in fimple tate 
otNature neceſſary things muſt needs be ſpent m_ a 


4 


*s bo 


ſhort times and the rcturn of the/Sun' brings a'n&w'ſtip- 
ply and a Treaſure . greater than'thz dies 5'Of which" 
One + makes this Ob{crvation, That it'was '$6t in blod,, 
ſayles. home in_a Seca of Blood. 4nd never refts till” ihe: 


14jd out in blood. This was that'which was mide'the* | 


Price of Salvation, even of the blqod,' Ff our Bleſſed Sku? 


* 
[1 
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viour, 30 Pieces for that which was worth Thitty thou 
fand Worlds; buf in the Religion” of the: firſt times," | 


s x 


And if this had not been brought into the World, we - 
ſhould not have ſo. much to diſcount for. at 'the* day of 
Judgment. Why therefore ſhould that which is con-! } 
demned tothe obſcurity of the, Earth, and lodg'd fo. 
ncar Hell, now be made the price of all'that which is 


above the Earth, even a Solo uſq; Calum ? | Or why || 


thould we be excluded from the Gift of Natnre, un-. | 
les we have thoſe of Fortune ? Is it not then more tea. | 
ſonable that Rich men loſe this Inſtriment of Luxury , 
than the Poor ſhould loſe the” neceffary means of their 
ſubliſtance ? This 5s the Plea 'which is made in forma 
Panperis, Et de ipſa paupertate. on Ko 08 
Moſt certain it is, that neither the ſtupid ſimplicity of 
the Woods, nor Voverty it ſelf are apy part of Virtne, ' 
and therefore are not reckoned” Bleſtings , as :Riches 
were to Solomon, (he who built Gods firſt Temple;zand 
put his Religion in luſtre) and as they likewiſe were to 
Numa, from whom Money was called Nummus : He 


likewiſe built the firſt Temple. at Rome, and kindled } 


frlt the Veſtal fire, & ferocem pcpulum deorum metu mi- 
Epavit,,  * PD Er ny | I 


III. We. know how God converſed with Abraham 
who was the firſt that had Money, and made uſe of it to 
buy a Property : It is true, they with whom he'inhabi- 
ted called him a Prince, but that was no _— to 
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they ſhould think that Dominion or a right to things: 
was founded in gracc. - | 

+. IV. Butto come more cloſe to the Queſtion, and-to 
examine the reaſon and neceflicy-of this meaſure 3, Mos- | 
ney is like a Law or Government, which are all conſti. ; © 
tuted by the ſame extream necellity 3 therefore the coun- | 
terfeiting or attempting to deſtroy any of theſe by pri- - 
vate means 1s every where Treaſon. Now this meaſure 
is two fold, either Natural or Civil, or rather natural, - -> 
and the-Infirument which expreſſes the natural by equal 


 Permutation': The natural meaſure-is proportioned ei- 


ther by Want, or Plenty ; Tn ant we conſider whether 
the thing be uſeful or neceſſary; things which are ne- 


 ceſſary are beſi, but of leaſt price, as a Loaf of Bread. is 


more neceſſary, but infinitely cheaper than a-Diamond.. - 
One ..man hath Cloathes, another man hath Leather 
thoſe two poſlibly have no need one of another, and 
therefore there will be no Permutation betwixt them 
but if one.had need of another, then he who were moſt 
preſt ; would come to the price /of the other : And 
therefore Want or Plenty is the meaſure of eſtimating 
things, and is the bond of Socicty, whereby one man 
ſhews he is or may be uſeful to another z and Nature 
hath ſo ordered it, that no man.is ſo Rich who hath not 
ſome need of the Poor; and no man is ſo mean and ab- 


ze, but he may. be ſome waycs uſetul to the Righs/ ++: 


AE) Es i) CL 413) 

\ V. Fhe Civil Meaſure or rather Inſtrument -where- Money is like 
by the Natural expreſſes it ſelf, is Money, which hath *Þ< middle 
but a feigned value, and therefore it is ſometimes higher Jovi dndep 2 

. | ogiſme, of 
and lower in eſteem as men pleaſe ; which could not be; which ir is 
and its value were natural which is unalterable. | If 1 faid,2u0 con- 
have Cloth at ſuch a price, and you have Wines at the 2977%% #n tor 
ſame price, then we regarding the ſame price may make tle qmmenion | 
an equal Permutation: Or if I give to you ſo-many - 
pieces of Gold for your Cloth at. the ſame price, the Pe 
Sale is equal again, whether it be an inconvenience that T—_— 
in ſome Countries # it is ſometimes at a higher valucthan moſt of thoſe 


at another, 1s not a conſideration of this ,Diſcqurſe;z fax Northern 
| | the Countries. 
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V I. Money is an invention. onely for the more —_ 
dite Permutation of things  butit doth not follow that 
met may not make any Permutations but by Money, 

Even as well now as if we were in our natural ſtate 3 if 
they who digg now in waſt Hills had their Harveſt of 
their Beans well gathered in, but had nced of Wine for 
the Stomachs ſake, or of Druggs for healths ſake, if the 
Vinener,or Apothecary have no need of Beans 3 what uſe 
will they make of the Natural value of their Beans with- 
out Money? Or if need be, what would they do till 
their Beans are gathered ? Money therefore hinders 
not Permutation and Commerce of natural things, but 
alliſts them 3 nay, it is therefore an Inſtrument of Infiru- 
ments: For he who hath Money,may buy things which 
he need not uſe but ſell, thereby to get other things af- 
terwards for his uſe. There is no Nation or People fo 
barbarous, but have Money of a publick: Inſtrument of 
Permutation either in Metals or Fiſh-bones, &c- for it _ 
imports not ſo much of what matter it is, provided 

it be durable, not counterfeitable, and difficult to:come 


by. 


V IT. Take away this fungible Inſtrument from the. 

ſervice of our necellities, and how ſhall we exerciſe our 

Charity, which is a branch of Religion and Juſtice, as 

well as of humanity ? He who goes to Church paiſeth 

as it were thorough two Temples, the Poor at the 

Poreh, and the Temple it ſelf: and the giving at the ' 
Porch is, called Sacrifice, Offering and Gift, as well as - 

that at the _ _ m_— = facrified to org 

one Town of the World, em : But, cou at' Fl 

tom of ave been, if Money and Money-changers had not been 
S. 1. allowed? How could they who came from ſuch re- 
mote places have by any other means brought their 

. Oxen, Calves, Goats and Doves to the Altar? If there 

were nothing further to (ew, but that one piece, which 
our Saviour himfelf coyned miraculouſly in the mouth 


ofa Fiſh, it were Argument ſufficient that the _- 
of - 
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of Money may be both' good, juſt, and neceſſary, . 
VIII. Things being thus ſtated, and that Money is 
both good, Juſt and neceflary, it will be demanded 
loudly , That admitting a reaſonable advantage may 
be made by way of Uſury, quo jure it is that an'advan- 
tage upon the ſame more than what the Law allows, is 
taken ? | 
"The diſtin&ion is great between Moxeys lent to be L42- 3- Þ: de 
uſed. in Commerce at Land, and that which is advan- Nan fon. = 
ced to Sea, In the firſt,-the Lawes of the Realm have ,,; en 55 Ba " 
ſet marks to govern the ſame, whereby the Avaritious Locinivs, 15h. 2." 
mind is limited to a reaſonable profit 3 The reaſon of £9» 4+ $. 2. 
that is, becauſe the Lender runs none, but the borrower 
all- the hazard whatever that money brings forth. But 
money lent to Sea, or that Which is called pecunia F tra- + Lg. Fes. 
qeaitia, there the ſame is advanced on the hazard of the Naut. leg. perfe 
Lender, to' carry ( as is ſuppoſed) over Sea, ſo that if ©## *94- 


the Ship periſhes, or a ſpoliation of all happens, the 


Lender ſhares in the loſs without any hopes of ever re- 


' eciving his Moneys 3 and therefore is called ſometimes 


uſurs Maritima, as well as Fanus Nanticum 3 the advan- 


. tageaccrewing tothe Owners from their Money, ariſing 


not from the loan, but from the hazard, which the Len- 
der runsz the which is commonly reduced to a time 


_ certain, or one or more Voyages, according to their ſe. 


veral and reſpeQive agreements. 


Ix. If the Bonds be ſealed and the money is advanced, 


if the Ship happens to miſcarry by Rorm, Fire, Enemy, 


or any otherwiſe before the Voyage begun, then the bor- 

rower runs the Riſque, unleſs it be otherwiſe provided yide Paſin ad 
generally, as that if ſuch a Ship ſhall not arrive at ſuch /y. de Fer. - 
a place at fiich a time, &c. there the contra hath its F4*- 5 mag 


_. Inception from the ſealing but if the Condition be, 4:2 
That if ſuch a Ship ſhall ſay! from Londox to Amſterdam, 


and ſhall not arrive there, 8c. then, &c. There the con- 
tingency begins not till the departure. Yet it has beem 
conceived, That if the Maſter takes up Money accord- 
ingly and buyes in a. lawful Lading, but will happen 
"Y | MOR s FL on | to 


w 


> - 
[2 to endeayour to defraud the Prince or State of their 
Pie leg.3-c. Cuſtomes, and puts ſuch Goods aboard by means where- 
ae Fen. Net, ' of he has'incurted a forfeiture of his Ship;.in ſath'caſe 


, 


the Lender is not obliged to ſuch-Hazard.' .' 


X. If money be lent on Shipboard by a Merchant ſw- 
per Cargoe or-a paſſenger, and before the day of pay- 


ment the Ship happens to be wreckt or caſt aways if - 


| * therebe ſuch a Saver as will admit a Contribution, then 
'Leg. Naval. the party is not to have his whole money, but is to come 
pre B76 into the Averidge : but. if the time of payment were 
paſt before the misfortune happened, then the Lender 
muſt be repaid his whole Money free from Contribu- 
tion, | 
And therefore by the Laws Maritime , if the bor- 
rower detains any ſuch lent Moneys beyond the term 
appointed for: the repaying, he ſhall at his return not 
Art. 18. only pay the profit agreed on - before the Voyage, but 
: | alſo augment the ſame according to the time that hath 
accrued ſince the day of payment, : 


* T4Ratur i= _X T- A Maſter of a Ship hath no power to take up 
nius inPeckium Money by Bottomerie , in places where his Owner or 
ad. LL. Nautic. Owners dwell, unleſs it were for ſo much only as his 
quem 24d page part cometh unto in the ſaid Ship : otherwiſe he * and 


I” his Eftate muſt ftand liable to anſwer the-ſame. But 
Leg. Oleron, When a Maſicr is out of the Countrey, and where he 
Cap. 1.” * hath no Owners, nor any Goods of theirs nor of his 


"our I - ,, Own, and cannot find means to take up by Exchange 
C. cod. leg. qu; Or otherwiſe, and that for want of money the Voyage 
| Kone 5. Calli- might be retarded or overthrown, 4foneys may be taken 
wachus de verb. up upon Bottomerie, and all the Owners are liable there- 
a gee - unto 3 otherwiſe he ſhall bear the loſs.that is, the Owners 
alins, © are liable by their Veſſel, though the money is not fo 
employed in truth ; and the Owners have their remedy 
2gainſt him who they put in truſt ; but the perſons of 
the Owners are no wayes made lyable by. the a& of 


Scarborrozzh the Maſter for moneys taken up. 


and Lyrivs, If Owners agree not in ſetting out the Ship, moſt 
Paſch. 3 Car. yojices ſhall carry It, and 'then money may be taken up 


In B, R. Rott. 
' 213. Noy 95. fot 
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| _ Book'# "ro'n Valet. Ib. 283 7 
or wr da by Bottomerie, 'or Fenns Naticnn , or by 1 

H ing ſuch a Proportion of the Ship, ©* | 
b- Atavy Maſters of Ships having Enſared br taken up . 
Moneys apoi Bottomerie, to preater Sums of Money than ;; cx. cap. 6 


ny 


the Value 'of their Adventare, do wilftlly caſt away, A good Law, 
burn, or otherwiſe deſtroy the' Ships utiderthictt charge, and ought 20 
the ſame was made Felony, and*the perſon or perſons be wer eng , 
to wilfully, doing or procuring the 0 't to- a ect ay X. 
were to ſuffer death, ons [216 0M continued. 


X 11. The Genificaticn of this: +a enus > am Is 5+ +543, 
by che Dutch called Bomerie, Bedmeric,” Bodemerie, Bod- - 
demerj; ſo variouſly pronounced from the Keel * or * PRTEON 
bottom ofthe Ship uporr the parallel, whereof the Rud- {+2 Cape4-S-I» 
der of a Ship doth Govern and direct the lame, parte LO Rep. - 
252. Scat- 
pro toto ſumpta, ita primum appellata, cum etiam Lingus jg; cale, 
Gallorum antiqua & Britanica Bodo vel Bodun fundum ant - 
profundum f + in quem navis fundum,. vel ipſam na- + Teſit candeno 
£ vjuſq;' #fum mutuo' accepta eft pecunia, ſed poſteg latins "OM TERS | 
Fnore 'nanutico etiam uſurpari cept. And the? : ws cis 
Foy: "fo taken up by the Maſter is done upon great Locinins libezy 
extremity, and that for the compleating of the Voyage ©4þ+4:$-1+ , 
when they are iy diſtreſs and want in ſome' Forraign- © 
parts 3 and indeed ſuch taking up is indeed in the nature 
_ of Mortgaging the Ship, for le Neife oblige al' payment © . 
de ceo,&c,. And in the Inftrument there isa Clauſe that - 
- expreſſes that the Ship is engaged for the pexformance | 
of the ſame, WY 
Moneys that 'are advanced are upon two Securities, 
the one is on the bare Ship, the other upon'the perſon 
of the Borrower, ſometimes upon. both : The firſt is 
where a man takes up Moneys and obliges himſelf, that 
if ſuch a Ship ſhall arrive at ſuch a Port, then to repay -. 
( perhaps) double the ſum lent 3 but if che ta happens 
to Marry. then nothing, . 


XII11,' So likewiſe ſotne will take up Moneys, the 
condition reciting, Whereas there is ſuch a Ship,naming 
her, bound to Amſterdam, whereof ſuch a Man is Maſter, 
(whereas indeed ——_ no ſuch Ship or Maſter in _ 

ture 
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284 Df /Bottomerie 2.07, Book: 2; 
ture) chat if that Ship (ball not. arrive, at ſuch a place. 
within 12 months, the money © A on to be paid 
ſhall be paid 3 but if the Ship ſhall arrive,then nothing, 
The firli of theſe is honourable and juſt according to 
the laudable practice among” Maritime perſons ;. and 
though the advantage runs high, as 20, 30, nay ſome- 
-_ _ _ times 4oper Cext., without conſideration of time 3 for 
ar grow the Moneys are to be paid within ſo many days after 
F: gr _ the Ships faſe arrival 3 yet in regard the Adventure is 
tum fe hardys born by, the Lender, (for if the Ship periſhes, the ad- 
#1 tit. Cod. de vancer loſes) the Lawes and Practice of all Maritime 
Nant. jen. 4 Countries allow. of the ſame. And therefore by the 
Trajeftitia pes Common Law, if an Action of Debt be brought on ſuch, 
exni«-propter an Inſtrument, the Defendant cannot plead the Statute 
periculum crte- of Vſury, And ſo it was adjudged where one Sharpley 
etch, mf had brought* an Action of Dcbt on a Bond for Moneys 
poodlg infeit 4 taken- up upon Bottomerie 3 The defendant, pleads. the 
after as capere Statute of Uſury, and ſhewed, that a certain. Ship called 
poteft; upon the made a Voyage to Fiſh in. New- 
py Law . fexuind Land (which Journey might be performed in eight - 
Gerved by months) and the Plaintiff delivered 50 1. to the Defen- 
Arianus, Duia dant to pay 601. at the return of the Ship to-D, and- 
Maris rode if the faid Ship by Leakage or Tempeſt ſhould riot re-- 
, committitur turn from New-found-Land to D, then the Defendant 
Toit of 4x ſhould pay the' principal money 3 and if the ſhip never 
hanc peeuniam Teturned, then nothing to be paid, Upon. Demurrer it 
dart Creditor was adjudged the ſame was not Uſury 3 for if the Ship 
poteft. had ſtayed at New-foxnd-Land 2 or 3 years, yet at her 
Viron enim I<urn but'601. was to be paid; and if ſhe neyer return- 
ed, then nothing. | ' ” 


damnatum ſenas ſed compenſationem aliquam erg quod creditor contra naturans 
ohannts Locinins. Ls 


' The other advance which is pen a fictitious ſuppo- 
ſition of a Ship and Maſter, where indecd. there is no 
ſuch. ia Nature; is more uncanſcionable, the ſame be- 
ing the common pradice that's uſed amongſt the T1:a- 
lians, and now on this fide the Water : The ſame is as 

| to 
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k. 7 Fenus' Nauticum. | 285 3 
' to internal Right unjuſt, and cannot now be determin- * of; - 

| ed, fince it was not long fince adjudged * that ſach* C. B. ik 

Contra was good, according to the Common Lew: of $2223 Cat: 3+ 
/ this Realm, and'that on a Special Verdi, | 


XIV. Moſt certain it is, that the greater the danger 

is, if there be a real adventure, the greater may the /74z Carolus 
profit be of the Moneys advanced : * And fo hath*the 0s de 
| fame been the Opinion of Civilians, and likewiſe ſome {;e I ns | 
Divines3 though ſome ſeem to be of opinion, That any bart. omnes - 

profit or advantage ought to be made'of Moncys fo Theolegi ut Cre- 
lent, no more than of thoſe that are advanced' on ſimple gow poſſit ali 
loan, and on the peril ofthe borrower. However, ul Ze fremas 
or moſt of the Trading Nations of Chriftendome do at ſuſceptione _ 
this day allow of the ſame, as a matter moſt reaſonable, c4//. Burſure- 
by reaſon of the contingency or hazard that the Lender Au rauſt 

runs; and therefore ſuch Moneys may be advanced ſe- by, i 

veral wayes, and a profit may ariſe ſo that there runsa | 
peril on the Lender. Cl. Salmafius, 
| : CaP.9. de meds 
| kſur. fo. 380. 188. 218, Trajeftitia. pecunia propter ptriculum creditoris, quamdin 


navigat navis, infinitas uſur as capere poteſ#,, Upon which place Anianus obſerves, 
Lia maris periculo committitur in quantas conventrit ies bans picuniam 
Creditor poteſt, Vide Novel. Conſt. 106. 110» 


There is likewiſe a ſecond way of advancing of Mo- 
neys called UVſure Maritina, joyning the advanced mo- 
neys 'and the.danger of the 'Sea together ; And this is 
obliging ſometitnes upon'the Borrower's Ship, Goods, 
and Perſon : The produce of which by agreement will 
advance ſometimes 20, 3o, and ſometimes 40. per Cent. 
As for inſtance, A private Gentleman has 10001, ready 
money lying by him, and he has notice of an Ingenious 
Merchant that has good Credit beyond Seas, and un« 
derſiands his buſineſs fully, applys himſelf to him, and 
offers him 1000 1.ito be laid out in ſuch Commodities as 
the Merchant ſhall think convenient for that Port or 
Country the Borrower deſignes for, and that he will 
bear the adventure of that Money during all that Voys 
age ( which he knowes may be accompliſhed within a 
year ) hereupon the Contra is agreed upon , - per 

ext, 


S "206. - WE. DUECONIELLE +, ON "Books 
Uſura __ on is: accounted. for ary inchres, and. FF fev oo. for. 
4% ?r4-: "the Adventuye ontwards,and 12 per Gent. for. the = 
Jenn iien ors ©. homeward+ ſo that upon the Las Lerider re-, 
more pn ceives. 30 per Cents; which amounts to 1300/1. . The, 
feneratur, id Lender in this caſe hath a good bargain, no queſtion, 
Fs cum periculo Dok let us fee what advantage the Borrower, hath, » 40 
#0, centeſima 
eſt. 7 : 
*i* ,2;26:iThe Domes prevents the taking. up the. like 
: Sum at:Intereſt which cornes to 6. fer Cent. and Bro- 
cage-which comes now: in this Age thorough the gene» - 
roluty of the Merchaut; and Covetouſnels of the Scrive- 
<p ner, At I, or 2, per. Cent» more; and, then the ſame is 
let out: but; for 6-months, and then Fe Scrivener i Its 
at evitably. at the 6 months ends ſends his Nate, that his . 
-.  . Friend expecs his Moncysto be paidi wg 3 Tothat to top | 
'' *** that; gapp: there muſt. be Continuation, which is at | 
_ © leaſt one per Cent, Moree} beſides the * Ogg of Friends | 


in Securities. ;, - - i 


wen vv ,-.t-* $6 The Aſſurance IT which PTE may ; cord 
LY, co between 5 and'20 per.Cent. according as the, Times | 
©... are\ and common prudence will never- ſuffer a Mer-. 
So | chant toventure 2. parts of 3, parts of his Eſtate in One 
Botiome without affuring. | 


4 As he ſhall not A oceafic ion 4 "Eplire, - i it. 

' may be a great occaſion of preventing, the common, 'Oh- 
ligation of his Enſuring of other; the which in a gene. | 

' rous Merchant in honour cannot be deny ed, the Premig | 
running pretty reaſonable... no LO 


t> 7-4 +233 


ſhort time at leſſer wc. if not to put yy in a ws 
dition not to be beholdifg to ſuch a fair, though charge- 


able means. 
And this cannot be Uſury by the Lawes of this 


Realm, for the Riſque and OE that the Lender 
- TUNS, 
| - XVI. There 


<< » 4+: 4 "9s 4 
F ww IF" "oh Be IC4 Ro SE J 
Wot Ont PRE "2 
' > GS * 
SE": 7 —— F 
£6 FL "00. 3s > [5 Pp bai 
£4 iN 4 F G |! # _—_ 
#3 et 2 


os ' VI. There is alſo another way, but: that is both 
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Honeſt and Honourable , called Vſufruite, that is a '; ' -+ 54 

Stock in a Company or. Society . which: js perpetual z[n the FE. 
; ſuch a Stock or Poxtiop pay be purchas'd, that is, the ls ank 

advantage or bengdit ariſing by the improvement of the Companies. 
lame, Fs : - . 


As for Inflance, The Eoft Indio Company hath a 


J. $:> lodged in' their hands by divers perſons, which 


they in the mhoſi prudent'(t manner as they ſee fit, ime 

ploy to thole places as they judge moſt proper; if a re- 

tura.4s made, the advantage of that: is diſtributed ito 

each perſon that isany way entitled to that Stock ; which. 
advantage is-called a Dividezt, and perhaps may afford 

ſome yeass.20' or 30 per Cent ; But on the other hand, 

it that: that-preporticn. of the Stock which goes out hap= 

pens to miſcarry, the abatement is proportionible, and 

Þ the: Stock' may be Iefſened, bhnlels that they will ſtay 

the Drvidexts to keep the Stock 3 the which they may 

do,. For it is a Truſt -repoſed of ſo many mens Mongys 

mtherr hands, to yield them ſuch advantage as they ſpall” ' © - 7 54. 
got 'a- juſt 'gecount ſet out + So that it 4 man hath a Pindford ver- 


f 


1009 1. Stock, he cannot take the ſame oh of the Great ki peep 
Stock whereby to lefſen the ſame, but he may transfer-y, in B R. ag- 
that #ſ#-fruite by that Cuſtomary way which they kave judged thers 

to any other perſon, for a valuable conſideration ixfini- = , ec | 

tm. Such, a Stock of too |; in the Eaft-India Company GS 

iq time of War might have bcen. purchas'd for $9 1, 

Ntt: but now in time of Peace ſcarce got undcr 1760, 


bt 180 1, the Dividents running high, 
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Df Jmpolitions called Gzeat Cuſtomes, Petty 
w Culttomes, and Sublidies, 


] Impoſitions, whether they may Ages as at this preſent time, is 
be commanded without the Three | moſt Nations. 
Eftates, and of Magna Charta | VI. Of the Impoſition called Mag- 
touching the ſame. na Cuſtuma. | 
WI. of Impoſitions made wvolun-|V IL. Of that which is called 
tary by conſent of Merchants, and | Parva Cuſtuma pole b as 
of the adnull of the ſame. £ers, and the called come 
III. of the Confirmation of the] monly Carta Mercatoria, 
. Greet Charter for free Traffiquez | VIII. Of Subſidy, and of whit, 
and of the Settlement now made| andthe Rates bow ſit. 
on bis Majeſty of the ſame, |IX. Of Subſidy by Strangers a 
IV. Of the Immunities formerly of | Wints. 
. the Hanſiatique Towns bere in | X. Of Goods not rated how to 
England, and when determin- | Pay. 
_ ed. XI. Of the Subſidy-Duty fr 
V. of the Antiquity of Cuſtomers | Cloaths, <a 
or Publicans as well in former 


1.'T Hat Impoſitions neither in the time of War or 
other the greateſt necellity or occaſion that may | thi 
be, ( much lefs in the time of Peace ) neither upon For- | ne1 
raign nor Inland Commodities of what nature ſoever, 
be they never ſo ſuperfluous or unneceſſary, neither up- 
on Merchants Strangers nor Denizens may be laid by the 
King's abſolute Power without Aſent of Parliament, 
be it never ſo ſhort a time. 

By the Statute of Magna Charte, Cap, 30. the words 
are, All Merchants if they were not openly probibited bt- 
Fore ſhall bave their ſafe and ſure ConduGts, to enter and dt- | 
part, to go and tarry in the Realm, as well by Land as | det 
Water , to buy and ſell without any Evil Tolls, by the Ol 
and Rightful Cuftomes (except in the time of War ) andif ;.. 
they be of the Land making War againſt Us, and be found 
in Our Realm at the brginning of the War, they ſhall : 

x attacht 


: 


© _ p 3 N 
- of 1 =, - $160}, bY" ” 


of " 
v A 
©: 
i E 


ws, eat _ any Rn <4 Dn nn OC EY alas nl ator ana fie Act oat OR A a ne, 
F We or LD 1 dads 4 More es. ES ” a TY! Os Of "0 RS” SE T% ARS uk; ane CE _ > bo adit th; " 
Cen + I : R FUEL: RS As _—_— : 
bY Rt of > \ ; - / by” 4 HT 7 F % > 


| attached without barm of Body or Goods, untill it be known 
to Vs or Our Juſtices bow Our Merchants be intreated thert 

in the. Land making War againſt Us. The Statute of 
which this is 4 branch, is the moſt ancient'lt Statute 
'Law we have, won and ſealed with the Blood of ous 
" Ancefiors, and fo teverenced in foriner times, that it 


| hath been 29 tinies ſolemhily cofifirined in Parliament; 


: II: Impoſitions were in ſome fort done Confenſi Mer- . SEPs 
eatorium, by Edivard the Fitft, arid Edward the Third : Rott. Almaign, 
And again in Henry the Eighth, of which the Houſe of 2 E- 3, i 
Burgindy coinplained as againſt the Treaty of Enter- 29 Ed. I <A 
courle. | —..;  trat Bruxellti 


" | © King Heiry the Thitd finding that ſuch a Modus of 
| | inpoſition tended to the deſtruction of Trade, and ap. 
* | parctit overthrow of Commerce, and was againſt the 
p reat Charter; made Proclaimation 410 16 in all for 
of England, That all Merchants might come facietdo ng; cr (ns 
" .refias & debinns conſuetndines nec fibi ces we tol. rot amt: 
n J is, tor that ſuch Impolitions had no better name then 
| Maletolts. 448 EL SID TOES ] : 
- Thelike was declared and done by Edward the Firſt ,... .... ; 
in | inthe 25th year of his Reign, and Edward the Sccond,in RetteClauf 
 Þ the 11th and 12th years of his Reign. 11 Ed. 2, 
ITT, Tri 2 Ed. 5. the Great Charter for free Traf- 
or | fique was contirmed 3 and about ſome 3, years after 
ay | there were Commithons granted for the raiſing of a=  _ 
or- | ew kind of Tillage, bat the people complained 3 where- ,, xa. 2: - 
cr, | upon the Commitlions were repealed, and he promiſed amb. 22. in- 
p- | never toaſſeſs any but as in the time of his Anceſiors, dors- Rott. Ale 
the | +Bur this Prerogative Power of Impoſing inward and 74% 
nt, | outward upoh Commodities over and above the ancient 
Cultome of Subſidy without a free conſent in Parlia- 
r& | went, is now ceaft and ſettled ; And that Queſtion 
| be- | which for many Ages had been - handled by the moſt | 
de- F Learned'ſi of their times, in- the aſſerting and in the 7. parti. 
5 by} denying, will never more be remembred : Which being menc having .. 
01} managed for ſometime was afterward farmed out : The juſtly, honoy- 
alifÞ $i. £55 LI adn 0 2% of SOR 
an | tarily humbly preſented fach and many more who gre eſtabliſhed ou his 
Rjcſty according to their ſeyeral limitations. Ft, 
lb  Gg 4 "al 
;ched 
of 
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Cuftomes. / _ Book 3} | 
like having been done by former Kings,.as did Edwarg. 
the third with the' New and Old Cuſtomes of Londont - | 
"£4 " for 1000 Marks monthly to be paid. untoithe Wards: . 

TOPC.. ('2 e- 4 | 6 

Original. ichard the Second,A1no 20, Farmed out the Sublidy"?. 
17Ed. 3. Rett. of Cloth in divers Countries. 21912288 
_ So Edward the qth, Henry: the 8th;,Queen Eliza-, 
dat beth, and King Fames 3 the ſame having been uſed in 
Caſein Mich, former Ages even in. the befi govern'd: State, 'Rome, 
& Jac. inthe Which let out Portions and. Decim's to. the- Pabli- 
Exchequef ca#s, ; 
Terſus Bates. CA 70 | The 
(one Rep. IV. The Old Yanſe Towns, viz. Labeck, Collen,. 

5 Brunſwick, Dantzick and the reſt, had extraordinary 
Immuniticsgranted unto them by our Third Henry, tor! 


| 

| 
their great atlittance and furnithing him in his Warrs: f 1 
and Naval Expeditions with ſo many Shipsz and as! F | 
they pretended the King was not onely to pay them for: } | 
the Service of their Ships, but for the Veſſels themſelves } ! 
in caſe they miſcarried : The King having concluded: }| 7 
a Peace, and they being on their return home for Ger-; | * 
many, the moſt conjiderable part of their Fleet miſcar- } 9 
ried by ſtorm and ſirefs of weather; for which accord-* 
ing to Covenant they demanded reparation : The good; 
King in lieu of that which -he wanted, Money, granted F 
them divers Immunities 3 and amongſt others,they .were y 

a 


to pay but 1, per Cent, Cuſtome, which continued till 
Queen Mary's time, and by the Advice of King Philip | © 
ſhe enhanced the 1. to 20 per Cent : The Hans not only: Þ 'F 
complained, but clamoured aloud for breach. of theit' | 
Antient Piiviledges confirmed unto them by long Pre-: | al 
ſcription from 13 ſucceſſive Kings of England, and the: | *2 
which they pretended to have purchaſed with their Mo-: | 
ncy: King Philip undertook to accommodate the buſt-/ 


neſs, but Queen Afery dying, and he retiring; nothing: }| * 
was effected. Complaints being afterwards made to' of 
Queen Elizabeth, ſhe anſwer'd, That. as ſhe would not || ©"! 
. innovate any thing, ſo (he would prote& them ſtill in the" Imp 
Immunities and Condition ſhe found them. Herenpon' their py 
7 


Navigation and Traflique was ſuſpended a while,which, 
proved very advantageous'to the Eglihh, for they, tryed: 
- ye” at o__— 
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ok 2,  Cuffomes., \ 291 
what they could do them(ſclves herein, their adventures | 
and returns proving ſucceſsful, they took the whole 
Trade. into their own hands, and fo divided themſelves 
* to Stapters 'and Merchant-adventurers 3 the 'one refi- 
ding conſtant at one place , the other keeping thetr 
courſe and*adventuring to other Towns and States 
- abroad with Cloth and other Manufactures': This fo 
nettled the Hans, that they deviſed all the wayes that a 
diſcontented people could to draw upon our new S$ta- 
lers or Adventurers the ill opinion of other Nations 
and States : but that proving but of too ſmall a force 
to ſtop the Current of ſo (firong a Trade as they had 
got footing into, they reſorted to ſome other 5 where- 
upon they applied themſelves tothe Emperour, . as be- 
ing a Body incorporated to the Empire 3 and upon com- 
plaint obtained Ambaſſadors to the Queen to mediate: 
the. buſineſs : but they returned till re znfeQG2 : . Here- 
upon the Queen caulcd a Proclamation to be publiſhed, 
That the Merchants of the Hans ſhould be intreated, and 
uſed as all other Strangers within her Dominions in point 
; of Commerce, without any mark of diſtinGion. 


ec 


This enflamed the more, thereupon they bent their 
Forces more eagerly, and in an Imperial Dyct at Rats- 
boxe they procured that the Enzlifh Merchants who had 
affociated themſelves in Corporations both in Embder 
and other places ſhould be adjudged Monopolifts ; where- 
upon there was a Comitial Edict procured againſt them 
that. they ſhould be exterminated, and baniſhed out of 
all parts of the Empire 3. which was done by Suderman 
a great Civilian, There was there at that time for the 
Queen as. nimble a man as Sz#derman, and he had the 
Chancellor of Embden to ſecond him, yet they could 
not. ſtop the” Edit, whereby our new ereed Society 
of Adventurers were pronounced a Monopoly : Yet 
Gilpin played his Cards ſo well, that he prevailed the 
Imperial Ban ſhould not be publiſhed till after the 
Dyet; and that in the interim his Imperial Majeſty 
- | ould ſend an Ambiſſzdor to Engtznd to advertiſe the 
4: | Ween of ſuch proceedings againſt her Merchants. But 
at ” & Gg 3 this 
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tented with that Equality ſhe had offered to make- be- 


this made fo little impreflion on the Queen, that the 
Ban grew rather ridiculgus than formidable, for the 
Town of Embden harboured our Merchants notwith- 
ſanding, and afterwards the Town of Stode; but the 
Hanſatiques purſuing their revenge, and they being not 
ſo able to prote& them againſt the Imperial Ban, remo- | 
ved and (ctled therſclves in "x ans EEE 


This Politique Princeſs in xecompence of their re- 
venge commanded another Proclamation to be publiſh- 
ed, That the Hanſatique Merchants ſhould. be allowed 
ts Trade into England upon the ſame Conditions as, 
they formerly, did , Provided the Ezgliſh Merchants 
might have the ſame Priviledges to reſide and Trade 
peaceably in Stode or Hamburgh, or any where elſe 
within 'the Precincts of the Hans. This ſo incenſed 
and nettled them, That all endeavours were made to 
cut off Stade and Hambnargh from being Members of the 
Hans, or of the Empire : But the defign was ſuſpended 
till they ſaw the ſucceſs of $8, King Philip having 
promiſed to do thern ſome good Offices in the Con- 
en oo: FEELS 27> wm 
** But the Queen finding that the Hans were not con- 


ach extraordinary means put forth another Proclks- 
mation, That they ſhould tranſport neither Corn, Vi- 
Quals, Arms, Timber, Maſts, Cables, Metals, or any Þ.- 
other Materials or Men to Spain, or Portugal. And wo 

long after the Queen growing more redoubled and Fx- 
mous by the Overthrow of King Philip's Invincible 
Armada, ( as the Pope Chriſtned it )'the Hans beganto 
deſpair of doing any good, eſpecially they having about 


twixt them and her own SubjeQs, but were ufing | 


' Tome 60 Sayl' of their Ships taken about the RiverLy- 


bon by her Majeſties Frigats, that were laden with Reps 
de contrabanda, - She notwithſtanding had thoughts 
diſcharging this Fleet by endeavouring a reconcilement 
of the differences : but ſhe having intelligence of an 
Extraordinary Aſcmbly'at 7 which had purpoſc- 
ly mct to conſider of means to be revenged of her, ſhe 
'$' = A We CT _ _” 3's _— Ty thereupon » 
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by | thereupon made-abſolute prize of thoſe 60 Say), onely- © 
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two were freed to carry home the ſad Tydings of their 
Brethreas misfortune. © Hexeupon the Pole ſenc a rants, 
ing Embaſſador in the behalf of the Hans, who ſpake 
the Injuries done to the Hans in a high tone, But 
the Queen her ſelf ſuddenly anſwered him in ahigher, 
with a ſatisfaction no greater than what ſhe had done 
to others of the like quality before. 

This fortunate Claſbing for the 19. per Cent. on the 
Cuſtomes, has proved ever ſince advantageous for 
Exgland, our Merchants have ever ſince beaten a peacee 
ful and an uninterrupted - Trade into High and Low 
Germany; and by their conſtant Trade in thoſe Parts 
have found a way through the White Sea to Arch- 
Angel and Moſco, The return of all which hath fince 
vaſtly encreaſed the Riches and Strength of this Na-* 
$100, | 


- V. Aﬀer the Fews became Tributary to Rome, Joſeph. locutus 


( which was acquiz'd by Pompey Threeſcore years be- 4,700, 
fore the Birth of our Saviour ) certain officers or Com- —_— * " 
miſftioners were appointed by the Romany in all thoſe pag. 720. 
places where their Victorious Standards had claymed a 

Conqueſt, who uſed to appoint ſuch Officers or Com. 

miſfioners to Colle and gather up ſuch Cultome-mos + 


ney or Tribute as was exactcd by the Senate. Thoſe 


\ that gathered up theſe char 14 at payments were termed Sign. ae Atn- 


Publicani Publicanes , and 


y reaſon of their cruel r;q, Fure Civum 


{4 and Oppreſlive ExaQtion , they became hateful in all - lib, 2. 


Nations, | aps 4» 


Every Province had his ſeveral Society or Company 
of Pablicansz Eyery Society his diſtin& Governour : 


in which reſpe@ it is that Zacchews is called by the 


Evangeliſts, Princeps Pablicanorum, the chief Receiver Luke 13. 2- 


' of the Tribute, or chief Publicanz And all the Pro-' 


vincial Governours in theſe ſeveral Societies had one 
chief Maſter or Superintendant reliding at Rome, unto 


' Whom the other ſubordinate Governours gave up their 


Accounts, Theſe Publicans were hated of al! - the 
Gg 4 Roman 
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*- * Roman Provinces > brit eſpecially of the Jews. -becaule 7 
If. Cauſabon, - though it was chicfly miaititained by the Gaizleans, 'yet 
ewe: 2: 37. It was generally inclined unto by the Jews, That Tri 
|  Bure ought not to be paid .by them. | This: Hatred is 
confhrmed by the Rabinical Proverb, Take not a Wife | 
out of that Family wherein thire is a Publican » for ſuch 
ate all Publicans, Yea, a Faithful Publican was 10 rare 
at Rove it ſelf, that one Sabinus for. his honelt mana- | 
gipg of that office, in an  Hvbnourable remembrance 
thereof: had' certain 'Images' with this loſcription, 
Suton. in Flav, Regs TeAwvioas11, For the. Faithful Publican. ' No mar- 
" - &T- vel thatin Holy Writ Publicans and Sianers po hand 
| in hand, ' | 
* But now the world has been fo long uſcd to them, 
that in-all or moſt Nations the ' particular Princes or 
States'chuſe out the moſt Sageſt and Prudent'ſt men 
for 'that' Imployment: And certainly the Cuſtomes of 
this Realm, never did return to that great and clear 
'Account as they have dohe under the Care and Pru- 
Ferreulian dent management of the'ppeſent Committioners':'And 
Shay" were wn alive , he' would: have: Recanted 'that 
Ges *P*- Opinion of his, That none would be Publican Out | 
5 ihe Heatbes Bs | 


VI. Ciilkemes are Datjes certain _Y petpeirl | 
payable to the King as the Inheritance of his Crown, 
for Merchandizes tranſported *from ' and 'b&yond the 
Seas from one Realm to another, © Magna 'Cuſtuma & 
entiqus is payable out of Native Commodities, ſcilicet, 
Wouoll, Woolltels and _—_ and that is certain im» 

ofed. +- 
: ' And this Cuſtome which is alted Magna i Ciſbirms, 
is duc to the King of Commott Right for” xr four Cau- 
ſe: 

' TI, For leave to depart the Kingdom, and to 0 carry 
Commodities of the Realm out of i _ 


2, For the Intereſt and Dominion which the King 


hath in the Sea, and the Arms thexcof, ' {4 
Ber-- OE 0 Becaule 


bog 
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- 3. Becauſe the 1 Kin ng is the Guardian of the Forts' - 
within'the' Realm, & Cuftor totins Regni, | \ 


4 For Wharfage and Prote&ion of Merchants: 
upon the Seas againſt the Enemies of the Begley rand; 
Pyrats, » { 

VII. The Cuftome which is called. Parva- /Cdftums, 
is a Cuſtome or Duty payable' by Merchants Stran-! 
pers, and begun in the time of King Edward the Firft, 1 Blix, Dyer 
when they granted him, that they would,pay to; him 165+ | 
and his Heirs 3d. in the pound for all Merchandizes / 
Exported and Imported by them, 8&c.- And that the | 
Charter was and may be of great Uſe, Thave here in- 
ſerted: the fame, as it is Faithſully Tranſcribed out of 
the RolLin the Tower. Er. 
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| For Merchant Strangers 


| 3 Ed. 6 


num. 
Mrus. 


- Concerning rHES 


granted to them, 


He KING, to his 
Archbiſhops,&c. 


ſendeth Greeting, Con- - 


cerning the good Con- 
dition of all the Mer- 
chants oftheKingdoms, 
Lands, and Provinces 
underwritten : That is 


to ſay, Germany, France, 


Spain, Portugal, Navarr, 
Loneberdy,7 uſcany, Pro- 


. wenee, Cathalonia., Our 


Dukedoms of -7q«it 4/7, 
T holous, 7 oh Flan- 
ders, Brabant, and all 
otherLands;and forrein 

laces, by what name 
oever called, coming 
into Our Kingdom of 
England, and there re- 
maining. 

We heing very ſoli- 
citious, out of Our eſpe- 
cial Care , that under 
Our Dominions, a free- 
dom of Tranquility,and 
fullSecurity tor the ſaid 
Merchants may be pro- 
vided for the future, (0 
as they may the more 
readily apply them- 


% 


- 


Pro Mercatoribus Alie- 
' Nigenis 


us de Libertati: 
bus eis eonceflis. 


TD EX, Archtepif. ec. 


Salutem. Circa 


. bonumn ſfatum omntum 


MWBercatozft ſubſcripto- 


ri, Regnozm, Tertas 


rum; E PP2ovinciarum, 
bidelicet , Alemann. 
Franciz,l{paniz,Portu- 
wig aire Lumbar- 


dix, Tuſciz; Provincis, 


Catholoniz, Ducatus 
noffrf Aquitann. Tho. 
loſan Tatureini Flandr, 
Brebant. & omnium alf- 
arum terrarum, &« loco- 
rum extraneozum quo- 


cunque nomine cenſean- 
. tur,vententfum in Reg- 


num noſtrum Angliz &' 
tbivem converſantium., 


J20s p2ecipua cuta 
ſolicitat , qualiter ſth 
nolkro dominio trangut- 
litatis, & plene (ecutl- 
tatis immunitas eiſdem. 
Mercatozfbus futuris 
tempoztbus pzeparetur: 
ut ttaque vota ipſozum 
redyMitur ad noſtra, | 
Regit noſfri Servicta 

pomp 
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mptto2a - tfpſojum 

etttionibus favozabt- 
liter atnuentes, Et Þ20 
ſtatu eommovem plentus 
afſecurando, fn fozma 
gue ſequitur ozdfnan- 
tes ſtubſcripta, -vic>is 


Mercatozibus p20 no- 


bis, t heredibus noſtris 
in perpetuum durimus 
Loncedenda. 


Imprimis, Utdelicet, 
guod-omnes Yercato- 
res dictozumRegiozum 
| terrdrum ſalvo, & ſe- 
clire fitb tuitione E P20- 
tectione noſtra in dictum 
Regnum noffrum An- 
gliz, Et ubiq; infra po- 
teſktatem noſfram Aalibf 
veniant ctim Derchan- 
dilis ſuis quibuſcungue, 
de Muragio, Pontagio, 
E Pavagio, liberi & qui- 
etl: quoque fnfraivem 
Regnum & Poteſtatem 
naffram, in Civitatib?, 
Burgis & Utillts, BWer- 
catozijs poſſint mercari, 
duntaxit in groſſo, tam 
cum _Jidigents , ſeu 
Incolis ejuſvem Reg- 
nf, & poteſtatis noſtre 
pedicte, quam ctim A- 
lienigenis erttaneis 


Us,8 of Our Kingdom, 
We graciouſly anſwer- 
ing theirPetitions, &or- 
daining more amply for 
ſecuring their Conditi- 
on in torm following 
underwritten, are plea- 
ſed to grant to the ſaid 
Merchants for Us and 
Our Heirs forever. 


Lmprimis, That is to 
ſay; That all Merchants 


.of the faid Kingdomes, 


and Lands, may come 
from any other place, 
ſafe and ſecure under 
Our Tuition and Pro- 
tection - into Our faid 
Kingdome of Zzgland, 
and every where with- 
in our Dominion, with 
their Merchandizes of 
what ſort ſoever,and be 
unmoleſted, and quiet 
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ſelves to the ſervice of 


(a 


) Repair 


concerning (4) Murage, ing publick 


(5) Pontage, and (c) Pa- A 


vage , and that within ges. 
Our faid Kingdom, and (< 


Dominion, they may 
Traffique in the Cities, 
Boroughs and Market 
Towns, onely 1n groſs, 
as well with Natives,or 
Inhabitants of this Our 


Pale 
nts. 


King- | 


* Cuſtomes. | 


'Kingdom and Domini- 
on aforeſaid, as with 
Strangers Forriegn and 
' Pomeſtick , But fo, as 
their Wares vulgarly 
"called Mercery or the 
SPECIES thereof, they 
may ſell by retail,as for- 
merly hath been accu- 
ftomed. And that all 
the ſaid Merchants may 
carry , or caule to be 
carried whither . they 
pleaſe, their Merchan- 
dize which they have 
brought into Our ſaid 
*Kingdom,and Domini- 
'on, or otherwiſe acqui- 
red,Except tothe Lands 
'of the manifeſt and no- 
torious Enemies of Our 
Kingdom, paying the 
Cuſtoms which ſhall be 
due, Wines onely ex- 
cepted, which ſhall not 
| be exported out of Our 
- faid Kingdom or Domi- 
mon, after they have 
bzen{mported into Our 
faid Kingdom, or Do- 
minion, without Plea- 
ſureand ſpecialLicenſe, 
by any way or means 
whatloever. 


vp 
* 


” 


vel peſvatis. Jta ta- 
men quod MYerces qtte 


vuſgariter . Merceriz , , 


vocantur Ac Species , 
minaciatim bend 'pol- 
lint, pzout antea fierf 
conſuevit z: Et quod 
omnes - pzedictt WYer- 
cato2rs Yerchanviſas 
ſuas quas ipſos ad pze- 
dictum Regnum & J0- 
teſtatem noſfram avdu- 
cere, ſeu infra. (dem 
Regnum t Poteſtatem 
noftram emere, vel a- 
lias adquirere conttge- 
rit ; poſſint quo volue- 
rint , tam tnfra Keg- 
num « Poteſtatem no- 
ſffram p2coicam, quam 
ertra ducere, (ett poz- 
tare facere ', prixter- 

yam ad terras mani- 
teſtorum , & notorio. 
rum hoſtium Regni no. 
ſri, ſolvendo conſuetus 
dines quas debebunt, 
Vinis duntaxit excep. 
tis,qtte de eodem- Reg; . 
no, ſett poteſtate-.no- 
fra, poſtquam intra ide 
Regtiim; ſeu Poteſta, 
tem noſfram duca fue- 
rint, ſine voluntate no- 
ſtra & lfcentia ſpectalf, 
non ſfceat efs educere 
qitoJua M900. Ite my 
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- Item, quod pzed-a>t {Yer- 


catozes, in Civitatibus , 
INI p20 volun- 
tate ſua hoſpttari. valeant, 
Emoac Uillis rari cum bo- 
nis ſujs,adgratum ipſozum 
qguozum fuerint hoſpitia ſive 
domus. | 

' Item, quod quflivet Con- 
tracus per tpſos Yercato- 
res cum buibuſcunque per- 
ſonfs, undecumque fuerint, 
ſuper quocumqgue genere 
Nerchandiſz , unitus, fir- 
mus ſit « ſkabilis ; ita quod 
neuter Yercatozum ab illo 
Contracu poſſit diſcedere, 
vel reſilere, poſtquam de- 
narius Det inter P2incipales 
perſonas contrahentes, da- 
tus fuerit & receptus. Ct 
{t' fozſan ſuper contract 
hujuſmodi contentio o2ta- 
tur, fiat inde pzobatio aut 
Jnquiſitio ſecundum uſus, 
t conſuetudines ferfarum, 
E villarum tubi dictum con- 
tractum fieri contigerit, & 
tnirt. 

Item, P2omittimus p2e- 
ſatis Mercatozibus p20 no- 
bis, & heredibus noſtris, 
int perpetuum concedentes, 
quod: nullum prifam vel 


areſtationem', ſeu dilatio- 


nem occafione priſe de cx». 
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 Ztem, That the ſaid Mer- © 
chants; may. lodge ini;:the& © 
Cities, Borovghs,'8& Towns 
atorelaid, at their own 
plealuregy and there ftay 
with ther Goods, to. the 
content#of them who: en-. 
tertain them, T1081 
{rem, That every Con- 
tract made by the ſaid Mer- 
chants with what perfons 
ſoever, and from what pla- 
ces ſoever, for what kind 
of Merchandizes ſoever., 
ſhall be firm end ſtable, fo 
that neither of the Mer- 
chants ſhall depart from, or 
go back trom his bargain, 
after a Gods-perny 1s given. 
and received, between the 
principal perſons contrac- 
ing ; and if it happen that 
a Contention arile on the 
{aid Contra, there ſhall te 
a Tryal, or Inquiſition, ac-. 
cording to the Uſages and 
Cuſtoms of the Fairs, and' 
Towns where ſuch contract 
ſhall be made or begun. 
7tem,We promutle to the 
aforeſaidMerchants,and for 
Us, and Our Heirs for eyer - 
grant, That We by no' 
means whatſoever will: 
make, nor ſuffer to be made ' 
any Prize; or Arreft, or de- . 
tention 
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ention by occaſion of Priſe, 
forthe future, upon their 
faid Wares, Metchandizes, 
.or other their Goods by 
Us, or by any othgr, or 0- 
| thers in any caſe, and ne- 
ceſlity whatſoever?againſt 
the will of the faid Mer- 
chants, without the price 
preſently paid, for which 
the ſaid Merchants might 
ſell to others, wares of the 
like ſort for, or otherwiſe 
to ſatisfie them, ſo as they 
 ſhallrepute themſelves con- 
tented. And that no Ap- 
praiſement or value ſhall be 
put upon the ſaid Mer- 
chants Wares, Merchandi- 
zes, or Goods, by Us or Our 
Miniſters. 

Ztem, We will, That all 
Bayliffs , and Officers of 
Fairs, Cities, Boroughs, and 
MarketTowns,ſhall do ſpee- 
dy -Juſtice . to the ſaid 
© Merchants complaining to 


them, from-day to day, 


without delay , according 
to the Merchants Zaw, con- 
cerning all and every thing 
which by the ſaid Zaw may 
be determined : And it any 
defe& ſhall happen to be 
found in any of Our Bay- 
lifs or Minitters aforeſaid, 
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tero de _mercimonijs, Mer 
chandiſis,ſeu alijs bonis fuis 
per nos, vel 'alium,ſeu alios; 
pro aliqua neceflitate 'vel 
caſu , contra. voluntatem 
ipforum Mercatorum ali- 
quatenus faciemus, aut fieri 
patiemur , niſi ſtatim ſolu- 
to precio pro quo ipfi Mer. 
catores aliis hujuſmodi mer- 
cimorniia vendere poſſint, vel 
els alias ſatisfactio ita quod 
reputent ſe contentos, 8& 
quod ſuper mercimonia , 
merchandiſas, ſeu bona ip- 
ſorum per nos, vel mini: 
ſtros noſtros, nulla appre- 
clatio, aut zſtimatio impo- 
NEEUT.; _ 


Item; Qolttimus quod 
omnes Ballivt, & Binifire 
ferfarum Civitatum, Bur. 
goum, t Atliarum Yerca- 
toziarum, mercatoztbus an: 
te dicis conquerentivus co- 
ram cts, celerem' juſtitiam 
faciant de die in diem ſine 
dilationie, ſecundum LE. 
GEM MERCATORE 
AM, de univeriis & ſingu- 
lis que per eandem Legem 
poterunt termtnarf. Ec fl. 


fozte inveniatur defecus in 


aligquo Baiivozm vel mt- 
| niftrozm 


ns Www UH cw. % ha 


th TIEN OTE SP R VEBILIEDT EY Or ne OF TO INN act IAEICaS 
wat ; - 17 P 7 I + - ” EY OE SUE 
2 TN SOOT 7 
gs C3 J = . 
C A T7. I o \ 
5 a 


I 1, .- '} 
k 2. 


roum peedicozum unde 
tjdem Percatozes, vel eo- 
rum altquis dileus incom- 
moda fuffftuerint, vel fuſtt- 


nuerit, licet Bercato? ver- 


fus parte fn pzinctpalt rea 
cuperaverit datmpna fun, nt- 
chilominus Ballivus , vel 
miniſfer alius verſus I2os, 
p2out delicuin exigtt , plt- 
nfatiſr, & punitfonem iſtam 
concedimus a favo2em mer- 
catozum pzevicozum , pro 
corum juſtitia matnranda. 
Item, quod in omnibus 
generibus placitozum, ſalva 
caſu criminſs p20 quo tnfit- 
genda ſit poenamoztts, ub 
Dercatur impiacitatus fu- 
crit vel alfum implacitave. 
rit, cujuſcumque conditto- 
nis idem fmplacitatus er- 
titerit, extraneus vel pzi- 
vatus, in Nundints, C1vt- 
tatibus , five Burgts ubt 
fuerit ſufficiens copta Der: 
catonm pzedictarium terra. 


"run, & Jnquiſitio fierf de- 


beat, ſit medietas Inquiſi- 


' tionis de eiſdem Mercatori- 


bus, & medietas altera de 
alijs probis & legalibus ho- 
minibus loci illius, ubi pla- 


_ citum illud effe contigerit : 


Et fi be Wercatozibus dicta- 
rum Terrarum numerus 
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fuffer loſs, althongh'th 
Merchant recover his foffes _ 
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or any of 


| 'the 


againft *the party 'in the 
whole, Yet nevertheleſfs,the 
Bayliff, or other Minifters 
of Ours asthe fault requires 

ſhall be puniſhed ; and We : 


grant the ſaid puniſhment | 


in fayour of the 'Merchanrs 
aforeſaid, for compleating 
their right. k 


Ztem, That in all kinds 
of Pleas; ſaving in the cafe 
of Crime, for which the 
pain of Death is liable to be 
inflited, where the Mer- 
chant ſhall be impleaded, 
or he implead another, ot 
whatſoever condition he. 
that is impleaded be of, 
whether a Forraigner or a 
Domeſtick,in the faidFairs, 
Cities or Boroughs, where 
there is a ſufficient plenty 
of Merchants of the Lands 
aforeſaid, and Inquiſition 
there ought to be made , 
Half of the Inquiſition ſhall 
be of the ſaid forraign Mer- 
chants, and the other half 
of honeſt and lawful men , 
where the Plea happens to 
be: Andifa A - 
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& the ſaid Land 
Eo wg ler thoſe be. Naer in 
E the Inquiſition who ſhall be 


* © found fit in that. place, and 


Tet the reſidue be of other 
- good and fit men, in'the 
1 which that plaint 


 Zrem, We will, Ordain ;: 


and appoint, That in every 
Market Town and Fair of 
Our ſaid Kingdom, and elſe- 
where within Our Domini- 
on, . Our Height 1s to be put 
in 2 certain places ,and be- 
fore weighing thereof, the 
Scale to be empty in the 
projenice of Buyer-and Sel- 

er, and the arms thereof to 
beequal, and when he hath 
Ge the Scale equal , he is 
forthwith to take off his 
hands,ſo.that it may remain 
equal , And that through- 
out. Our whole Kingdom 
and Dominion,there be one 
| Weight and Meaſure, both 
of them ſealed with the ſign 
of Our Standard, and that 
every one may have a Scale 
of one Quarteront and un- 
der. where contrary to the 
Governour of theſaid place, 
or Liberty by Us, or Our 
Anceſtors;was not granted, 


faid Lands jhall, not be. 


par. in Inquiſitione il- 


- qui 10donet 1nyenientur 
ibidem , & refidui fiat de 
aliis bonis hominibas, 8& 
idoneis, de locis in quibiis 
placitum llud erit, 


_ Itern,Uolum®,D2dinams, 
E Dtatuimus, quod ft qua- 
itbet Utlla Mercatozia, 
feria Regit noſtrf pzedict, 


E alibi infra poteſtatem no- . 


ſttam , Pondus noftram .ftt 


certo loco ponatur, & ante. 


ponderationem Statera it 
peſentia Emptozis & Uett- 


vitozis vacua videatur, E _ 


quod byachia ſint equaita, & 
er tunc Ponverato? ponde- 
ret in zquali, Ecum States 
ram poſuerit in zqualt, ſta- 
tim amoveat manus ſuas 
fta quod remaneat tn xqua- 
If, quodq; per totum Reg- 
num,8& poteſtatum noſtrani 
unum fit pondus & uns 


menſura, &ſigno Standardi - 


noftri ſigneritur , & quod 
quilibet poſſit habere Stas-, 


' teram unius Quarteroni & 


infra, ubt contra Dominum 
loct , aut libertatem per 
Nos, ſea Anteceſſozes' no- 


ſfros conceſſam iftud not - 


fuerit;/ 


BSEESGe = -» =. 
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ſtierf | 
atit feriatum conſitetudt- 
nemhactenus'obfervatam. 

. Item, Uolumus,' con- 
cedimus quod aliquis cer- 


tus homo, & fidelts;« difcre-: 


tus London reſidens, aflig- 
netur Juſticiarius mercato- 


 ribus memoratis,copam qua 
\- valeant ſpectaliter placita- 


re, q vebita firarecuperare 
celeriter, ff Uicecomites & 
- jozes eis non. facerent 
be dfe fn diem celeris jullt- 
tiz complementumy E inde 


' flat Comiſſto extra cartam 


pieſentem conceſſa Berca- 
tozibus ante dieis,-ſcilicet 


de bijs que ſunt inter Pers 


catozes, E Percatozes,. ſe- 
cundum LEGEM ME R- 
CATORIAM Ddeducen* 
dd, | | 


.. Item, Opditiamus,e Sta- 


tuimus, © Dzdinattonem il- 


& Heredibus noſttis inper- 
petium Voluimus firmiter 
obſervari; quod p20 quacun- 
que libertate quam Nos vel 
deredes noſtri de c=tero 
concevimus, pzefati Derca- 
tojes ſupta-ſcriptas Liber» 
utes, vel earum aliquam 
iM1-amittant; > 
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lam ſtatutumque pro Nobis 


or contrary to the Cuſtorit - 
of the Villages and Fairs hi- 
therto obſerved; . 
. \Zrem,We will and gfartt; 
That fome certain faithifuf 
and diſcteet perſof refiditigs 
in Zohaoz, nizy be appoin-, 
ted a Juſtice in behalf > 
the betore mentioned Met- 
chants, before whom they 


- may plead ſpecially ;' ard 


more ſpeedily tecoyer theit 
Debts, if the Sheriffs, arid 
Mayors, diſtribure- not. t& 
them,day by day, comipleat 
and ſpeedy Juſtice { tht 
then a Commiſſion be gratt- 
ted to the aforeſaid Mer= 
chants, beſides this preſent 
Charter; viz. Concertting 
thoſe[[Goods} which are to 
be conveyed between Mer: 
chants and Merchants, ac- 
cording to the Aerchants 
Law; + a 2 ; 
- Ztem, We Ordain ind 
Appoint, and Our Will and 
Pleaſure is, for Us, and Our 
Heirs, That this Ordinance 
and Statute be firmly kept 
for ever ; notwithſtand- 
ing any liberty whatſoever 
which We or Our Heirs for 
the future ſhall:grant ;*the 
ſaid Merchants ought: not 


to loſe their above writteri 


Hk _ Liber- 


304 _ 
Liberties, or any of them: 
And for and in conſiderati- 
on of their obtaining the 
{aid Liberties, and free Uſa- 
ges, and Our Priſes to be re- 
' mitted to them: All and 
ſingular the ſaid Merchants 
for themſelves, and all o- 
thers on their part, have 
| Heartily and unanimouſly 


granted to Us that for eve-._ 


Ty Hogfſbead of Hine which 
they ſhall bring in, or cauſe 
to be brought in within 
Our Kingdome, or Domi- 
nion thereof ; and from 
whence they are obliged to 
pay Freight to the Mari- 
ners, to -pay to Us and to 
Our Heirs, by the name of 
Cuſtome two ſhillings over 
and above the Ancient Cu- 
{toms due, and accuſtomed 
to be paid in pexce within 
Fourty dayes after the ſaid 
Winesare put on ſhoar out 
of the Ships. 


ttem, For every Sack of 


FYooli, which the faid Mer- 
chants or others in their 
names do buy , and out of 
this Kingdom tranſport, or 
buy to tranſport, ſhall my 
fourty pence. over and a- 
boverhe ancient Cuſtom of 
halfa Mark, which ftormer- 


. Cuſtomes,. 


| 1 31411.3 4. Book. 2, © 

P2zo ſupzadiais -autem. 
libercattbus'-4:libet(s Ons 
luetudinibus optinendls; x 
Plaiſis noſtris. remittendis 
ciſpem ſepevicgi: Bercatos: 
res Univerſi &: linguli_pzo 
ſe « omnibus altjs de parti-. 
bus ſuis, Nohbis conco2dt- 
ter & unanimiter concefles 
runt- quod de.quolibet Do- 
lio vini quon andiicents vel 
advuci facient infra Regs 
num,+Poteſtatem noſtram, 
& unde Marinariis frettum 
folvere tenebuatur, ſolvent 
Nobis & Þeridibus noſtris 


nomine Cuftume.,puos Bo, 

lidos ultra antiquas Cullu- 

mas debitas, E in Oenarijs 
ſolvi conſuetas, nobis aut F , 
alijs infca quadzaginta dies : 
polkquam extra J2aves al JF ; 
Terram polita fuerint dia F - 
t 
| ſi 

Item, de quolibet Sacco 
Lanz quem dit Yercato! | 3, 
res, aut alij nomine ipl& ſ 1g 


fum ement, & de Kegno 
noſtro educent, aut emit, 4 
educt factent, ſolvent qua | x7 
draginta Denarios ve inCtt+ j fag 
mento, ultra Cuſftumw] > 
antiquam dimidiz _— Fr 
query . 


Et p2o Lafto Coztozum er- 
try Regnum, t Poteſtatem 
noſktram vehendozum dimi- 
diam Bartam , ſupza id 
guod er antiqua Cuſtuma 
autea ſolvebatur ; Et ſtint- 
liter de treſcentſs peliibus 
Lanutis, extra Regnum & 
Poteſtatem noſtram, dedu- 
cendis, quadzaginta dena- 
tos ultra certum [ud quod 
de antiqua Cuftuma fuerat 
pus datum; 


Item, duos Solivos de 
qualiber Scatleta ,- panno 
tincto in granss 


 Trem, Decem & oito de- 
narfos ve quolibet panno tn 
quo pars grani fuerit 1nter- 
mixta. | 


Item, Duodecim dena- 
tiog de quolibet panus alto 
ſine grano; 

 Item;Duodecim detfatios 
, quolibet Cerz quintal- 
w: oh ITT 
| Cumque de ptefatis Wet- 
] catozibus nonnullt eozuin 
alas ererceant Yerchandi- 
fas; ut ve Averio ponderts, 
Cvealijs rebits; tbus 


T Book: Cuſtoms, | 
qite pitus fuerat perſoluta 


AM 

ly was paid. And for 2 
Laſt of Hides carried out of 
this Our Kingdom ahd Do- 
'-mimion thereof, to be ſold; 
half a Mark over atid abdye 
that- which according. to- 
ancient Cuſtome. was for- 
merly. paid ; and hkewiſe 
for Three hundred Wodll- 
fels to be carried out of this 
Kingdom, fourty pence, b&- 
ſides that certain ſum whith 


according to anciefht Cu- 


ftome was formerly gt- 
ven, ©. ns 
tem, Two ſtiillings for 
wy Scarfet, and Cloth 
dyed'ia grain, 


Hem, Eig] teen ee 7 for 
every Cloth in which part 
of a grain-colour is inters 


_ muxt; 


Hem, Twelve perice fot 
everg other Cloth without 
grain | 


8.33 Sd Tap 


And whereas ſome of the 
fzid Merchants deal in 0- 
ther Commiodities,asGoods 
weighed with .Zvoir-du- 
Pois Weights, and in other 


, fine Goods, as Cloth of, 
Tarſen, of Silk, 


* It 3s ſupoſed 
it ſhould be 
Sindonibus,of 
Lawn, Cam- + 
brick or other 
fone Linnts.. 


of * Cindatis, of 
Hair, and in di- 
vers other Mer- 
chandizes, in 
| Horſes alſo, and 
other Animals, Corn, and 
other Wares and Merchan- 
dizes of different forts , 
which cannot eaſily be put 
 toacertain rate of Cuſtom; 
The ſaid Merchants have 
conſented to give Us and 
Our Heirs for ever Twenty 
ſhillings Eſtimation and va- 
lue: of : thoſe Wares -and 
Merchandizes, by whatſo- 
ever name they be called, 
three pence in the pound , 
upon: the Entrance of their 
Wares .and Merchandizes 
into Our Kingdom,and Do- 
minion aforeſaid , within 
twenty dayes after ſuch 
Wares. and Merchandizes 
ſhall be brought into. Our 
Kingdom , and Dominion 
aforeſaid, and there ſhall be 
unladen, or fold. And like- 
wiſe three pence for every 
twenty ſhillings, at the Ex- 
. porting of what kind ſo- 
ever of Wares or Merchan- 
. dizes bought in Our King- 
dom, and Dominion afore- 
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Er ſuper 


ficut de pannfs Tarſen, de 
Derico., de Cindatis.,, de. 
Seta, & altjs diverſis mer- 
cibus, & de equis-etiams. ac 
alijs animalibug /Blado, 4 
alizs rebus, E :Yerchandi- 


ſts, multtinodts; que. ad cer. 


tam..Cuſtuman facile ponj 
non poterunt, tjdem- MVYet-. 
catozes concefſerunt dare 
Nobis, 4 Þeredibus noſtris 
de qualfbet libza- argentj 
eſtimationts ſeu valozis res 
rum, Verchandiſarum hi 
juſinodf quocunque nomtne 


- cenſeantur, tres denarios de 
libra tn fntroitu rerium, & 


MDerchandiſarum ipſarum 
in Regnum, © Poteſtatem 
noſtram pzedictam infra Ut 
gintt dies, poſſquamHhujub 
modi. Res & Perchandiſe 
in Regnum E Poteſtatem 
noftram adduce, #4 ettam 
fbidem eroneratz, five vel 
ditz fuerint ; Et Similiter 
tres denarfos de qualibet 
1ibza -argentf ft educione 
quarumcunque rerum. & 
©chandiſarum hujuſins- 
Dt einptarum fri Regno, | 
Poteſtate noſtra-pzediceis, 
ultra Cuftumas. antiquas 
nobis, aut alis ante datas. 
valoze et .eftim@ 
tionererum & ,Yerchandb 

(arum 
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Books; 
ſarum Hujuſmodt, de quibus 
tres denartj de qualibet it- 
d2a argentt ficut pzedicitur 


ſunt folvendf; credatur efs 
per literas quas ve Domt-. 


nts aut focijs ſuis oftendere 
poterint, E | literas non 
habeant; Stetur in hac par- 
te ipſozUm Vercatonum ii 
pefentes fuerinc, vel val- 
lettozum ſuozum in eopun- 
dem Vercatozum abſentia 
juramentis. 


Liceat ifnluper Socijs 
de Soctetate Mercato- 
tim peedictozum fnfra 
Regnum, 4 Poteſfatem 
noſtram predictam , la- 
nas venvere altjzs ſocijs 
ſuis, + ſimiliter emere ab 
elſvem abſque Cuſtuma ſol- 
benda; ita tamen quod di- 
tz Lanz ad tales manus 
kon_deventant, quod Cit- 
ſfuma nobfs debita defrau- 
demur. 


Et prateria eſt ſcien- 
dum, quod poſtquam ſzpe- 
dicti Bercatozes ſemel in 
Iho_(oco infra Regnum 4 

teftatem noſtram Cuſty- 


Cuſtomes, 


307 
ſaid, beſides the antient. 
Cuſtoms formerly given to 
Us or to others. And over 
and above the value and 
eſtimation of the ſaidWares 
& Merchandizes for which 
three pence for every twene 
ty ſhillings as aforeſaid are 
to be paid ; they are to have 
credit by Letters, by them 
to be produced from their 
Principals or Partners, and 
if they have none, Let it be 
determined in this caſe, by 
the Oaths of the ſaid Mer- 
chants, or in their abſence, 
of their Servants, - | 
Moreover , It: may be ' 
lawful for the Society: of 
the Merchants aforeſaid, to 
ſell Wooll to the fellowes 
of the ſaid Society, and 
likewiſe to buy the fame 
one of another within Our 
Kingdom and Dominion, 
without payment of Cu- 
ſtom : Provided that the 
ſatd Wootl' come not to 
ſuch hands whereby we 
may be defrauded of Our 
Cuſtoms. ge 
And furthermore be it 
known, That after the ſaid 
Merchants have once in 
any one place within Our 
Kingdom and Dominion 
Hh 3 paid 


399 


3 our Cuſtoms granted, 


aforeſaid, to Us, for their 
Merchandizes in form a- 
foreſaid , and 'thereupon 
ey have their Warrant, 
the ſhall be free, and un- 
moleſted | in all other pla- 
_ "within Our Kingdom 
and Dominion, from” Pay- 
ment of the ſaid Cuſtome 
for the ſame Commodities 
or Merchandizes by the 
ſaid Warran t,whether ſuch 


Merchandizes remain with 


in our Kingdom, and Do- 

irizon, or are carried out, 
Except Wines,which with- 
out Our leave or licence,as 
aforeſaid, are by no means 
to be Exported out of Our 
Kingdom. fo 


We will alſo, and for 


0s, 'and Our Heirs grant , 
That no Exaction, Prize or 
Loan, or” any other bur- 
den ſhall be impoſed in any 
part ''or meaſure ' ori the 
perſons of ' the ſaid 'Mer- 
chants,their Merchandizes, 
or ' Goods contrary to the 
form before expreſſed and 
gtanted. | = 


; Witneſs hereto, The Re- 
verend FathersRober; Arch: 


- 


Cuſtomes. 


rtus, pzo Berchandilis luis 
tn fozma Colverint ſupz> 


bicta & ſuain habeant inde | 


Warrantum. ,-erunt liberf 


Et quiett tn omnibus alijs 


locts. infra Regnum, 6 Po- 
tcſtatem rioftram p2enictam, 
de (olutione Cuſtums hus 
fulmodi pzo eiſvem -Ber- 
chandifis, ſeu mercimonijs 
per fvem Tarrantum, ſive 
hujuſmovt Berchandiſz in- 
fcaRegaum, & Poteſfatem 
noftram remaneant , ſive 
exterius deferantur , Ex- 
ceptis vinis, que de Regno 
# Poteſtate noſtra p2edicts, 
fine voſtuntate tlicenttano- 
ſtra ſictit pzedictun eff, nul- 
latentis educantur. 


Volumus autem ac Ik 
Nobis 8 Heredibus noſtris 
concedimus , quod © niilla 
eradcio, Piſa vel Paeſtatio, 
aut aliquod aliud onus ſi: 
per perſonas Perrarouy 
prediconum > MDerchaiidl 


ſas, ſeu bona eozundem al | 


quatenus imponatur , colt 
tra fozmam erpeſſam {i 
peritts, t concelſam. 


I){is teſtibus venerabſll 


bus Patribus RobertoCan- 
o ruaricall 


Pook: oY 1 
mam nobis conceſſam lupe- - 


a 
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tius. Angliz Þtimate , 
Waltero Coventr: t Litchf. 
Epiſcopo, Henrie de Lacy, 
Comite Lincoln. Humſri- 
do de Bohun Comite He- 
reford, 8 Eſſex', ac Con- 
flabular, Angl. Adomar, de 
Valencia,Galfrido de Geyn- 
vill, Hugone le de Spencer, 
Waltero de bello Campo 


'Seneſcallo Poſpitij noſtct, 


Roberto de Bures & alijs. 
Dat. per manum noſtram 
=_ Weſtm, pzimo die 
Fe | 


. 
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| | tuaricaſi Archlepiſcopo to- 


biſhop 'of Canterbury Pri- 
mate of all Zng/and, Hal- 
ter Biſhop of Coventry, and 
Lichfield, Henry de Zacy Earl 
of Lincoln, Humphrey de 
Bohux Earl of Herefordand 
Zſſex, and Conlitable of 
England, Adomarus of Ys- 
lentia, Galfrid of Geynuil, 
Hugh de le Spencer, alter 
de bello Campo Chamberlain 
of Our Houſe, Robert of 
Bures, and others. Given 
by Our Hand ar #eftmin- 
freer the Firſt day of Fe- 


burary. 


VIII. Subſidy is a duty payable for Merchandizes Sir John D«- 


Vites nt 


Exported and Imported, granted by A of Patliament ©.c. 0c -, 


for the life of the King, And are, 


(homes. 


1, Ayds and Subſidies payable out of Native Com- 
modities Exported and Imported, 
2, Twunutage , which is a ſubſidy out of Wines of all 
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forts 3 and Ponndage, which is a ſubſidy granted out ,,., ... & 
of all Commodites Exported and Imported , except ah tre wi" 


'Wines and ancient Staple Commodities, and is the Tunnage and 
20th 


rt of the Merchandize, Impoſts or Daties pay- Poundage- 
able for Merchandizes rated and aſſeſſed by Parliament 3 


and then they are in the nature of Subſidies impoſed by 


the Kings Prerogative. | 
'The Rates are generally agreed on by the Commons 


* Houſe of Parliament, and arc exprefi in a Book com- 


monly called the Rates of Aferchandize that is to ſay, 


the Subſidy of Tunnage and Poundage, and the Sub- 


lidy of Woollen Cloaths or old Drapery, and arc ſub» 
ſcribed with the hand of the Speaker, | 


IX. All Merchant-Strangers bringing in any fort of 
7". TY  «» Wines 


£05 ws ears at 
Ed $7 oe 7 


 Cuſtonies,  *_ Book 4. 

: Wipes, are to. pay Thirty ſhillings ih che Tun,over 

..._ and above the Rates which the Natives pay, includfg 
_ Twenty ſhillings the Tun formerly paid- to His Ma- 
ſclty by the name Southamptari Duties, for all Wines 'of - | 
the growth 'of the Levant ; for which ſort of Wines, 
the Stranger is alſo to pay to the uſe of the Town of 

Vide intit Southampton for voy Butt or Pipe Ten ſhillings, 
Priſagt. ; Aliens arc likewiſe to pay the Ancient Duty of But- 
Prog lexage, which is 2 s. per Tun, FP, bs "in 


Rile, That all ſuch Wines as ſhall be landed in any of 


the Out. Ports, and Cuſtome paid, and afterwards bro ght 
to the Port of London by Certificate, ſhall pay ſo much 
more Cuſtome as they paid ſhort of the Duty due in the- 


P ort of Londop. 
ire | For every Tun of Beer to be Exported in ſhipping 
| | =maygg Engliſh built in money mutt be paid Two lhillings 


And for every Tun of Beer Exported in aty other 


Direftions in. X. If there ſhall happen to be brought or carrle] 
Poundage. out of this Realm any Goods lyable to 'the payment 


rp wanna C | th\containing in length notabove '28 Yards, and 
of the Subſidy in | 
upon Woollen ; 
Clothes or old y Nt: 
05-4 Je things and half a farthing the pound weight, 

| And after that rate for all qther forts 'of ey | 
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of greater length and weight, ' allowing not aboye 
Twenty cight yards, and ſixty four pound to a fhort 
Cloth; that is to ſay, for every pound weight over 
and above fixty four pound, two farthings and a half 
 farthing : and forall other ſorts of leſſer Cloathes to be 
allowed to a ſhort Cloth 3 that is to ſay, every Stran- 
ger ſhall pay for every ſhort Cloth cor? in length not 
above 28 yards,” ayd in weight not above 641. white 
; or coloured by him to be ſhipped or carried out of this 


Kingdom, Six ſhillings eight pence, beſides the old duty. 


of one ſhilling and two pence. 
And fo after that rate for all other forts of Clothes 
: ofgreater length and weight; and for all forts of leſſer 
Clothes to be allowed to a ſhort Cloth : That is to 


ay | 
| Dorſet and Somerſet Dozens, Rudge waſht , Cardi- 


nals, Pin-whites, Straites, Statytes Stockbridge, Taveſtock, 


{even ofcach ſort ſhall be allowed to a ſhort Cloth, 


 Tawuntons, Bridgwaters, and Dunftars, the 5. not ex- 
ceeding 641. in weight ; Devox. Dezens containing 12 
or 13 yards, in weight 131. Fiyc to be allowcd to a 
__- ”” : 


' Ordinary Penny-flones , or Forreſt Whites cont be- 
tween 12 or 13 yards, and in weight 28 pounds, Short- 
ing Penyftones cont? 13 or 14 yards, and in weight 35 
pounds unfreized, Four to be allowed to a ſhort Cloth.- 


- Narrow TJorkgbire Kerfies Whites and Reds cont?, 

, not above 17 or 18 yards, and in weight 22 pound. 

Hampſhire Ordinary Kerfies , Newberry Whites , and 

other Kerfics of like making cont? 24 yards, and in 

weight 28 1. Sorting Hampſhire Kerſies cont? 28 pound, 

and in 'weight 32 pound Three of them to make 2 
. ſhort Cloth, 


+ Northern Dozens, ſingle ſorting Penyftons cont, 
between 13 and 15, yards, and in weight 53 pound 
Frized, Two of them to make a ſhoxt Cloth, 


312 


And the Northern Dozcns double ; one to be ac. 
counted for a ſhort Cloth, 


All whicti ſhall go and be accounted for ſhort Clothes, 
and hall pay aſter the rate of ſhort Cloth before ra. 
ted, _ for over weight 2. farthings and one half the 
pound, | 


| The New fort of Cloth. called the Spaniſh Cloth, 
otherwiſe Narrow Liſt, Weſtern Broad Cloth not ex- 
eceding 25 yards in length, and 43 pounds in _ 
to = accounted two thirds of the ſhort Cloth betore 
rated. | 
And for every pound weight exceeding 43 -pounds 
two farthings and balf 2 farthing the Sy Se ; 
. Cloth Raſhes alias Cloth Serges cont? 3o yards weigh- 

ing 40 pound, to be accounted two thirds of the ſhort 
Cloth before rated. | 

And for every poand exceeding 40 pound weight, 
two farthings and-half a farthing the pound weight. 

And for any other ſort of Woollen Cloth of the Old 
or New Drapery, and not mentioned in that Book, to | 
pay two farthings and half a farthing the pound weight; 
And for any other fort of Woollen Cloth of the Old 
or New Drapery and not mentioned, is to pay 2 far- 
things and half a farthing for the Subſidy of every 
pound thereof. | 
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Df Jmpoſitions Subſequent, Conditional, 
__-_ Tempozary, &c. | 


J, Of Inpoſtions on the Manu- 
f wes of France by Lex ta- 
1onis, w. 
II. On Vinegar, Perry, Cider and 
. Rape, Cuſiomes payable by Deni- 
.. Jens and Strangers , and Log- 
wood made importable. 


'TI1I. On Ships that have not two 


Dis, and 16 Guns. 
IV. On Salt, Beer, Cider, Perry, 
Vinegar, a further Dity. 
V. Of the Duty called Coynage , 
and npon what impes'd; and 
the Temporary Impoſition calied 
the Aditional Duty. - 
& % Goods particular Import- 
e 


Aliens 5 And Rules for | 


petty Cuſtomes and other matter 
relating to Dutits. _ 
VII. Of Aliens Cuſtomes on Fiſh 


VIII. 1mpoſitions on Forraign 
 Taquors , and Rates on the- 
ſame. ; 

I X. Of Native Commodities, and 
ſuch as were formerly prohibited 
may be-tranſported, paying cer- 

=. tain ger is. 

» Beer, Oc. Exported ; Shins, 
Leather, &*c. Tranſportable, pay- 
Ing ſuch Duties —Bxlloign and 
Coyn onely excepted. 

XI. of Spices Importable by any 
. Nation. 

XII, 0fGreat and leſſer Officers 
Fees, and of Goods not paying 
one pound Cuſtome in or out, what 
Fees to be taken. » 

XIII. Foluntary Gifts from ſome 
eficemed no Bribes ; and Rates 
aboxt payment of Fees, 


© and other Commodities , and | XIV. Of Allowances for Jury , 
rates upon the ſame. what, 


"LH are feveral Duities impoſed ſubſequent to the gubſenuent 
Duties payable by the Book of Rates, and over and Impofitions ta 
above the ſame; That is to ſay, onall Ships belonging the A& of 


to the French King's.Subje&s, which ſhall lade or un- Tunnage and 


lade any Goods in this Kingdome, or ſet on ſhore or gn - * 
take in any Paſſenger, to pay 10s. per Tun 3 This was Rartes. 
an Oliver for a Rowland, the French King having done 


 _ us the like kindneſs, by impoſing the value of 50 Solz 12 Cafe 2. 


on every Engliſh Ship 3 this complyment laſts but 3 
weeks longer then the French Kings 3 his remov'd, ours 


drops. 
Sj I I, So 
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'314 Cuſtomes. 


ThisColle&ed IT. So likewiſe on Vinegar, Perry, Rape, Cider, and 
as theTunnage Ciqer-cager imported from Forraign Parts per Engliſh, 


an ed. * ſhall anſwer Six pounds ten, ſhillings per Tun 3 if by 
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Strangers, then but ſix pounds. . 
14 Car. 2. | , But if they ſhall Export, then Three pounds ten ſhil- 
cap. 11. For lings per Tun ſhall be repaid to the Engliſh, and Four 
preventing of pounds fifteen ſhillings to be Cepaid to ſtrangers. - 
Fraud. The Statute of _ Eliz, Cap. prohibiting the Im- 
portation of Logwood Repealed 3 and the ſame may be 
Imported paying 5 1. per Tun :. and in caſe of Exporta- 
tion,then to be repaid 41. per Tun, 


IIT. The Parliament taking likewiſe again into con- 
fideration the encouragement of Trading in Ships of 
force, have impoſed onall Goodsand Merchandize Imr 
ported and Exported, from and to the Mediterfnean 
Sea, beyond Malage, in any Ship that hath not two 
Decks and 16 Pieces of Ordnance mounted, and two 
men to each Gun, to pay over and above the Rates .im- 
poſed by the Book of Rates one per Cent' 3 This does 

14 Car,22, 11. not extend to Ships laden with Fiſh, or half laden with 
Fiſh and other Commodities, 2D | 


V. Solikewiſe on Salt out of Scotland into'Englar 
one halt-penny fer Gallon. | | LD 
Again, There is impoſed,on Wines, Vinegar, Cider, 
and Beer, Ten ſhillings per Tun; and on Brandy and 
Strong Waters 205. per Tun... For the Coinage Duty, 
the moneys that ariſes on this Duty is to be paid at the 
Cuſtome- Houſe to the Colle&ors and other Officers, to- 
be by them kept apart from all other Moneys, and paid 
Quarterly into the Exchequer without Salary or Fee : 
r3 Car. 2, The Goods are forfcitable for non-payment of this Du- 
py ty 3 and the ſame is to be repaid if the Goods are tran- 
ſported within one year. 
There is likewiſe an Impoſition of 12 1. per Tun on 
22 Car. 2. Spaniſh Wines, and 8 1, per Tyn op French Wines and 
4 Vinegar 3 but that is but temporary, and ends the 24th | 
of Tune, 1678, hs 
VI, There | 
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| T V I, There is alſo | Duties. p 


2 2 


There is alſo Dutics payable by Aliens for Pr AR of | 
Goods Imported in Aliens Ships, commonly called Nav: 12 Car. 
Navigestion Duties. ; © 4131-07 I. Ge” > png can 

So likewiſe all Goods of the. growth, produQtion or ana ns. 
Manufacture of Muſcovia or-.Ruſia , and alſo of Twr- cular Commo- 
key. LOH 4” "5k WM © dities enume- 

ow? one rated there, 

' Note, That in all caſes where petty Cuſtome inwards - Ran © 
js payable, -it is to be underſtood of the fourth'part of 2:2 - 
the full Subſidy: according to the rates and value in the | 
Book of Rates before the 5. per Cent. is deducted. 


Note, Wines of all forts Imported are to pay Aliens Rmle.. 


Duties. Vide theTable 
of $ rs 


Duties upon 
Note, That the Nett Subſidy of Vinegar, Perry , win... ** 
Rape, Cyder, and Cyder-cager both in London and out ; 


- Ports, is'the ſame with the Subſidy of French Wines , 2 oy 


payable in London. | | : | French Wines, 


VII. So likewiſe there is a further Impoſition cal- 


led Aliens Cuſtome for all Fiſh, Fiſh Oy1,Blubber, Whale- as Nave- 


bone; or Whale-fins,not being caught in Veſſels belong- gation, 12 Car: 


"ing to Engliſhmen, are to pay double Strangers 'Cu- 2 cap. 18. 


ſtome. RY FRE 
So likewiſe Cuſtome and Impoſt to be paid for ſeve- AR of Trade, 
ral ſorts of ſalted or dryed Fiſh not imported in Ships 15 Car. cap. 
Engliſh builc, or belonging to England, and not having 7: 7 —_— 
been Kifled and caught in ſuch Ships, | cullars erm. 


Upon which ACT, Note, That the 5. per Cem, isnot , Rules. 


£ 


*to be allowed out of the Petty Cuſtome, © | 


VIII. There is likewiſe an Exciſe or . Impoſt upon 12 Car. 23,24 
Forraign Liquors imported ; That is .to fay, Beer or 22 Car, 2. 4. 


_. AleGs, per Barre]; Cyder or Perry the Tun ten fhil- 
lingsz Brandy or Strong Waters perfe&ly made 8d, per. 
. Gallon. F 54 


If any of thoſe Goods be landed before thoſe Dutls',; ar, 2, 


be fully.paid and Warrants figned;- and- without pre- cap. 11. 


ſence. "* gh 
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fo of ari Officet , they are: forfeited, the Informer 
I X, There is likewiſe Dutics impoſed on ſever: 
Commodities Exported. by ſeveral Acts of Parliament 
ſubſequent to the Act of Tunnage and Pou 

; Coals Tranſported in Engliſh Shipping and Naviga- 
tion for his Majeſties Plantations in licu of all Cuſtome, 
— Tot ſhall pay onely for one Chaldrori of New-Caftle Mea- 
| Spy ſure 1. $d, For one Chaldron London Meaſure 1 s; 
Provided good Security be given for landing the faid 

Coales accordingly, hbdiees 
There are likewiſe ſeveral Native Comtnodities and 
A for Ti Cle prohibited by divers Ads of Parliament' not to 
_—_— Gr2. be Tranſported unleſs ſold under ſuch prices 3 but #04 
K obſtante they may now, be Exported ,;. paying Cuſtome 
according to the Book of Rates. MY 


.22©4s  X. Thereis likewiſe an Impoſition on Beer; Ale and 
—y/ 5-Ap Ag Mum to be Exported, to pay 1 5. per Tun and no more; 
But this is but tempore for 6. years. | 

So likewiſe Leather of all ſorts, Sheep-sKkins, Calve- 

Skins, Tanned or dreſſed, #0# obſtante any former Law; 

paying for cach_ hundred weight -cont* 112 1. weight 

0 one ſhilling and no more : This ends in the 25th, of 

$0 wile 2+.5* March, 1675. and both of them to the end of the next 
Sellions of Parliatnent after. pare 

Likewiſe all forts L Focrnlgh = or Bullion of 

a & 6. +..4, Gold or Silver may be Exported without paying any 

_ fa. Traps Duty or Fee for the ſatne, ctitry being firſt made in the 

_ © Cuftome-Houſe; the like for Diamonds,Pretious Stones, 

Jewels, and Pearls of all forts. LI 

XI: All perſons whatſoever 'may Import from any 

place beyond Sea-in Engliſh Ships,. Mace, Nutmegs, 

Cynamon, Cloves, into England, Wales, Ferſey Guernſey, 

paying the Cuſtomes thereof. Provided before the [a- 

—_ oe Farmets of the Cuſtomes of the quantity & quality chey 

1662. 26 A#g-intend to lade, with the name of the Veſſel in which 


I663. Bur ſee | | BY 
14 = 2. concerning Cuftomes. * Sir Francis Moor's Report, 22 4- Lord Cobham 


Caſe. The like not long fince adjudged in the Common Pleas ( on a Special Verdi 
found at St Edmonds-Bury in Suffolk.) about Mich. 25, Or Hill 25 8 26 Car. 2. hey 
; ' : £ | 


2: 


ding thereof they give notice to the Commillioners or - 


— 
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ort the fame, and procure a Licence 
the hands of the faid F Arrers. Or Sale} -anjac 


Clerks fees Inwards and Outwards, the Kings Waiters 

being in number Eightcen, the Regiſter of the Kings 
Warrants, the Uſher of the, Cuſtame-Houſe , Gaugers 
of French Veſſels, Chief Scarcher, and his Majefties five 
Under-Searchers in the Port of Loxdon 5, and the two 
Searchers at Graveſ-end, were all ſet and entred in a 
Table the ſame was ſettled by the Commons Houſe of 


Parliament, and figned by the Right Honourable Sis ,,...... ... 
Edward Turuer now Lord Chicf Baron of his Majeſiics ON we can; 
Court of Exchequer, and then Speaker to the Commons Pon. Con. $ab- 
Houſe of Parliament ; at which time the Queſtion being #413 17 Mais 
put, That for all Goods not paying one pound Cuſtome 14 ©#* 2: Ap: 
in or out, there ſhall be but half Fees taken for all Coc-©** 

quets, Warrants, Debentures, Tranſires or Certificates 3 


It was Reſolved in the affirmative. 


. XIII. Societies or Companics Trading in a joynt 
ſtock, and making but one fingle Entry, the Adventu- 
rers being many, the Table of Fees does not hinder 
but the Officers and Waiters may reccive ſuch gratuity 


« 55 the Ly ſhall voluntarily give. 


-. All under the value of 51. in the Book of Rates 
paying Subſidy the ſum of 5 s. or lefs, ſhall paſs with- 
out payment of Fee, | | | 

Exgliſh Merchants that ſhall land out of one Ship at 
one time ( although the reccipt of the Subſidy be diſtri- 
buted into ſeveral Offices ) ſhall not pay any more than 
for a ſingle entry, 

The Goods of Partnerſhip to paſs as if the propriety 
were in one ſingle perſon, Fiſh 


& JON 2. 
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or Outwards all along the Coaſt to pay no Fee; . --/ 
Poſt Entries inward to paſs without Fee under five 


—_ ifabove fiveſhilfings and under forty ſhillings, ' 


pence: but if the Guftome to be'paid exceed 

40s. then full Fees, . - {S000 You. 0540 

The Merchant ſhall pay for all Goods opening that 
ſhall be ſhort entred above 10's, Caftome.. 

The Merchant ſhall pay for weighing of all Goods 
ſhall be ſhort entred above 20 s. Cuſtome. | 


The Merchant is not to be at any charge if duly En | 


TareandTrec, XI Ve There is likewiſe to be allowed to the Mer- 
the firſt is the chants a certain abatement called Tere, for Goods and 
welght of the Merchandize, the which is reduced into. a Table, and 
Caſk, or Bale c.nnot be deviated from-in any cafe within' the Port of 


or Covering 7 on, without ſpecial direion of the Commillioners | 


pom oY or Farmers or in their abſence of the conſent of the 
the other isa General Surveyors,and Surveyor' ofthe Ware-houſe, or 
ney gen of two of them at the leaſt, whereof the Surveyor of 
welght ys ©the Warc-houſe to be one 3 and in the Out-Ports not 
emptying and without the conſent and advice iof the-ColleRor and 
reſaling the Surveyor : or where there-is no Surveyor, by the Col: 

G Ic&or himſelf, giving ſpeedy notice to- the Commillion- 

ers or Farmers of the reaſon of ſo doing. .-+ | 


Fiſh by Englits in Engliſh ſhipping or Veſſels BS of pe a 


WV. L at W_—_— vw” - bk 4M 4 8. 1 NOPE a — 


[ther hatfen vel cothe 
oy ; "off 


CHAP: XIV. 


_ of Scavage ; Packane » Pozterage ,. Ports; | 


PVembers ,. Crigks , the Pot of London, 
and places lawful to lave and . 


tinlade in, 
? . Ko 5.5% ; : ", SI -» TEST RE TS oy CETES os 
I, Scavage what , where payable, | Creeks ; what are meant and un- 
' 4nd t0 whom, | derſtood by them as in referenc: 
IL :Who pay.the ſam? , and bow | 10 aftion, Jawjul or unlaw- 
; regulated and governed, | *ful ET NS, 


IIL Goods omitt2d in the Sca-| V I1I, The ſeveral Ports , Mem- 
vage Table of Rates , howto| bers and Creeks ia England 
FC: SE of. Ml WR, = - 
IV. of. Package, bow govern'd, | I X. Of the Extent of Port of 
. and where payable. . : _ . | . London, © ef 
V. Where Strangers ſvall pay as | X. Of the ſeveral Keys, Wharts, 
val. -- -; -  * +». and: oth:r places lawful for 
VIs Of Packers , Water-ſide Por- | © landing of Goods, | 
ters , what Duties Strangers are |X 1, What: Goods are excepted 
zo pay for ſhipping out their | which may be ſhipped or Iznded 
: Goods. + . as other places. 


VIE: Of Ports, Members and. 


I. CCzvage is ,an ancient Toll or Cuſtom: exited by 
-a JMaiors , Steriffs ,: &c. of Merchant Strangers for 
Wares ſhewed or offered to fale within their precindts , 
which is prohibited-þy-the Statute of 19 H. 7. cap. 8. in 


nritten Scewinga. 


in ai old printed Book of the;Cnſftoms of.. Lond6z it is 
there mentioned, and how to be diſpoſed; of which Cuſtom, 
halfen del appertepneth to the Sherrifts; and the 

ors in who fouls the 


1 Perchants 


= 


3» 


| Charter of King Hezry the Second to Canterbury , it is | 


: The City of Londen Rtll retain the Cuſtora , of which 


264 2. ag " L - , , , 
" z 2 * Y 4 a + 
A x - iy <P . 
Fw . L -  » . 
: 320 ; Cuffom Book 2; 
: + E 
. 


Perchants bien fovged : And it is to wet that 
cavage, ts the ſhew by cauſe that Merchants 


ſhewen Cuſtomes otirrht to be taken o2ze that any 
which nnto the Sheriffs MYerchandizes of the 


The Scavage' that is taken'conſiſts of two'parts, that 


which is payable by. Dcnizons,, and- that which is. requi- - 


22H.8. cape8.red of Aliens-; And that all perfons fubjeft tofuch Du- 
ties might not be impoſed upon , there are Tables men- 
tioning the particular Duties fet up and approved by the 
Lords Chancellor , Treaſurer , Preſident , Privy Seal, 


Steward, and:two Juſtices of the Kings Bench and Common. 


Pleas; and by them ſubſcribed , or any four of them 
at leaſt : The which Duties are on Geods Inwards and' 
Outwards. | 


Fer Orderin 'J[]. Note. All Goods mentioned in the Table of 
K. Charles the g:,vage, and not mentioned inthe Table of Rates, ſhall 
Firſt, ſubferi- 46 . Y Og 

bed by William PAY after the rate of one penny in the pound , according 
Lord Brſhop as they are expreſſed or vatucd in his Majeſtie's Book 
of London, of Rates , and all others not exprefled therein ſhall pay 


H, Earl of ; 1 rue value. 
y<Hixr) ag the ſame Rates according to the t evalu 
Lord C.}. ; | ; 

Brampſton; and MAote. That all private Baulks. 8 Inches ſquare and 


Lord Lilcoz. upwards, are by the 23 Article annexed to the Book 
of Rates reputed: Timber , -and valued at 34, the foot, 
5o Foot making one Load , the value of which is 125, 
6.4. and the Subſidy for one Load ' of one'peny, or 
one half penny and half one farthing , out of which the 
per Cent. is to be deducted, Piet 


I 8. There is likewiſe another Duty called Package, 
the which is likewiſe fet and rated in a Table , and 
the which is taken of all the feyeral Commodities therein 
mentioned. . TDINES 

All Goods not mentioned in that Table are to-pay 
for Package Duties after the rate of- one peny. in the 
pound , according as they are exprefſed or valued in 
his Majeſties Book. of Rates", and all others not by 
"2 0 prelied 


P EST bd > 4 FR 
& OREN MOOS 2 CUBES” 3" BIEN 
- FS We I PI ES. 
OX Gon "x GE 
© 2 LI 4 ES 


>» : 
0 - Ls 
», "'T 
Y 


| A ay » 
© oe 
RAS: F 


| PEER Te eg EY 
yr = Ts <\. ah 
«. ne #8 3 ace. AT 
" : 3 -» 
, "YN i kk» F pw a c ; 
2H '; U 


*, Ry 


preſſed therein ſhall pay the 


ſame rate according to their 
trugvaſue. 
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-*For every Entry in the. Packer's Book for writihg 


1.4.. =" Y. PREY op FS 

The Strangers are to pay 'the labduring Porters'f6r 

making -up their Goods at their own charge, asalways 
Ears epepuma 0 230d. 


they have done. I 


\ 


Bills to each entry outward as uſually they have d&we;* ©. 


| Strangers are Bkewiſe to vay the Water-ſide Porters - = 
belonging to the Package Office 'fuch Fees and Duties ©1-/.:. 


have done within theſe 10 years, 
4 +. A. we-any G WATT Dz 
ties for landing gf Strangers Gaods3) and Tor the Aida 


for Landing and Shipping their Goods as they uſually 
The Packers Water-ſide Porters have Tables of 

ing out their Goods ; and Goods not mentioned in the 

Table arg to pay Portage Duties as other Goods do of 

like Bulk. or condition therein expreſſed, 


'YII. Port or locw Publicu ar thoſe places to Portu que pith= 
which the. Officers of the Cuſtorns are appropriated , icus non ſolum 
and which | coptain—and- .includetall the Privileges mercibus exone- 


and SRPancE, of all Members and, 
allot& . 485 "1 ir a - . 


j 


randzs inſervit, 
arecks thereunto4 u; noves ibs 
f tutum rec-pta- 
culum habeart, 


& urs debito ac Jeciiifure friedwbih Ntuigantes / quatnu innocuum iter & ſtationent 
lerunts Hinc Pontius © Navalia Privilegio pacts publice gaudznt, Arg. 1. Leg. ls $s 


tionem es; de fine cape-2+-jut>Nautics SuedyICs lo $: 15 4 Hs 4+ 20s 
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. By Manbers:axe thoſe places where anciently a Cu- - 
ſomhoule hath been kept , and Officers or their Deputies 
attending ,.. and are lawful places of Exportationor Impor= 
Btiod 53.415. | 
13MM 4.1 

Greek) ate. places where: commonly _ Officets are on 
have beeti placed by way of prevention z not out of dh- 
ty or rigkt."of. attendance 5 and are not lawful places 
of Exportatiori or Iniportation without particular Li- 
cence of ſnffetance frotii ths Port of Member under 
Fhich it is placed, | 


4103 
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Tortus ef con- vil "Th 


cluſus locus quo account at the Cuſtombouſe, arc; 


* Cuftons, 
e eneral Ports a Members as now they 


. Members. Creeks. 


— Graveſand. 


tt. 


mfortantur 
merces & ex- 

; ortantur 1,59. - Ports» 
Ge verb. "NCR | 
Hlias ſtatio, 7 ondan 


quod 1bi tuto 
raves ſtare poſ- 


Leigh. 


) Burnham. . 


> _ 5 ke Merſey. oo 
: Eaft Merſey. 
Howich: — | 3 Oleefer _—_ $otnns 
YER | -n Wivenhoe. 
, whe c Maintree. 
b g —_ — \ FHAWeS. 
: > Copeodbridge. — —_ 
bs WY 
$41 crore, at — WET: <6 ants | 
Yarmouth. ——< Sowold. 0. Walderſwic ki | 
T -— | —— Leſoffe. 
7  ilakery and — — 
Wells. —  Burnhaws.. 
by mnt. — _ 
- i Croſs Ke 
I, Wisbeech. 


Ports. © | Members, 


A PROC. 


; » 1 a 
"4 Sinai gqte) 


| Grimsby. Gainthorpe. 
Hul. — » Bridle — mmm — 
Scarbourough. — 
[hithy, ————— mm 
Stocktow. — Middlesborough, 
Harthpodte, ——————- — 
New-Cafile. Sunderland, ——— — 
| } Sheilds. 
| $ Seaton delaval, 
| Commamo enernna Blith nook. 
Aylemonth. 
Warnewater. ' 
Holy Iſland. 
| Eaſt Aarches , 
Berwick, — — containing the 
| Coaſt of ore 
thumpcrlana , 
| bordering on 
| Scotland. 
Weſt Marches , 
| | containing the 
j — Coaſt of Cun- 
| berland , hor- 
WE dering on Scot 
Carlifle, ' m 5 me” 
| | Workington, 
Whitehaven, —— S Ravel | 
Alilnthorpe. 


Ports. 


x 


Ei A 

OLE - © IEA 
Lan” of 4 
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Ports. 


} 8 
Cheſter, _— J 


| 


F Lancaſter. x 


| Aberconway. —— 


| Bewwartm. 


| 


ies of --}Erecks. ; L 7 ; 
ad of, _— 
Graunge. 


W: "yrewater, 


| _— — 3 Fren and ible 


Water. 


© Sanke Bridge. 

F ney Br S 

South ſhoar of the 

| River of Merſey tg 
the Red Stones. 


O_o. — 


'e Hilbree. 
Dawpoole. 
' Neſton. 

| Burtonhead. 

| Baghtill, 

| | Moſtin. 


+ 


oF oly-head. 
Amloghb. 


{ 


LCarnaryan. 


$ Pulbelly. 
Barmouth, 


Milford, 
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Members. Creeks. 
oe = Arab, 
Newport. 
Fiſcurd, 


Haverford Weſt. 
| Tenby. 
| Pembroke, —— 9 Carmarthen. 
| Eng 4 | Lanelthy. 
he | {North Burrys. * 
tq 


Cardigan. | — 3 
Ailfor AREAS 4 | : 


| Te - South Bourrys. 
Swanſey, ——— V Neath or Þbrittor 
| Ferry. 
| Newton. 


Cardiffe, 


| | Aberthaw, 
= nm YPenarth. 
== 
Chepſtow. 
| ; River Severn from 
Gloceſter, ——— —=< : Bridge-North to 
King-Road. 


© | rin. © 
Briſtol. | — 2 | 


Uphill. 


Bridgewater 


Minhead. ; ——_—_— 


PI aymouth 


Ports. 


L 


\ Padſtow. 


Plymouth. —— < 


Exeter. mnnn——_— 


# 
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Members. Creeks. 


| St. Ives. — _ 
Penſance. | — 
Helford. rrrnnnnn mm nn 


Penrin. 
we 
T! ruro. 


Falmouth, —— ” 


PE" 


Lowe. 


CSzlra 
Fas oP 


1 —— 


! 
t 4 


| Dartmouth, tn—_ 


bon 4 Oefland 


© Clovelly. 


Barn able. — _—_— 
ip Biadiford.. 


'F Tixcomb. 
| Starcroſs. 
| Fo and Seaton, 
AM. 
+... a 
Sydmonth. 
Lympſon. 
Exmouth. 
| Oylmonth. 


Saltcomb, 


JBrixham. 
Torbay. | 
"Tomes. 


Ports, 


FE it 
L * x, 


Ports. Members. Creeks. 
Bridport. 


_ ___ CCharmouth. 'Y 
Poole, | Portland. | ; 
ns p—EIAY 1 


Lulworth . 
Bs 


ee | Wareham. 


Ra. 5 Chriſtchurch. 


Southampton. © Hunungton, 


La 
Cowe lO m— . En 
Newport. 


— 


L Portſmouth, —— Emſworth. 


Pagham Point. 
fo randek 3 ; 
Selſey. 
Shor ham, : | Brighthemp ſton. 
| », CNew Haven, 
Lew, 3 
Chicheſter, ” © 0 Seaford. 
: | | PemPey. wm 
Ha ſtings. A. — Tn . L K _ 
; Winchelſea- 
| Lyd. 90 
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Ports. Members, | | Creeks. 
: |  # Dover. - | PRESS 20k 
| EEE, 3 F Deal. 
ow | ES | Ramſgare, 
 Marget. 
Sandwich, 4 | 
_Whitſtable. 
Feverſhhaw,” — — 
: | 24iltor. - Materia 
 U Rocheſter. —+— Quinborough. 


Note. All the Ports and Havens-in England are infra 
. Corpus Comit?, and that the Court of Admiralty cannot 
hold Juriſdiction of any thing done in them. Hollands 
Caſe, Earl of Exeter, 3o H.6. And becauſe he held 
Plea in the Admiralty of a thing done :nfra Portum de 
Hull, damages were recovered againſt him 2000 pounds, 
Vide Mich. 12 Fac. CC. B. Greenway vers' Barber , Godbolt 
260, 261. a nngh | | 
Al Portis in- IX. In regard that the Port of Zendor is of great 
ſtaurationem, Concern as in relation to the Cuſtoms, the extent and 
quia publice limits of the ſame Port is by the Exchequer ſettled , which 
- nas, THY is declared to extend and be accounted , from the Pro- 
1tiloci con- Montory or Point called North-Foreland in the Iſle of 
ferre operas de- Thanet , and from thence Nortbward in a ſuppoſed line, 
bent, 1. 7. C. de to the oppoſite Promontory or Point called the Naſe , be- 
y na: _ yond the Gunflet upon the Coaſt of Eſſex , and fo con- 
Auminic quo finued Weſtward thorough the River of Thames, and 
ambitur , & ' the ſeveral Chanels, Streams , and Rivers falling into it , 
veftigalis quod | ; 
ex Naviun ſtatione penditur , ef publicus © bodies Regalibus accenſitur, SQ 2. Tiſt. 4 
Tere did. le 4. S. de cod, Ce te que ſunt Regal. | 
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| to London-Bridge , favethe uſuat-and 

. and privilege: to the Ports of Sandwich and Ipſmich,, and 
them ,.and the known, Members thereof, and 

' of the Cuſtomers, Comptrollers , Searchers; and® other 


cither of 


Deputies of and within the faid Ports of Sandwich and 
Ipſwich, and the ſeveral Creeks , Harbours, and Havens 
to them or either of them reſpe&tively belonging within 


the Counties of Kent or Eſſex, | 


X. And in regard that when Ships did come up to the 
Port of London, there uſed to be very great Frauds , 
committed by a promiſcuous kind of ſhipping and land- 
ing of Goods and Merchandizes at ſeveral blind or un- 


; known  Wharfs and Keys ,. by reafon of which his 


Majeſty was often defeated of his Cuſtoms , it was 


.povided. that a Commiſſion might iſſue forth out of 


the Exchequer to aſcertain all ſuch Wharfs, Keys, or other 
places as his Majeſty by virtue of ſuch Commiſſion ſhould 


appoint , - in purſuance of which his Majeſty hath been 


pleaſed to allow to be lawful Keys, Wharts, and other 


places for the lading or landing of Goods: 


.. Brewers K ey. 7 


- Cheſter Key. | 
| Wool-Dock,, p* Some Stairs on the Weſt ſide thereof 


* Cuſtomhouſe | is declared not to be a place for ſhip- 
Key. ing or landing of Goods. | 


Porters Key. } 


clared no lawful place for ſhiping , or 


* Bear Key. [ {} Excluding the Stairs there,which are de- 


+ Sabbs Dock, J landing of Goods or Merchandize. 
_ Wiggons Key. | 
Youngs Key. 


* The Stairs there declared unlawful for | 
ſhipping or landing Goods or Mer- 
* Dice Key. chandize, [es | 


Smart 


nown right liberty. ®*'T 
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place for ſhipping and landing of 
Goods and Merchandizes. 


Smart Key, 4: The Staires there declared no lawful - 


# Somers Key, 


Lyon Key, S The Staires on the Eaft declared un- 
pl 


ButolphWharfe 476 Abies Ae 8 
Hens Key, _ for ſhipping or landing of any 
F Gaunts Key. : 


'C One other place betwixt Cocks Key and 
'] Freſh Wharfe , called part of Freſh 
Pocks Key: Wharfe, the Staires are declared to be 
| T4 unlawful for ſhipping « or landing of 
& any Goods , &c. 
Freſh Wharfe , 


'CTo bea common _— for _ land- 
ing or b in of Fiſh, Salt , Vic- 
| | =o E <q 'of all ſorts » andall 
= 4 Native Matetials for Building , and 
Billing ſgate. for Fruit (all manner of Grocery' Ex- 
cepted, ) and for carrying out of the 
ſame , and for no ot er Wares or 

CT Merchandize. 


May be allowed a place conyenient for 
landing _ wy _ * Corn _ 
, . or provided for Proviſton or Victua 
— _ lng of the City of London, and not 
| s upon any private or particular per- 
| ſons account , and for no other Goods 
CT M0 Merchandize. ; 


X 1. It may be lawful for any perſon to ſhip or lace 
into any Ship or V6ſel on the River the T hames bound 
over 


Bc 2. ; & ” THTC '; Ss ; 

over Seas, Horſes, Coals , Beer , Ordinary Stones for 
Building , Fifh taken by any of his Majeſties SubjeRs 3 
Corn or Grain, the Duties being paid , and Cocquets , 
and other lawful Warrant duly pafſed for the ſame. 

So likewiſe Deal Boards , 'Balks and all forts of 
Mafts and Great Timber may be unſhipt and laid on 
_ Land at any place between Lymehouſe and Weſtminſter , 
the Owner firſt paying or compounding for the Cuſtoms, 
and declaring at what place they will land them be- 
fore he unſhips them , and upon Licence had and in 
the preſecence of an Officer they may unlade them 


otherwiſe they incur a forfeiture. 
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Proviſions and A 
- ſtanding the Fr: 


; FS. EY ths = 

I; Cuſtoms to be paid for no more 
then is landed ; and when Bulk. 
ſhall be broken. 

I I. Of Goods imported and ex- 
ported , what of th: Cuſtoms 
ſhall be repaid back,, and by 
whom ; aud of the things requi- 
ſrte in whe ſams. 

III. Of Agreement or Contra 
made or to be mad: for th? im- 


Compoſition ratifi:d. 

I V. What Allowances to bz made 
to th? Exporters of Wines« 

V, of Exporting of Spanilth wool; 
where the ſame may be done, 

VI. Of Currans Exforted what 
Allowances ſhall be mage , and 
to whom , as well to Denizons 4s 
Forreiners. 

VIL —_ imported not finding 
Aarket, year, Wine'ex- 
dorted dijcharogy of Cuſtom, 

V is bg of Cuſt t0 be 

made for Leakages 

IX. What ſhall be accounted Leak- 
ages 

X, Wines proving unmerchamable, 
what allowances to be made. 

X1. Tobaccos receiving detri- 


--*980n;—0n-damage in Je I0hor-. 
tation , what allowances 10 9D'0.9 6 ond 


made, 
X11, Strangers paying double Sub- 


ſidy , where they ſpall pay double 
Cuſtom, p 
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liowances made hotwhite ©. 
al. Clanles.in the...;, :.. 
.- Ats io2 the, Cuſtoms... 


IS 


"Ties then " attendent 
ſent. 

XIV; York , New-Caſtle, an4 
Hull men» where Cuſtom-free z 
and for what, 

XV, Exeter and oth:r Weſtern 
mu ; what Free Subſedizs fball 
be allowed ing 

X V I; Woollen where nzw or old; 

all be mad- in 

Cuſtom or. Subſidy; "IM 

X V 1I. Allowanc.s of 5 in the 

Hundred for all other Goods. 


10 be ' pres 


aitend their ſeveral Duties in 
th: Cuſtoms, 


XIX., 0G Officers theit Duties , 


and the puniſhnents wher: made 
0n complaint. 

XX, The ſeveral Duties of Lon- 
don how preſerved. 

X XI, The like for other Citi:s 
for thoſe Dutizs grant: d or taken 
for publick, good uſ.s. | 

X XII. Where Ships may be viſes 
ted, and the Officers duty re-, 
lating to the ſame« 

XXI11, Timber tobe rat?d , and 

in wht manner muſt pay. 

s L£TeV 
of Cuſtomers and Officers , and0n 
what pains and penalties” 

XKXV, Where _ Cocquets 

and Certificates ſhall be paid 


X11), of times and places law- 


derann 


» # 
Fa 


icers Dus - 


X V ILL, Th: Cuſtomers ani vib:t 7 
Officers Duti:s in reſerenc? t0 


| altogether , and wheae he ſhall 
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-- detain his own Cocquet til wy be taken by Enemies or Pyrats, 
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Peſſel has broke ground. or wreckt' , and what alloman- 
XXVI Where. the Officers and F ſhall he paid, | 

Cuſtoms fall allow and make|XX V III. Ships of War and other 
good t0 the Mercbants the Al-| privileged Yefſels ſubje# to 
gier Duty , and no other allow-| ſtarch, 

ances , and no other Impoſotion or |R XI X. Of Allowances to be made, 
Duty required ' by th: Book, of | and of ſbipying out leffer quan- 
Kates ſhall be required | or| tities then js comtin:d in the 


d, - 
x&v IT., If Goods ſhall happen #0! ſame'hath. | 
[. EY Merchant ſhall have free liberty to break 


£5 Bulk in any Port allowed by Law , and to pay What are-law- 
'Cuſtom and Subſidy for no more then he ſhall enter -_ Jun of 


and land : Provided that the Maſter or Purter of every 


ſuch Ship ſhall firſt make declaration upon Oath before 


any two Principal Officers of the Port of the true con- 
tents of his Ships lading , and ſhall likewife after declare 
upon his Oath , before the Cuſtomer, Colleor, Comptroler, 
Surveyor , or any two of them, at the next Port of this 
Kingdom where his Ship ſhall arrive , the Quantity 
and Quality of the Goods landed at the ' other Port 
where Bulk was firſt broken , and to whom they did: 
belong. 


a Port in. England, and out of that ſhip fold 20 Tun , 
and diſcharged the ſame into another Ship” then 'riding 
at the ſame Port: but the 20 Tun were never a&ually 
put 'on ſhoare,, and for the reſt heing 60 Tun the Ma- 
ſter agreed for. the Cuſtoms , and put them on'land 3 and 
altaough. that that 20 Tun was always water-born' and 
never ; were put on ſhohre , yet adjudged they ought 
topay.z the reaſon was, for the diſcharging them out 
of the -Ship amounts as much as to the laying them on 
Land, the ſame being done in Port ;, for otherwiſe the 
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Certificate , "what operation ihe , 


Fide ea fo I4e 


O® 


A Merchant brought 89 Tun of Bay Salt by Sea to my 12 part, 


fol 17,153. 


Fogaſſi's caſe, 


King would meerly be defrauded. But if a Ship'is car- plowdex. 


ried in by ſtorm, and to preſerve the Veſſel part is landed Com. fol, 9, 


before the Duty paid , yet will not ſubject the fame to a 

forfeiture. - AS 7 20 
TI. - All Forein Goods and Merchandizes ( except 
Wines., Currans, and wrought Silks) firſt Imported ; 
thall be again Exported by any Merchant' Eng/iſh with- 
_ 


214 i. 7- 


prey 6 Ee, Wind. Np. as 19 pm 4 
ag " "A : 


1n 12 moneths, and ſuch Merchant and Merchants as ſhall 
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export any ſuch Forein Goods or Merchandizes ( ex- 
cept as before is excepted ). ſhall have allowance and 
be repaid .by the Office? which received . the ſame, 
the one.moyety of the Subſidy , .which. was: paid- at the 
firſt importation of ſuch. Goods or Merchandizes , or 
ay part thereaf , fo as due proof be firſt made by Cer- 
tificate from. the Officers of the due eritry and . payment 
of the Cuſtom .and Subſidy of all ſuch Forein Goods 
and Merchandizes inwards. with: the .Oath of the.. Mer- 


chants. importing the ſame, affirming the truth thereof, 


and the name of his Majeſties Searcher ,. or, Under-* 


Searcher in the Port of London, and of the Scarcher.of 
any other the out Ports , teſtifying the ſhipping thereof 
to be., exported ; after all which duly performed in 


manner before expreſſed , the moyety of the Subſidy 


firſt paid inwards , ſhall without any delay or reward 
be repaid unto fach Merchant .or Merchants who do 
export ſuch Goods and Merchandizes ; within one 
moneth after demand thereof , as alſo the whole addi- 
_—_ duty of Sith, Linen and Tobatco as before is dis 
reed. of Een, 


If the Officer ſhall refuſe to pay , ( admitting there 
was no Relief had by way of complaint ) whether, the 
Merchant Expoxter may not bring an Action againſt 
him upon the. Debt created in Law , as he that hath a' 
Tally may vo. hg 


I TI. And if there be. any Agrecinent now in fotce, 
which was-formerly made by the late Commiſſioners of 
the Cuſtoms 'and . Subſidies , with the Merchants Stran-' 
gers or their Fators , or ſhall hereafter be made by 
any Commiſhoners or Farmers of the Cuſtoms and 


_ Subſidies , or any other power'( except by cenſent of 


Parliament. ) with any Merchant or Merchants Stran- 
gers or | Fators for any Forein Goods and Merchan- 
dizes ,,to be brought into the Port of London ,. or any 
other Port or Haven of this Kingdom of England, or 
Principality .of Wales,- and to be exported . again by 
way, of Compoſition 5 all other Merchants being his 
Majeſties Subje&s ſhall be adjaitted into the ſame Come 
Z; hoes <2 {mgath ores rapering - poſition 


46d x SIRE RACK id ” 
ES PS 5: Ss 
2 a - S _ . 4 
" . HBHOEe "oþ "0 
. Y 


b = ” 9 
j RE: # 
: * 
—y 
- 


| poſition, andnot to be excluded from any other privilege 


| - the ſame Reftrition-as ſhall be made with the Merchant 


. bto.do with this further condition, That fuch Spaniſh or,, 5”. 
. other 'Forein Woolls ;yhatloever be not Exported in 


and Dominion of Wales , then only in Engliſh Shipping ; 


| os entred and paid the Subſidy and Cuſtom inwards g 


Payment of the Cuſtom and Subſidy thereof inwards, and 
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whatſoever granted to the ſtranger by any private agree- 
mefit or compoſition, under the ſame Condition and with 


Stranger. 


I'V. Every Merchant (as well Engliſh as Stranger) 
that ſhall ſhip and export any kind of Wines which for-' 
merly have paid all the duties of Tunnage inwards , ſhall 
have paid and allowed unto them all the Duties of Tun- 
nage paid inward , except to the Engliſhman 20 5. per 
Tun , and the Stranger 25 -s. per Tun , upon due proof 
of the. due Entry and payment of Tunnage inwards , 
and of the ſhipping thereof to be Exported to be made 
as above: LY 


V. If any Merchant , Denizon, or Stranger ſhall Ex- 12 Car; 2. caps 


port any Spaziſh or Forein Woel!, he ſhall have liberty cot 2564þi 


any other Ship or Veſſel whatſoever , with intent to be 
arived beyorid the Seas out ofthe Kingdom of Englaind 


upon! pain of confifcation. 


VI. Every Merchang(as well Engliſh as Stranger)whict 
ſhall ſhip or Export any Currans , which formerly were 


have allowed and repaid unto them reſpeQively all 
the Cuſtom and Subſidy paid inwards for the ſame, ex- 
cept 1 5. 6d. for every Hundred weight to the Engliſh, 
and 1 5. 8 4. and one half peny for every Hundred weight 
tothe Stranger , upon due proof of the due Entry and 


of the Shipping thereof to be Exported to be made as itt 
the ſecond Article. | | 


VIE. If any Merchaiit having duly paid all Duties 
rds for Forein Goods , and in regard of bad 
ales ſhall be enforced to- keep the ſame or any part 
TOW i thercof 


—_— — Et eat. 

| ' thereof in his hands after the ſpace of a year ſhall be 

_ Elapſed; inthis cafe he or any other perſon is to be per- 
mitted to ſhip the ſame out for parts beyond the Seas) if 
they think fit) without payment for any Subfidy for the | 

| fame outwards, upon due proof that the ſame was duly 
entred and Subſidy paid inward, 


VIII. Every Merchant bringing in any ſort of Wines 
into this Kingdom , by way of Merchandize , and ſhalt 
make dueEntries of the ſame in the Cuſtomhoute, ſhall he 
allowed 12 per Cent. for Leakage. = TI 


1X. Every Hogſhead of Wine, which ſhall be run 
| out and not full ſeven Inches , ſhalt be accounted for 
| _ , and the Merchant to pay no Subſidy for the 
lame. | | | 


Boyce werſm © And by ſome it is conceived that no freight ſhall be paid 
Cole Jen. ©*' for the ſame, but the Merchant may fling them, up to 
_ ps, the Maſter for Freight; but that ſhould {cem hard, for 
$7 ee + ron conftat any fault in the Maſter , but the ſame may, be 
in the Cask, or in the ill towing ( the Maſter by cuſtome 
having no charge of the ſtowing of Wines , clpeci 
French , but the ſame belongs to certain Officers beyond 
the Seas fromwhence they are umported.)Beſides,the Goods 
(be they empty or full) take up Tunnage in his Ship,” ahd 
ſhould all the Wines a Shipboard have the ſame misfor- 
tine, it would ſeem hard ; however , it is pity Opt 
= in this caſe ſhould amount to a ſaudabla G 
om. | ny 


RN. If any Wines ſhall prove corrupt and unmer: 
chantable , and. fit for nothing but fo diſtil into hot. , 
Waters or to make Vinegar , then every Owner of ſuck & 5, 
Wines ſhall be abated in the Subſidy according to fuch N 1, 
his damages in thoſe Wines by the diſcretion of the gg 
Colleipe of the Cuſtoms 3 and one of the Principal Þ | 

cers. 


- XI. If any Tobacco of other Gocds or Merchandizt 
| | brought 


PIT gs k Fug -” , f 
| brought into this Kingdom ſhall receive any damage 


' Cuffoms; h 


by ſalt water or otherwiſe , ſo that the Owner thereof 
ſhall be prejudiced in the ſale of ſuch Goods , the prin- 
cipal Officers of the Cuſtomhouſe , or any two of 


' them, whereof the ColleQor for the time being to. be 


one , ſhall have power to choole two indifferent Mer- 

chants experienced in the values of ſuch Goods , who There ;c 
2. - 

upon viſiting of ſuch goods, ſhall certifie and declare upon Rook at the 

their corporal Oaths firſt adminiſtred by the faid Officers, Cuſtombouſe, 

what damage ſuch Goods have received, and are leſſened 2 whichthere 

in their true value, and according to ſuch damage in rela-\3 ® 55eral 

tion to the Rates ſet on them in the Book of values , the ay Goods , 

Officers are to make a proportionable abatement unto the amongit 


Merchant or Owner of the Subſidy due for the ſame. NOS On: 
p O 1S CThRETreR 


valued; 


XII. All Merchant Strangers, who according to the | 
rites and values ſet in the general Book of Values and Nor can ſuch 
Rates, and do pay double Sublidy for Lead, Tin Om = 
Woollen Cloth , ſhall alſo pay double Cuſtome for Na- OO _ 
tive Manufa&ures of Wool! ;, and the faid Strangers are before they 
topay for all other Goods as well inwards as outwards, have agreed 
rated to pay the Subſidy of Poundage ;, three pence in for the Cu- _ 
the pound , or any other Duty payable by Charta 2er- DR 
ctoria , beſides the Subſidy. Charts Mares: 

| 2arias 

XIIT. That the Merchants Trading into the Port 
of Londox have free liberty to lade and unlade their 
Goods at any lawful Keys and places of ſhipping f and F Yide1ib. 3. 
lading of Goods between the Tower of London, and Lon- C!fe14sS ICs 
dn-Bridge 5 and between Sun-riſing and Sun-ſettins 
from the Tenth day of September , to the Tenth day of 
March ; and between the hours of ſix of the Clock in the 
Morning , and fix of the Clock in the Evenings , from 
the Tenth day of 2farch , to the Tenth of Seprember , gi- 
ving notice thereof to the reſpe&ive Officers appointed 
toattend the lading and unlading of Goods ; and fuch 
Officer as ſhall refuſe upon due calling to be preſent, 


he ſhall forfeit for every default 5 /. the one moyety to 


the King , the other to the party aggrieved , he ſuing 


\} for the ſame. 


Kk 2 XIV. 
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33$ - Cuſtoins, 


X1V. The Merchants of York,, Kingſton upon Hull, 


and New-Caſtle upon Tyne , and the Members thereof, | 


' ſhall be allowed free Cuftom and Subſidy for two of the 
Northern Clothes and Kerſies in ten to be ſhipped in 
thoſe Ports in the name of Double Wrappers, as formerly 
has been there allowed them, 


X V. The Merchants of Exeter and other Weſtern 
parts ſhall be allowed free of Subſidies for one Perperana 
in Ten for a Wrapper , and three Devons Dozens in Twen 
for Wrappers , the ſame to be ſhipped out of the Ports of 
Exeter, Plymouth, Dartmouth, Barnſtable , Lyme Kegts , or 

NS the Members thereof. 
Note , That all XVI. All Merchants Tranſporting any fort of Woolln 
theſe ſeveral whether new or old Drapery, as alfo all Bayes and Cottons, 
allowances {hall be allowed one in ten for a Wrapper free of Cuſtom 


* arenot by Act 
of Parliam-nt , and Subſidy. 


ut purely his 
mon Pang XVII. Every Merchant ſhall be allowed upon all 
cious and Yo- other Goods: and Merchandize appointed to pay to any 
wes oo Bt the Subſidy of Poundage according to the Rate in the 
_— Book of Values, to be Imported, 5 in the Hundred of 
' encouraging all the ſaid Subſidies of Poundage ſo appointed to be 
the Merchants paid. | 

and Trades 


cers are appointed to wait at the Waters fide,for the better. 
deciding of all Controverſies that may happen concerning 
Merchants Warrants. All other the Officers of the Out- 
Ports ſhall attend every day in the Cuſtomhouſe of every 
reſpe&tive Port for diſpatch of Merchants and Ships , 
between the hours of 9 and 12 , and 2 and 4 in the 
Afternoon, 


XIX. Every Merchant ma'ing an Entry of Goods 
By : cither 
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X V ITI. The Officers , who ſit above in the Cuſtom- 
houſe of the Port of Londen , ſhall attend the ſervice of 
their ſeveral places from 9 to 12 of the Forenoon , and. 
one Officer or one able Clerk {ſhall atrend with the F 
Book in the Afternoon during ſuch time as the Offs 
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| | notwithſtanding. 


"] Book 22 IH 
- either inwards or outwards , ſhall be diſpatched in ſuch 


Cuffoms; . 


Order as he cometh ; and if any Officer or his Clerk ſhall 


\ either for favour or reward put any Merchant or his Ser- 


vant duly attending and making his Entries as aforeſaid , 
to draw any other Reward or Gratuity from him then is 
limited in the A& of Trnnage and Poundage , and the ge- 
neral Book of Values, if the Maſter Officer be found faulty 
herein , he ſhall upon complaint to the Chief Officers of 
the Cuſtomhoule be ſtriatly admoniſhed of his Duty; but 
if the Clerk be found faulty thercin, he ſhall upon com- 
plaint to the ſaid chief Officers be prelently diſcharged 
of his Service, and not permitted to fit any more in the 
Cuſtomhoule. 


X X. The Lord Maior , Commonalty , and Citizens 


of the City of London , their Officers or Deputies for and 


touching Offices of Package , Scavage, Baleage or Portage 


of any Goods or Merciiandize of. Aliens, or their Sons 
born within this Kingdom or unfreemen , Imported or 
Exported into or out of the City of Loxdor, or the Liber- 
ties or Ports thereof, unto or from the Ports beyond the 
Seas, for or concerning the receiving or taking of any 
Fee or Rates heretofore uſually taken, for or in reſpect 
ofthe ſaid Offices, or any of them might and may receive 
and take the ſame, any thing in the Act of Tunnage and 
Poundage , or any other A or thing to the contrary 


XX 1. All ancient Duties heretofore lawfully ta- 


' ken by any City or Town Corporate , their Farmers, 
| Deputies or Officers, under the name of Town Cu- 
F ftom or the like, for the maintenance. of Bridges, 


Keyes, Harbours, Wharfs, or the like, ſhall and may 


| be received and enjoyed as formerly , any thing in the 


kid At , or any other A& to the contrary in any 
wiſe nor obſtante. ; 


XXII. The Under-Searcher or other Officers of 
Graveſend have power to viſit and ſearch any Ship out- 
ward bound , but ſhall not without juſt and reaſonable 
Cauſe detain any Ship under colour of ſearching the 

Kk 3 | Goods 
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office in the Cuftomhouſe, 


Cuſtoms. M7” 


at Graveſend , under pain of loſs of their Office , and ren. 
dring damage to the Merchant and Owner of the Ship, and 
the Searcher or Officer of the Cuſtomhouſe in any of the 
out-Ports having power to ſearch and viſit any Ship out- 
ward bound , ſhall not without juſt and reaſonable cauſe 
detain ſuch Ship under colour of ſearching the Goods 
therein laden above one Tyde after the ſaid Ship is fully 

laden and ready to ſet ſail,under pain of loſs of the Office 

of ſuch offender, and rendring damage to the Merchant 

and Owner of the Ship. | 


4 

X XIII. All Timber in balks which ſhall be of g 
inches ſquare or upwards that ſhall be imported or 
brought from any part beyond the Seas into the Realm 
of England, Dominion of Wales , Port and Town of Ber- 
wick,, or any of them , ſhall be rated according to the 
meaſure of Timber the foot ſquare 3 4. for the value 
thereof, andaccording to that rate ſhall pay for Subſidy 
12 d. in' the pound according to Poundage 3 and all 
under eight inches ſquare , and above 5 inches ſquare, 
ſhall pay for Subſidy according to the Rates mentioned 
in the Book of Rates for middle Balks, and all of 5 
inches ſquare or. under ſhall pay according to the rate of 
ſmall Balkes s RT 
. XXIV. For avoiding of all oppreſfions by any the 
Officers 'of the Cuſtoms in any Port of this Kingdom, 
in ex2fting unreafonable Fees from the Merchant by 
reaſon 'of any Entries or otherwiſe touching the ſhip- 
ing or unſhipping of any Goods, Wares or Merchandize, 
it is ordered', That no Officer, Clerk, or other belonging 
to apy Cuſtomhouſe whatſoever , ſhall exa& , require, 


or receive any other or greater Fees of any Merchant or 


other whatſoever, then ſuch as are or ſhall be eſtabliſhed 
by the Commons in Parliament aſſembled; if any Officer 


or other offend contrary to this Order , he ſhall forfeit his 


Office and place, and be for ever after uncapable of any 


XX V, All Fees appointed to be paid unto the Cy 
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. Goods therein laden above 3. Tydes after her arrival at. 
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"DODE 2. | 
| mer, Comperoler, Surveyor, or Surveyor General inthe Port 
of London, for any Cocquets or Certificate outwards , ſhall 
be paid altogether.in one ſum to that Officer from whom 


Subſidy , and alfo the Algier Duty.of Forein Goods for- 
merly Exported now due and unpaid. | 


Sea-Coal exported from Newcaſtle upon Tyre to any other 


 Fyrats at Sea, or periſhed in any Ship or Ships, the duties 


'may ſhip out of the fame Port the like quantity as ſhall 
amount unto the Cuſtom, without paying of any thing for 
. the fame. | | 

If the Importer ſhall pay ready money , he ſhall be al- 


for prohibited: and uncuſtomed Goods , and to bring cp. 11: + 


' *"Cuffoing, a 


the Merchant is to: have his Cocquet or Certificate above 
in the Cuſtomhouſe; and after the Merchant. hath duly 
paid his Cuſtom and Subſidy , and other duties aboye in 
the Cuſtomhoule; as is appointed above by the Book 
of Rates , he is to be maſter of and keep his own 
Cocquet or Certificate until he ſhall ſhip out his Goods 
ſoentred; when as he is todeliver the ſame to the Head 
Searcher , or his Majeſties Vnder-Searcher in the Port 
of London or other Ports, together with the mark and 
number of his Goods. | 

X X VI. The Officers of the Cuſtomhouſle for the time 
being ſhall allow and make unto all perſons all ſuch 
Moneys as are or ſhall be due unto them for the half 


The Duties and Sums of Money appointed to be paid 
by the A& of Tonnage and Poundage paſſed this Parlia- 
ment , and by the Book of Rates therein mentioned, and 
no other ſhall be paid to his Mejelties Officers during the 
continuance of the ſaid A& upon Goods imported and 
exported, any Law , Statute, or Uſage to the contrary 
notwithſtanding. Nevertheleſs the duty of Prizage and 
Butlerage , and the duty of 124. of every Chaldron of 


Port or Ports of this Realm , ſhall be continued. E 
XX VII. If any Merchant Denizon born ſhall happen = = ; Aw 
to have his Goods and Mercandize taken by Enemies or 2 + 


being either paid or agreed for , upon due proof thereof 


lowed 10 per Cert. for {9 much as he ſhall pay down. | 
XKXYILI. Ships of War may be entred and ſearched 14 Car. 2; 


them aſhoar' to the Kings Warhouſes , and the Com- 
Rk 4 miſoners 
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miſioners or Head Officers mayteave aboard Officers to 
look after him, that none be unladen or imbezelled, on pain 
of forfeiture 'of 1000 /. And if Goods are concealed 'a 
ſhipboard after ſuch time as the Ship is cleared , to forfeit 
Ioo {. and then any with a Writ of Aſſiſtance out of the 
Court of Exchequer,to go in the day time to any place, 
San 


Goods conveyed ſecretly into Ships , and carried away 
without paying the Subſidy and 'Duties , the Owners 
and Proprieters forfeit the double value , except Coals, 
which only ' forfeit the double Cuſtom and Duty. 


- XXIX. There are allowances to be given Mer- 
chants for defe&ive and damag*d Goods of 5 per Cent, 
on all Goods imported , and 12 per Cext. on all Wines 
to be atlowed upon Debentures ; but if they ſhall ſhip 
out leſs then is in the Certificate , then the Goods there- 
m mentioned, or the value thereof, ſhall be forfeited , and 
the Owner or Merchant ſhall loſe the benefit of receiving 
back any 'of the Subſidy: and Goods ſhipped out are 
not to be landed again in England on pain of forfeiture 
of the Goods. 

All Goods coming out of or carried in to Scotland by 
Land ſhall paſs thorough Berwick, or Carliſle, and pay 
Cuſtoms as others ,- on pain of forfeiture. | 
And although that by this A& there are many allow- 
ances to be made, eſpecially to Metchants Denizons , yet 
the Parliaments have ever been ſo careful as to | 
the ſame, that is, it ſhall be to ſuch who Traffick in Ships, 
(which are indeed the Bulwork of this Iſle; ) and there 
fore if ſuch Merchandize ſhall be Tranſported out n 
any Gally or Carrack , they are obliged to pay all man- 

.ner of Cuſtoms , and. all manner -of Subſidies , ' as ary 
Alien ; but in regard that Herring and Fiſh are , and have 
been accounted one of the principal Commodities, and 
generally find a Vent or Market in thoſe Kingdoms 
and Countries that uſually imploy ſuch ſort of Veſſels, 
thoſe Commodities may'be Tranſported in them as well 
as. Ships from *any Port or Harbour within this Realm, 
without paying any Subſidy or Poundage for the m_ : 
Me F x 
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S to but'then ſuch Fiſh muſt be taken by the Natives of the 
ain Kingdom and Tranſported by them , otherwiſe to pay 


da as Aliens. | 
feitÞ. And whereas all manner of Wooker Cloaths , as well 
the white as coloured , unrowed, unbarbed, and unſhorne, 


ce, and not fully dreſſed, are prohibited by Law f to be + Per Letters... 
"| - Tranſported; His Majeſty was graciouſly pleaſed to Patents bear= © 
| grant unto Frances Counteſs of Portland, as well for her A 24s ; 
vay | Alliance in bloud, as alfo for tle many Croſſes and Ca-**** ©7 -#5% 
ers lamities which ſhe hath ſuffered by the loſs and Death of | ; 
ls, her neareſt Relations in.his Majeſty and his Royal Fa- "I 
thers Service, full power for one and thirty years to 
Licence- the Tranſporting of ſuch goods , Nox obſtante 


| fuch prohibitory Laws, the which is now oo in Execu- 
me, tion by agreement and compoſition with her Deputies 


"we at the Cuſtomhouſe. 


CES” a 


SE 


CHAP. XVI, 


--» -- Dfthe Right of Paſſage: Df Jmpoſing on the 
Perſons and Gobds of Strangers fo2 . 
Jaflage thozough the Seas, 


T, Of the Right of harmleſs Uti-; ference to Goods and Merchau- 
 lity exrepred tacitly in the pri-| dize. 
- mitjve dominion of things. IV. If Paſſage aimitted ,, whe- 
LI. where Paſſage ought to be open, | ther Tribute or Toll, may be 
and mhere the ſame might be im- | impoſed. 
plicitly provided for in the firſt| V. Where _—_ may lawfully 
7nſtitution of Property , and under | be laid , and for what cauſes : 
what Cautions. | Ani of the Kings Preroeative in 
III. of the ſame right as in re-" that Point. 


[Þ Aving in the foregoing Three Chapters obſerved 
ſomewhat of Cuſtoms and Inpoſitions laid de fatto 

within the Realm, and that by As of Parliament, 
or the conſent of the Three Eſtates, it may not ſeem 
amiſs to enquire what Impoſition the King of his Pre- 
rogative may impoſe on Strangers and their Goods 
_ paſſing thorough his Territories and Seas; and in that | 
to. inquire of the ſame as in reference to Perlons and 


Goods. 


- Beſide the right of neceſſity,which ſeems to be excepted 

in the firſt Inſtitution of Dominion , there is another 
 Relique of old Communion, namely, the Right of harm- 

* De Offiic. 1. leſs Utility: For why ſhould not one ( ſaith * Citero) 
| 'when (without his own detriment he may) communicate 

to another in thoſe things that are profitable to the Re- 

ceiver , and to the Giver not chargeable. Therefore 

00g }. 4+ Seneca | faith it cannot be called a benefit to give leave 
Pp" 7% to another to light his Fire by yours. We readin "_ 
| tarchy 
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zarch , Jt js not lawful to ſpoyl our Viftuals when we 
have more then enough , not to ſtop nor hide a Foun- 
tain when we have drunk our fill, nor to abeliſh the 
Way marks either by Sea or Land which have been 
uſeful to us: So a River as a River is proper to that 
Prince, or that Lord , or that People , within whoſe Do- 
minion or Royalty it runs , and they may make a Mill 
on it, (unleſs it be Common as a *High-way ) and may 
take what Fiſh the River yields ; but the ſame River 
as a running Water remained common as to drinking or 
drawing of it , 'notwithſtanding as to the Fiſhing and the 
like it may. be peculiar. | 


Leg. quadam - 
D. de rer. dis 
viſe 


IT. Again, Lands, Rivers , nay if any part of the 
Sea be come into the Dominion or Property of any 
People, it ought to be open to thoſe that have need of 
Paſlage for juſt cauſes, namely , being expelled by _ 
force out of their own Country they ſeek void places , 34/4. 3+ conſe 
or becauſe they deſire Commerce with remote Nations. *93* 
The reaſon here is the ſame which. hath been mention- 
ed * elſewhere , becaule Dominion might be introdu- * Zib«I. capele 
ced with a reception of ſuch uſe F which profits theſe, + $. 3.& 4. 
and hurts not thoſe , and therefore the Authors of Do- Serv.ad. 3. #n. 
minion are to be ſuppoſed willing rather to have it ſo, #7%/4que roge- 
then that ſuch a reſtriftion which perhaps in the end cxtes- wiki” 
may deſtroy Society : however this hath its quantum, tio, ait, Nulli 
for though harmleſs Paſſage may be excepted in the firſt poſ#t nocere, 
Inſtitution of Dominion; yet that is to be underſtood 
when leave is granted : arid though fear of the multitude, h 
which is to paſs, cannot take away that Prince his Right Hutarch re- 
thorough whoſe Territories or Seas they go yet it follows ates » That 
as natural , that *tis the Inſtitution of ſuch liberty that 6 py 9%. 
Prince or People may . provide , and if they have any cedemonians , 


probable or any reaſonable caule to interdi& their paſſage led his Army 

thorough Cg- 
rinth : being reprehended by the Corinthians for not asking leave of the City , 
Nam © qui*fores alienas pulſat , non intrare uf dominti permiſſu : at vos, inquit , 
Cleoneorum © Megarenſrum fores non pulſaſtis ſ-d perfregiſiss , conſentes omnia patere 
d:bere plus valentibus, However Paſlage is and mult be requeſted 3 but in lieu 
of that , the ſtriking of the Flagi, and lowring the Topſail, is in token of that 
Right due to His Majeſtie in the Britiſh Seas © | 


il 
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till ſecurity or Hoſtages are pledged for their peaceable J 
paſſage , nay without declaring their realon may interdi& 
them abſolutely any manner of prov , if there be any 
other way to pals in ſafety. - And therefore atthis day by 
the Laws of England , the King may interdi& any Nation 

or People whatſoever to paſs through his Seas without 
leave firſt obtained to that purpoſe , and may vilit all 
Fd lib. 1. Ships , be they of War or of Traffick, that ſhall occur or 


| = 5. Ser. be in the fame. 
4 den's Mare : | 
| Clauſum, ITI. Nor is paſſage onely due to Perſons but to Mer- 


F That is by chandize alſo, for no man hath Right | willfully to ob- 


the Laws 0 - . 
Nature, bu; {ru& the way of Commerce to any Nation with any other 


the Laws of that is remote; becauſe the permiſſion of Trade is for 
Nations and the intereſt of humane Society , and is not diſcommo- 
thoſe ofCoun- dious - to any one : and to that purpoſe Philo ſpeaks, 
IeSMaye On the Sea all Ships of burden ſafely paſs according to that 


7 i Zagat wa ey 
"Ay right of Commerce , which 1s between all Nations. ariſing 


Quomodo autem1109% The deſire of Natural Society , while they ſupply one 
ſatis diene quis another mutually with the one wanteth , and the other can 
explicet facili- ſpare ;, for envy hath never invaded either the whole world, 
ratem a4 mutu2 gy rhe greater parts thereof. And Plutarch ſpeaking thus 


- —_ _ = ofthe Sea, T his Element hath made our life ſociable and 


Xe enim itine- perfett, that otherwiſe would be wilde and without correſpon- 
ris longitudo dence; it ſupplys our wants with mutual aid , and by ex- 
impedimentum change of things needful it procures fellowſhip and friend- 
attorum ad (;z. And the wiſtom of God is highly to be admired , 


alios commen- 


ribs adferres Who-hath not granted all things to every Land , but hath 
breviorem = @iftributed his gifts to ſeveral Countries, that men ha- 
viem, maris ſci-ying need of one another might maintain Society for 


Hieet , ubique their Common good z therefore hath he 'endowed Man 
terrarum diſpo- ; 4 build 
ſuit Deus, a4 With knowledge and underſtanding to invent and but 
mundum tax. Ships , to govern and guide them by thoſe Lamps of 
quam domum | 
communiter inhabitantes crebro invicen inviſerimus 3 © apud ſe nata quiſque alteri com- 
mun:ter viciſſim, commode acciperet res apud illum abundantes 3 ac ſt exiguam tenens terre 
pariem, ita tanquzm fi reneres univerſam , frueretur ejus qux urby ſunt bons, Licet 
T84qu2 3 munc ranguam in communi menſa convivarum unicuique ea que ſibi appoſita 
dare alteri lengius accumbenti , ac contra que apud ipſum ſunt accipere manu tanium 
EXIENLA, | op | 


Heaven 
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JF Heaven, and other Inſtruments of his Divine Wiſdom , 


enabling thereby the Merchant to convey to all what any 
place affords: according to that of the Poet , 


What Nature any Land denyed , 
By Navigation ts ſupplyed. 


But as the Sea is free and open for Traders , yet never- 
theleſs the Paſſengers are ſubje& to ſuch Reſtriftions, Laws 
and Ordinances as thoſe Sovereign Princes ſhall make of 
force in thoſe places where they have an acceſſion of Pro- 
perty or Sovereignty. 


. IV. But admitting that ſuch free Paſſage may be 
ranted as above , whether Tribute may be impoſed by 
Pim that Rules the Land upon Merchandize paſſing by 


Land or by River, or by part of the Sea, which may 


be called an Acceſſion of the Land , ( that is, the place 
thorough which they pals is as much. under the abſolute 
Turiſdition of the Prince, .as the very Land it ſelf:) 
Certainly whatſoever Burdens have no relation to the 


 Merchandize , no equity ſuffers the ſame to be impoſed ide $rrabo. 


on the ſame; neither can Poll-money put on the Inhabi- 1i6.8.& 7ib. 16, 
tans to ſuſtain the Charge of the Commonwealth , be 
exaCted of Paſſengers. F | 


V. Nevertheleſs, if either to ſecure the Paſſengers 
Goods and Veſſels from Pyrats and others, or for the 
Ere&ing of Beacons , Light-Houſes, and other Sea- 
Marks , and ſuch like, * there indeed ſome compenſa- * 13 2.4. fol. 
tion may be laid upon the Commodities or Ships paſ- 14+ | 
ſing thorough, ſo that the meaſure of the cauſe be not +. 7;h.c.fol. 63 
exceeded , or as my Lord Coke obſerves in the caſe of Caſe of the 
the Halage Money, f it be reaſonnable; for upon that Chamberlain 
depends the Juftneſs of Tributes and Toll : And upon ®f £9ndon. 
thoſe Reaſons the Yeretian in the Hadriatick,, the King Yide the Plea 
of Denmark in the Baltick, Sea , do demand the ſame : of the Yenctian 
And the King of England may do the like in the Cham- F2vyers at 


; 7 : , h 
bers of his Empire ,” and that by his Prerogative ; for on —__ 


| the ſame is not ſo much compullory to any to pay , but to Mare Clauſum. 


them that will take benefit of fuch accommodation. 
| | Kei Strabo + 


nt $ 
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I Perege l. 1. de Straho relates , That the Corinthians even from the 
Jure Fiſci, moſt ancient of times received Tribute of the Commo- 
P-L-IUMe27e dities , which ( to avoid the Compaſſing of 2falea) were 
carried by Land from Sea to Sea. So the Romans re- 

ceived a price for the paſſage of the Rhine. But this 

Right of impoſing on Ships and Goods paſſing tho- 

rough ſome Territories is found cruel , eſpecially when 

they muſt paſs thorough the Territories of a powerful 

and fierce People , then it is heavy to the Merchant to 

. compound , for it's often done on hard and grievous 


TErms, 
T he End of the Second Book, 


CHAP. -1; 


Df Freedom, Bondage, Slavery, Exile; - 
and Abjuratton, | 


I, Of Freedom by the Lam of Na-|VII. Of a Servitude at this day; 
ture , and of Bondage , Slavery ,\ ſtanding with the Laws of a Chri= 
.or Captivity introduced by the Ms Conmon-wealth, * 

Law. of Nations. + Of Manumiſfſion and Free- 

TI, Of the Adions that ſubjeF| dom by the Hebrew and Roman 


_ Man to Bondage. Law , and by the Laws of Eng- 
IM. Of the Dominion ove? Slaves, land. 
Bondmen. and Captives, IX, of Dwfranchiſong the ſeveral 
IV, Of the Cauſe or Reaſon of | ways. 
ſuch Dominion. 'X, Of Abjuration and Exile ; and 
V. That this Right 6r Dominion mwhat operation it hath, 
was not 4 Law univerſal, XI; Of Freedom in Cities and 


VI; of Bondage or Slavery , where. Corporations , in reference 10 
diſcontinued by the Chriſtians, Merchants , Traders , and Fo- 
ani Mahometans. | reinerss | 


L FN the primitive ſtate of Nature no men were Ser- L. liberttt $ 1; 
| bates ; yet it is not repugnant to natural Juſtice, that P+ 4: ſtar bo- 
bo of : ay, # 4 *r,, minun, Finns 
by the Fact of man , that. is, by Covenant or Tranſgreſſion, 7. + 1: 
fervitude ſhould come in ; therefore Servitude is brought ter; homines. - 
u by the Laws of Nations. Captivitate ds 
II. Hence it is, That thoſe that will y:eld up their 1** org 
perſons , or promiſe Servitude, are accounted Slaves; fo DITOS 34 .. 
lkewiſe all that are taken in Publich War , and brought 7; 14:94 [7 
yithin the Guards of their Conquerors. Nor is tranl- 174.7; PoſHims 
preſſion neceſſary , but the Lot of all is equal after the $1. D. 
War is begun , even of thoſe whole ill fortune ſubjected Captive, 
them to be deprenhended within the Enemies Bounds ; nor | 
9» they Servants only themſelves , but all their Poſterity 
or ever. | 
| 11H. The Privileges of this Right or Dominion ate Z:&ſefvorum 
infinite 5 ſince there is no ſuffering which may not be impoſed $7+ De ſtaru 
m ſuch , nor work which may not e be extorted from Þ-ntinns Af 
ſuch , y 20t every way be ex omnes geheque 
Eater , air Caius,animadvertere poſſumus,dominis in ſervos vita n:ci/que poteſtatem fulſſes 
&s Inſtits 041165 be Bel e1s Di de bis qui ſui ſunt juris inſttit« de his qui ſuis 
| Wa ther 


396 Df Freetoin, Bondage, Slavery, &c. - 

them. So that even the Cruelty of Maſters became al- 

moſt unpuniſhed, till the Municipal Laws of Countrys 

{et Bounds to their, risour and power. | 

'Nor are the perſons become theirs only that have the 

power of them, but alto all that they have; for ſuch un- 

happy perſons ca have nething of their own. 2 

7-e. Cornzliz _ Hence it was, That that excellent Law in favour of 
#. deT$a;, fuch was introduced by the Romans, called Legis Cornelia; 
& L2g. Cornel. which was when a Captive, intra preſidia hoſtiurs, dyedin 
_ vals. his Captivity ; ifhe had made a Will, before his being 
on taken Captive ; yet ſucha Captive ſhould in favour of fuch 
Will, and for the upholding of the ſame, be feigned to 

be dead, and in punto temports, immediately before ſuch 

Þ jure P:(21;- his being taken Captive 3, and fo by that Legal Fiction of 
minii Leg. r:- death, his Will became firm and valid, as it hehad really 
tor. ©. m dyed without ever being taken by the Enemy. So like- 
"gs 4 wiſe if one had been . made aSlave ; yet if he had retur- 
5 C 4. D. q th ned out of his Captivity, that for the preſervation - of his 
bismod. jus Right and Propriety, he was feigned as if he had never 
pair. ſoly:t. been abſent, and was immediately redintigrated into his 
priſtine Eſtate and Condition. ; —" 

And Fort:ſeuz IV. Now all theſe Priviledges and Immunities were in- 
conceives it troduced by the Laws of Nations,for no other reaſon , but 
began ab þ0- that their Captors,tempted by ſo many Immunities , »»ght 
_ SN Y #1 ; willingly abſtain from that cruel rigor of ſlaying their Priſoner, 
x }ſcrvics Hence it is, Thatthe Captors Dominion is extended to 
E. [:41ivertss the Children; for ſhould ſuch w/e their higheſt Right, they 
4 Deo Fominis would not be born, but Children that are born befote 


_—_ fe ab > that calamity, and were never taken Priſoners, are freed | an 
8}-j 


tomine jublats, £0 that unhappy ftatz. | ar 
ſemper redire V+ Though this Dominion or Right was generally ac- 5 


glifft, utfacit quired in moſt Nations; yet was not the ſame a xniverſal bo 
BE) ng quod Ui- Law: for amongft the Fews, refuge was granted to: Ser- | at 
-riare ame  vants who fell into that calamity by no fault of their own. | 
ralis privatur. | "TH AY: TE | 
And the ſtate of Chriſtendome at this day is apparent, 
CAP. 42s BF. F : c01 
That Priſoners taken in War, do not become perfect} 
| Slaves, as of old; but only remain in the Cuſtody of equ 
* Artic. of the Captor, till Rznſoms are-paid, whole valuations are Go 
war 1910 generally at the pleaſure of the Conqueror z yet perſons he, 
1673. for His : x ? be: fuchy : 
Ma ny in of Eminent Quality, as Generals, and, the like ; , 
ces, iriic 04, EErlons, * if taken by a common Souldier, yet- he has no 
| Ads 
advantage 
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Priſoner immediately to that Prince of State under whom 
the Captor ſerveg: But if it be the Lot of an 7»ferior 
Soxldier to become a Priſoner of War, he is then become 
abſolutely the Captors to diſpoſe of ; but he wanting Eert.iu 1, mane? 
thoſe neceſfaries in the Field for himſelf, which he ought © ſerv. D. de 
to provide for his Priſoner, commonly waves that Intereſt, Xi3* gefi%. | 
& gencrally yields him up as a Priſoner of War to-be dif- 
poſed of by that Prince or State under whom he ferved. 
_. VI. Slavery in Criſtendowe isnow become ablolete; and 
in theſe later ages the minds of Princes and States having 
as it were univerſally agreed to eſteem the words Slave, 
Bondman, or Villain , barbarous , and not to be uſed; and 
that ſuch as are taken in War between Chriſtian Princes , In the Wars 
ſhould not become Servants ,. or be fold, or forred to work , of the French 
or otherwiſe ſubjefted to ſuch ſervile things 5, but remain till WAS the Ow” 
an exchange of Priſoners happen , or aRanfom paid , as be ms 5hcmd , 
afore : Nay, the very Turks and Mabometans at this day wasRanſomed 
encrally obſerve this among themſelves, not to makefor the 4h of 
= of thoſe of the Mahometan Religion, though taken in iS yearly Pay. 
War; and that which is moſt to be admired, a Chriſtian Y n 
fallen into that miſerable ſtate, renouncing his Religion, in __ laſt Bel- 
and becoming a Mahometan immediately upon bis Circum- gick, War, the 
ciſion obtains his Freedom with a Recompence : The #ng/ diſmilt 
Cruelty of thoſe Infidels to thoſe unhappy Perfons,together IS lemings 
with the reward of renouncing, hath given cauſe to many a taken itt War ; 
brave Perſon to become Renegads; the which being confi- as they did the 
dered by the Parliament in Eng/and,the made a'* proviſion like with thoſe 
for ſuch miſerable Perſons as ſhould be taken by Turkiſh of Tg Hh, 
and Mooriſh Pyrats. ; Quan yer 
ardua ertus ſervitium fugifſe manu,it is none of the hardeſt Vertues to embrace Death 
to avoid Slavery. * 16, 17. Car, 2. Cap. 24. It's expired ; but His Majeſty is yet 
graciouſly pleaſed conſider the ſtate of his poor Subjects , and thereupon hath ap- 
ay a Committee of the Lords of the Privy Counctl for the managing of that 
VIE. Though Slavery and Bondage are now become dif- 4 Yet ſomeof 
continued in moſt parts of Chriſtendome 5; yet there may e Fagliſb 
Pp | 3 Y Y Nerchants & 
be a Servitude which may amount to a labour or luffering others , at the 
equal to that of Captives , the which may þe juſtifiable z Canaries , do. 
for men either through Povery , and the f like , may ob- here ſupport 
hee themfelves by Contract for maintenance to a Servitud( ore ny wy 
A likewiſe at Y7jreinia, — Plantations. 
tag 2 | that's 
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advantage by the ſame 3 for ſuch a Captive is become * © 


F "Of Freedom, Bondage, Slavery, &c. 'PÞ 


that's perpetual , 5. e, forlife , and ſo for years; but at 
this day there is no Contract of the Anceſtor can oblige his 


Poſterity to an Hereditary Service z nor*an ſuch as accept 


* thole Servants , exerciſe the ancient Right or Dominion 
over them: no nor ſo much as to uſe an extraordinary 


Ex01,21.26, rigour,. without ſubjecting themſelves to the Law : If. 
27e an Eye or a Tooth had been'{truck out injuriouſly , by , 


the Hebrew Law Freedom was immediately due ; and by 

the Grecks , if Servants had been ill treated , it was law- 

ful for them to demand 4 Sale of themſelves to others. At 

Rome the Statues became Sanftuaries for Servants to 

implore the help of. the Governours , againſt rigour, 

hunger, or any other intollerable injury inflied by their 

Maſters; and even in London at this day Servitude amongſt 

the many Caufes, as not Inrolment of the Indentures, 

Yid: the Sta- not InſtruRing in the Art , want of necefſaries , nf 

tute of 5 Eli2. efatem 14, &c. Cruelty , Hunger , Rigour, immoderate 

—_—_— P!2- Correction , and the like , are Cauſes ſufficient on'z 
e like 3" v4 Y 

remedy in o-440rſtrans or Petition to the Lord Mayor and Aldermen, 

ther places. to diffolve the ContraR, though under Hand and Seal,and 

 toDecree all, or part of the Dowry , or ſome given (if 

any )to the Servant;and if cruelty hath been in the caſe, to 
 _ expoſethe Maſterto anſwer damage to the Party Servant, 

Deut. 14. 13. VII. Ulpianus obſerves after , that by the Laws of 

The Nations Servitude came in, then followed the benefit of 

The K&nfſars 7 mo 

having ſeized Manumiſion. By the Hebrew Law , after the expiration 
on the Coun- of the time agreed on the Servant was to be manumit- 
frey of 1Uiria, ted, and that not without Gifts , like Londons Freedom; 
_—_— ' by the Cuſtom of which the Maſter is always at the charge 
Conqueſt , Of Cloathing-, and diſcharging the Chamberlains Fees. 
their Vittory By the Koman Law every Son was in ſuch ſubjeRtion to 
oe them his Father , that before he could be releaſed of this ſub- 
ow. nr CjeRion, and made Free, he ſhould by an Imaginary Sale be 
called them- fold Three times by his natural Father to another man,who 
{:ives by a new was called by the Lawyers Pater Fiduciarirs;that is,aFather 

Name , Slave, in Truſt,and then be bought again by his natural Father,and 
—_ Lax. Jo manumiled by him, and then he became Free. This form 
evageGlorious; Of {etting Free was by them called Emarcipatio, Freedom. 


but in after time, (that warmer Climate having thawed their Northern hardneſs, 
and not Tipened their Wits) when they were conquered , the 7raliqus in derifion 
calling them ( bein g then their Bond-men ) Slaves. Sir Walter Rawlcigh, libs 2. Caf» 


17.S8s. 
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._ 393: 
That Roman” Darling was to be obtained Three ways : | F7de leg. 12. 
1, By Birth , * both, or at leaſt one of their Parents Tn 190148 

being Free z and ſuch were called Cives Originari. Tp nes, 

2. By Gift and Cv-optation , when the Freedom was* Fuſtin, inſt, 


beftowed on any Stranger or Nation , and they were 7.1. tt. 42 I= 


| termed Civitate Donati : And ſo we read, that Ceſar took8%%. vide 
'in whole Nations into the Freedom. 


Franc. Silo 1n 


. . . C; tilin, T. Ao 
Laſtly , By Afanumiſſion , which was thus; when as the 8 


Servant was preſented by his Maſter before the Conſul or 

Pretor, the Maſter laying his hand upon his Servants head, 

uſed this form of words , hunc liberum eſſe volo;, and with 

that turning his Servant round, and giving him a Cuff on 

the-Ear, he did emittere ſervum e manu : The Pretor laying 

then a-certain Wand , or Rod , called vinditta, upon the Gygmuy: 4n« 
Servants head, replyed in this manner , Drco eum liberumtiq, Rom. 4. 
eſſe more Queritur ;, then the Liftor or Serjeant taking 33> 34+ 
the Wand , did ſtrike the Servant on the head , and 

with his hand he ſtruck him: on the face, and gave him a 

puſh on the-pack 3 and after this he was Regiſtred for a 

Freeman : This being performed , the Servant having his 

head ſhaven purpoſely at that time, received a Cap as a 

Token of Liberty.' | 


' Tertulian obſerves, That at this time of their Manu-T7;1u11izn d: 


miſſion the Servants _ received from their Maſters - areſur. Carn. 
White Garment ,; a Gold Ring , and a new Name added 
to their former. | 

By the . Laws of England every Subje&t Born within a7:en4 Charts 
the Kings Dominions is a Freemzs of this Realm, as ap-cap. 14. 
pears by the Grand Charter, cap. 14. yea, though he bea, &s fm 
Bond-Slave to a Subjet. * But a Stranger Born is no things 37.4: 
Freeman till the King have made him a Den:zor , inwhole poſtea 9. 
Power alone , without the help of any other , one may 
be made Free. 

To be a Freeman of the Realm , the place of Birth 
5held more conſiderable than the Quality of the Per/or: - 
Yet by the opinion of Huſſey Chief Fuſtice, in 1 R.3. fo. 4+; 3.5, fog 
And in Calvins Caſe of the Poſt nat: it is held for Lay , _- 
That if Embaſſadors of this Realm have Children Born in 


France , or elſe where ; the Father and Mother being Na- 


tural Born Subje&Rs , the Children are Free of the Realm 
of Eveland, But if either the Father or the Mather of 
| Aaa 3 ſuch 
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- ſachehildren were an alien,then are not thofe children free. 


c 
2 
* 


; A | 
deb ps * By the Ancient Laws of Ergland, and by the Grea 
haoy _ Charter , no Freeman ſhallbetakenor Impriſoned, but by 
3.and fince the Lawful Judgement of his Peers ( that is, by Jury, 
confirmed Peers for Peers , ordinary Juries for others who are their 
above 30 Peers) or by the Law of the Land; which is: always un- 
— derſtood by due proceſs of the Law , and notthe Lay of 


Subject, his Tryal ſhall be by an ordinary Jury of 12 Free 


on, ad re” Sen, once no we mans 


| holders) 
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the Perſons of Free-men'; ſo likewiſe their Free:hold :* 7145 


For by the ſame Charter it is declared, That the King, or 
His Miniſters, ſhall out.no-man out.of his Free-hold, with- 
out reaſonable Judgment ; and ſo it was ruPd upon a Peti- 
tion.in Parliament, ſetting forth, that a Writ under the 
Privy Seal went to the Guardian.of the Great Seal, to 
caufe Lands to be ſeized-into the Kings Hanas, and that 
thereupon a Writ iſſucd forth to the Eſcheater, to ſeize 
againſt the form of the Great Charter; upon debate of which, 
the Party had Judgment to be reſtored : the greateſt, and 
moſt Explanatory AR, which ſucceeded in point of Con- , .,, 3« Rot. 
firmation, was that of Edward the 34. the words arc, pyrl,m. 7. 
Thartno-man, of what eſtate-o2 condicion loever he be, 
Hall be put out of che Lands and Tenements.no2 taken 
92 imp2tloned., no2 diſinhericed, no2 put-to death, withour 
he be bzought to anfwer by due P2ocefs of Law, that is, 
by the Common KL aw. | 

2. Diminutio media, nas an Exilement out of the City, 
without the loſs of ones Freedom ; the words of the Judg- 
ment or Sentence were, T bi aque & i2nt interdico. 
: 3+ Diminutio maxima, was the lols both of the City, ,* 44? quod 
and the Freedom, and by his Judgment or Sentcnce was —_— 
obliged and limited to .one peculiar Countrey ; all other mh 
places in general being forbidden him. Atamen in 
" There was a Fourth kind of Baniſhment, Disfranchiſing, penenomin? 
called relefatio; which was the Exilement only for a ſeaſon; len: j rome A 

Wy , 

as that of Ovid's.*. Hh WE nagee 1 
The "Laws of Exglard in this matter have ſome reſem- ;, ;7.Ovid.de 


28 E.3.Cape3 


. 


DiſtinRtions. a London the 
ſame 1s done © 


I. Specialss, hoc efb interdiftio talis Provincie, Civitatrs, by exhibiting 
Burg, aut Ville. an Informati- 
2. Generals, Interdictio totius Regni, & aliquando eſt. onin the 
3- Temporaria, pro duobus, tribus, quatuor, at phu- name ofthe _ 
ribus annis, at, &c. | | common Ser 


\ blance with tholſe;of the Romans; for Bratton oblerves 4 Tri 0Ss 


jeant, in the 


4. Perpetua, pro termino vitz, & exilium eſt aliquando yy;,ors Court 
ex.arbitrio principis,ſicut in exiliando Duces Hertfordiz C& there,againſt 
Norfolciz, per Regem Richardum Secundim, & aliquands any Citizen = 
per Tudicium Terre, ut fit in Caſu Piers de Gaviſton, & _ _ = 
14m in Caſu Hugonis de le Spencer Juniors, qui awbo rreata-diſho« 
Aaa #4 faerunt nour, 
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"rant exili? per Fudicium 5 in Parliamento. So likewiſe | | 


* 17 Care 2+ was that of the Banifhment of the Earl of Clarendon ; > who 
one Bo dyed beyond the Seas, * ' 

Mr. Selden ob- + X, Abjuration was alſo a legal Exile by the Judgment 
ſerves , That of the Common Law, as alſo'by the Statute Law'z andin 
ny ——_ the Statute of Weſtms. the ſecond,cap.z 5. He which Raviſhes 
amen erage 1nqa Ward , and cannot render the Ward unmarried, or 
of otherKings, the value of her Marriage , ' muſt abjure the Realm; and 
both before - this is a General Exile. And by the Statute made 3 1 E4.r, 
and after him, gt chers are to be abjured the Town, if they offend the 
_ vans M Fourth time' in ſelling meaſled Fleſh; and this is a Special 
ND Capital Baniſhment. | 


Crime done * © | 
at Sea , being publicly called Five times by the Voice ofthe Sree afieh ſo many 


ſeveral days athgned , did not make his appearance inthe Court of Admiralty , he 
was Bani{he1 out of England , © de mere appurtenant au Key d' Angleterre , for 46 
| years: more or leſs, according to his offence: Aar, Clay. Jo. 12. 


1 A man Exil 'd, Coes forfeit theſe things. 
E.. | . 1. He lofeth thereby the Freedom and Liberty of the 
= Nation out of which he is Exiled. 

2. He forfeits his freedom: in the Burrough or City 
where he was free; for' he which forfeits' the Freedom 
of the whole Realm, ' forfeits his Freedom in every part. 

24 E.1.1,4, 3. The Law accounts him as one dead; for his Heir 
Bulſtr0d. 3." - may enter, and ſo may his Wife enter into her' own Lands, 
ſs 200s" and may ſue and Aion as a Feme ſole. 


Peiition ple 2. in the Realm during his Baniſhment;, for he during his Ba- 
'* niſhment"is'as much diſabled to purchaſe | as an Alien; 

for fit aliegena by bis Baniſhment ; and he is obſerved to 

be in a worſe Condition than an Alien; for he is marked 


neither Title of Honour , nor Knighthood , nor the Lands 
he had before Exile , unleſs there be ſpecial Sentence or 
Judgment; as that of the Spencers... - 

If the Father be in Exile , this hinders not the Freedom 
of the Son ; for the fame is nor a 'thing deſcendable; for 


make a Forfeiture: of the-Freedom ;' but the Son kas this 

Freedom by his own Birth as a Purchaſe, and not by the 

_ death of his Father Foy deſcent. Like rhe Cake where. ah 
6:65 ha 


15 E.3. Fitzh, © 4. He ſhall forfeit thoſe Lands which he ſhall purchaſe 


with 7dignatio principis, "Tis true”, * he cannot forfeit 


ſhould it be ſo, then the Baniſhmens of the Father world 


as md} 6c,” $$ _ wands aut. 
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hath many Children 5 and. then he confeſſeth hi inſe] F - he. S 
Villain to F.D. in Court of Record ;, yet his Children for- PCS 


-merly Born are Free-men, and no Villains; the Reaſon 


is , becauſe they were Free by their own Births ; but 
the Inheritance 1s inthralled , becauſe it is to. come to the 
Heir by deſcent. ® | 


XI. A Free-man of a City or Burrough may be made 
divers ways, as my Lord Coke obſerves. | A 
1. By Service. 8 Rep+ T6198 
2. By Birth, by being the Son of a Free-man. Tar RY 
3- By Purchaſe or Redemption. | 
At Briſtol by Marriage, . 


Sir 7ohn Davies in his 1r:{h Reports obſerves. the ſame x01, 12s 


4 4 


 forLay. St. Paul was born at T7 arſu in Cicilia;,; which 


was under the obedience. of the Kowans , by vertue, of 
which he callenged the privilege of -a Roman Cirizens, 
but it was accounted no more than a, National Freedom : 
like that of Calvin , who claimed the genera! Freedom of 
an Engl:ſh-man , being born in Scotland. But under the 
obedience of the King of England. But that: Challenge 
made not St. Paul Free of + 4 Private Cuſtoms ,- Przvi- 
leges , and Franchiſes of Rome', no more than-Calvins 
Birth made him Free Citizen of London, to: the particular 

The King, by his Letters Patents , cannot make one a King Zdwrd 
Free-man of London; | yet he may thereby make him _ 3d. &r mh 
a Free-man of-his Kingdom.  ; van rigs, Ro 
Luca an Apothecary of the City of London , quod ipſe omnibus libertatibus, quas Cives 
Ctvitatis praedifti babent in eadem Civitate alibi infra Regnum Angl noſtrum babeat, 
geudeat, E utatur, &c. Rot. Pat. 32 E. 3. in the Tower ; yet it was held, That this 


Cuſtoms of that City. : | 


Grant did not make him Free-man of the City , for it cannot be attained but by 


one of thoſe ways, + Caſe of the: City of Zondon,Co.'8., Report, 

If one be Born in a City , of Parents that are not Free, 
the Child hereby is no Citizen by Birth ; and if one be 
born of Free Parents out of the place of Privileges , as 
London , &c. he yet is a Free-man by Birth; yet in the 
Charter Granted to Yarmouth the words were, Conceſſimus 
Burgenſibus de magna Yarmutha de Villa predifta Orinndis, 
that they ſhould have ſuch and ſuch Liberties : So that 
Special words may alter the Caſe. © 


© 'Lonydon had many Royal Franchiſes granted them from 


pime to time, and yere often by former Kings ſucceſſively | 
* a-+ , » 020% | rofher $2 & uw <0 4 : FEES ST or 7 8” *"confirmed 
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Confirmed by confirmed, nor wanted they a ſhare when the great Char- 


Kott. Parl. 


J- Re mum. 37: 


Act isnot 
printed, 


YFam:s Bages , 
C0. Ile Reps 


in Parliament granted and confirmed to them all-their an- 


into the Society and Fellowſhip of the Freemen, Citizens, 
and Burgeliees otherwiſe he hath but a bare right to his 
recdom. - _ j 3 


_. CHAP. 


CHAP. IL 


Aliens, as in retation-to their Eſtates 
#* Real-and Perſonal, - 


I. of an Alien bjs abilityand aeb4 tra mare , und of ſues born be= 
lity in the taking and enjoying yond the. Seas, | 
of Eſtat:s rea und perſonal, \V 11. The Lofd Cokes opinion , 
11. .0f bzs capacity Str, 22h that if - an Alien 'bas \ iſſue two 
and diſability to transfer by an, Sons Denizons./, tbe one pur- 
. bereditary deſcent. ; chaſes Lands and dyes , the other 
II1. Of the rules of deſcents , ac=| "cannot inherit them ,- debated and 
cording 10 the Laws of ſeveral; refuted, © 
Countreys. 7 X,  Of- \Foreinibirths , "which do 
I V. Of deſcents according to the} 10t create a diſability. 
. rules. of the Cominon Law of-Eng=-'X. :Of Aliens -10t: djabled by Jaw 


land Iineal and collateral,  *| to bring. either real or perſonal. 
V. Of Impediments in one that js} attions. 
0t medius antecefſor. X:I. Of Office that muſt entitle the 


V1. Of impedimeits tn one that js| - King to an Aliens Eſtate. 
the medius antecefor lineal andjX 1 l Of: ſome particular immuni- 
collateral «. -i.. .---'- - : nities and other matters relating to 


VII. Of the Statute of Natis ul-I an Alien. 


AN Alien is one born. in a ſtrange Countrey , under Clvins caſe, 
the obedience of a ſfravge Prince of State, and out <% +7 
of thee Legeance of the King of England, and can have no Telverion 199, 
real or perſonal aRion for or concerning Landszand there- 
fore if he purchaſe Lands, Tenements., and Hereditaments 
to himand his Heirs, albeit he can have no Heir , yet he 
is of capacity to take a fee-ſimple , but not to hold, for 
the King-upon Offfice found ſhall have it by his Prerogareve. 
- Soiit isif he purchaſe Lands and: dyes , the Law doth £ord Dyer 233. 
caſt the free-hold and inheritance upon the Kg. 

But ifhe purchaſe or take a Leaſe for years of a Houſe 
or Ware-houfe , which is for the accommodating him as a 
Merchant-ſtranger whoſe Prince or State is in League with 


| . ours , there he may hold the ſame, for that the ſame is 


incident to Commerce. * 
And in that caſe ifhe departs and relinquiſhes the Realm, 


the King ſhall have the ſame; ſo itis, if he be no Ader- 


chant, © 


The 


Sir Fames 


the Judges. 
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 Paſce 29 Eliz, The like Law is if he takes a Leaſe of Meadows,Lands, 


Woods, or Paſtures , the King ſhall have the ſame ; for 


| Crofiscaleby theLaw provides him nothing but a habitation to trade 
3 Provic ng 


and traffique in as a Merchant. 
I 1. Though he may take by puxchaſe by his own Cor- 
tratt , that which he cannot retain againſt the ſame, for the 


Law will not enable him by an A& of its own to transfer 


by hereditary,deſcent(the Alien dying, his iſſue a Denrzor 


' born ) the Land will not deſcend , or to take by an At m 


Law for the Law(Que nhil facit fruſtra)will not give him 
an inheritance or free-hold by an A& in Law ,; for he 
cannot Keep it. 
| 1. By Deſcent. 
Therefore the Law _)2. By Courtelie. 
will not. give-him 3: By Dower. _...... 
| TT TEE 4- By Guardianſhip. 
And in reſpe& of that incapacity he refſembles a Perſon 
Attaint , but with this difference. | lg 
The Law looks upon a Perſon attaint as one that it 
takes notice of , and therefore the eldeſt Son attainted 
over-living the Father , though he ſhall not take by deſcent 


in reſpett of his diſability,yet he ſhall hinder the deſcent to 


the younger. 
| But if the eldeſt Son be an Alien the Law takes 70 notice 


of him, and therefore as he ſhall not take by deſcent , fo 


he ſhall not impede the deſcent to the younger. Brother : 
As for inſtance, if three Brothers , the eldeſt an Alien), 


the other two naturalized , and the middle Brother pur- 
chaſe, and dyes without iſſue, the younger Brother ſhall 


have the Lands. : "mL > 
ITI. Concerning the Rules of deſcents we:are.not to 


' Sovern our felyes therein by the general notions ;of /ove 


or proximity of nature , but by the municipal Laws of the 
Countrey wherein the queſtion ariſeth; for the various 
Laws of divers Countreys have variouſly diſpoſed the 


manner of deſcents, even in the ſame line and degree of 


proximity : .For inſtance, the Father certainly is as near 
of kin to the Son, as the Son is to the Father , and is 
nearer in proximity than a Brother, and therefore ſhall be 
preferred as next of kin in adminiſtration to theSons Eſtate. 


According to the Fews, for want of ifſue of the Son the 
Þ | Father 
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Father ſucceeds , excluding the Brothers , and that hath Seldeni de ſuc- 


«- 
SY 
-* 


been the uſe and confſtruftian. of the Fewſh Dottors upon **Yionibus apud * 


mumb. 277. 9. but the Mother was wholly excluded. Hebr&0s, £20. 


2. According to the proviſion of the Greeks for the 
ſucceſſion or excluſion of the Father is left doubtful. 

3. By the Roman or Civil Law, according to the eftima- 
tion of the ewelve Tables, the Father ſucceeded in the pur- 
chaſe of the Son for want of ifſue of the Son, under the 
title proximit. agnato, and ſo was the uſe; but my Lord Comment. on 
Coke ſuppoſes the contrary. £ittleton fo. 54 

But taking the whole Inſtitution of 74f:n:a7 , the Son CI Jo ; 
dying without ifſue , his Brothers , Siſters, Father or hy" pr as 
Mother do ſucceed him as well to Lands as Goods,ina kind ſtero venien- 
of CH Hbus, 

4. According to the Laws of Normandy,(which in ſome cyp,,,. 10, 
things have a cognition with our Law )- his Brothers are mad. c, de- 
= erred before the Father ( if the Son dye iflueleſs, ) but ſcheancres. 

is Father before his Uncle. | | 
5- According to the Laws of England the Son dying 
ſans iſſue. or Brothers, or Siſters , the Father cannot ſuc- 
ceed but it deſcends to the Uncle. | 

I V. There be two kinds of deſcents according to the 
Common Laws of this Realm. ON” | 

1.  Lineal, from the Father or Grand-father to Son 
or-Grand-lon. 
2. Collateral or tranſverſed,as from Brother to Siſter, 
h Uncle to Nephew , and © converſo: And both 
theſe again of two ſorts. 

1. Immediate , as in lineals from Father to Son. 

2. Mediate , as in lineals from Grand-father to Grand- Grotius de Fu- 
child, where the Father dying in the life time ofthe Grand- re 6217 ac Pa- 
father , is the medium differens of the deſcent.” Collateral ©#-/ib+246«7. 
as in lineal from Uncle to Nephew , or & conver/o. 

And this mediate deſcent , or mediate Anceſtor, though 
to many purpoſes it be immediate; for the Father dying 
inthe life of the Grand-father ,:the Son ſucceeds in point 
of deſcent in the Lands immediately to the Grand-father 3 
and in a writ of Entry ſhall he ſuppoſed to be in by the 
Grand-father , and not in the poſt & cus. 


+ This is called a mediatedeſcent , becauſe the Fathers is 
the medium through whom the Son derives his title to the 


Grand-father, | In 


"4 Be 
ET 


He de" x - £2." > s _ _ 
DIP 28> " EE ET. E7 54" TT 7" \. 9. Wage" 
+ PQ, - «os p 


BE. RI a A a; 4 AE. ne oo AA ae ic; AY 1s 
WE: My v v - 3% "z þ hs 5 "*s , ” has Bs: 2! & —— SOD. —% —_ © "WR" 7 eg We 7 
RN IGSEt : ; ea ts D 
args ) ; C Re IE . + es SS 
w e F * 5 
, 4 + 
? &. 


In immediatedeſcentsthere can be no impediment , but 


what ariſes in the parties themſelves: For inſtance , the 
Father ſeized of Lands , the impediment that hinders the 
deſcent muſt be in the Father or Son, as if cither of them 
attaint , or an Alien. 

In mediate defcents , a diſability of being an Alien or 
Attaint-, in him that is called the medine anteceſſor , will ' 
difable a Perſon to take by deſcent , though he himſelf 
have no ſuch diſability. bh | 
 Inlizealdeſcents , if the Father be Attaint or an Alien, 
and hath iſſue a Denizor born , and dye in the life time of 
the Grand-father, the Grand-father dyes ſeized , the Son 
ſhall not take , but the Land ſhall e/chear. 

In Collateral deſcents A. and B. brothers , A. is an Alien 
or attaint, his iſſue GC. an Denizon born , B. purchaſes 
Lands and dyes without iſſue, C.. ſhall not inherit, becauſe 
A. which was the wedires antecefſor or medium differens is 
uncapable. <A 

V. But in any deſcents, the impediment in an Anceſtor, 
that is not medi anteceſſor , from whom and to whom 
will not impede the deſcent. | 
Courtnzyes c, As for inſtance, the Grand-father and Grand-mother 
Com. Pleas both Aliens, or attaint of Treaſon, have iſſue, the Father 
| Coron.fe.141 a Denizon , who hath iſſue the Son a:natural born ſubjef, 

the Father purchaſes Lands and dyes , the Son ſhall be 

Heir to the Father , notwithſtanding the diſability of 

the Grand-father ,( and yet all the blood which the Father 

hath is derived from his diſabled Parents ) for they are 

not e414 anteceſſores , between the Father and the Son, 

but paramount. 

The Law does not hinder , but that an Alzen is of the 

ſame degree and relation of conſanguinity , as natural born 

. Subjefts or Demizons born ,/ the Son, Father-and Brother 

though Aliens; the Son, Father and Brother our Law takes 

Michaelmas notice of as well as natural born Subjects : and ſo it was 

1 Car, Cro. 3. adjudged , for he ſhall be preferred in Adminiſtration , 
 Fart;Caroons ce though an Alien , as next of Kin: S 

But in caſes of Inheritance the Law takes zo notice of him , 

and therefore as he ſhall not take by deſcent,fo he ſhall not 

|  #mpede the deſcent to the younger Brother: As for inftance, 

32 Ed. 3. tits. A.an Alien, B, and C. naturalized by A& of Parliament, 

0RZenage 5. - (br0- 
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. (brothers) B. purchaſes Lands and dyes ſine prole, C. Thall 


inherit , and not A. + TTY FeſT31.597 | 

A. an Alien,'B. and C. his Brothers: both [naturalized x amſyes 6. 

' by Act of Parliament, B. purchaſes Lands and dyes with- 15 Car. 2. 
out ifſue, the ſame ſhall-not come to A, nor” to- his ifſue 32 Com. Banc, 
though a-Denizon., but ſhall come to C: and-his-ifſue 
the Law taking zo notice of A. as to impede the ſucceſſion 
of C,, or his iffue, though it work a conſequential diſabi- 
lity to bar the iſſue of A. parallel to what the Lay calls 
corruption of blood , which is'a conſequent of Attainder. 

VI. Again in lineal deſcents, if there be a Grand- 
father natural born Subje&;, Father an Alien, Son na- 
tural born SubjeR, the Father is made 'Denizon, he ſhall 
not inherit the Grand-father 5 and if the Father: dyes in 

the life of the Grand-father, the Grand-child, though borr 
after the denization, doth not remove neither the'perfo- 
nal om conſequential impediments or incapacity of the 
Father. « Fj + | 
' In collateral deſcents,the Father a natural born Subje& Godfry and - | 
has iſſue two Sons Aliens , who are both made Deni- 2ixons cale. | 
zons , and dyes without ifſue, the other: ſhall not inhe- Fw 
rite him. - | 27%. 

A.an Alien marries an Engliſh woman, who is feized 
of Lands and has ifſue, the Father and Mother dyes, yet 
the iſſue may inherite the Mother, or obſtante the inca- 

VII. The Statue. de Natis ultra Mare, declares the De watis ultra 
iſue born of an Engliſh-man upon an Engliſh-woman mare 25 Ed. 3. 
ſhall-be a Denizon-; yet the conſtruction has been, — b Cer.in ths 
an Engliſh Merchant marry a Foreiner, and has iſſue Dutchy in 
on her born beyond the Seas, that iſſue 15 a natural born Stephens caſe. 
Subject. WE 

But if an Engliſh-woman go beyond the Seca, and there 16 Car. x Cro. 
marry an Alien, and have iffue born beyond the Sea, that 437- Bacons 
iſſue are Aliens. | | pre th a 

Ifan Engliſh-woman marries an Alien beyond the Seas, ge --1r hoe 
and than comes into England and has ifſue, they are not 
Aliens, but may inherit. | | 

My Lord Coke in his Commentaries on Littleton ſeeras tobe Com. lit. fo. $« 
of opinion, that if an Alien has iſſue two Sons born in E-g- 
land, one dying without iffuc, the other {hall not —_ 

im 


409 Df Alietts. 
Fer 2. C7, ive the reafonsthat have been given are, . 
Zalein Ram. 1+ Though the deſcent from one Brother to another 
ſezs caſe,  ., Brother be a collateral deſcent ,yet it is an immediate deſcent; 
| and conſequently if no diſability or impediment .can be 
found er: them, no impediment 72 another Anceſtor will 
hinder the deſcent between them. | 
That this is an immediate deſcent appears, 
Firſt, In point of pleading, one Brother ſhall derive 


himſelf as Heir to another without mentioning any 


other Anceſtor. | 
Secondly, According to the computation of degrees 
Brother and Brother make but one degree, and the Bro- 
ther is diſtant from his Brother or Siſter in the firſ de- 
gree of conſanguinity and no more, by the Laws of England. 
* Fuſ?, 1.g.tit. . According to the Civil Law * Brother and Brother 
de gradibus raake but one degree, for the Brother is in the ſecond de- 


+" wig gree from the Brother, yet both make but oe degret. 


4 Decret, Gra- According to the Canon Law | Frater & Frater, or ' 


tiani cap. 35» Frater & Soror,ſunt in primo grads. 


quaſt. 5. And therefore the Laws prohibiting marriage between 


Kindred in the fourth degree, take Brother and Siſter to 
be the fir degree of the four. | | 
Litt. ſec. 20, The Laws of England incomputation of the degrees of 


31E4.3, conſanguinity agree with the Canon Lew , and reckon 


Gard, 116. 7 
Holiands cauſe the Brother and Brother to be the fir5# degree. 


cited by Zit- 


* Servicnin yet herein and in divers other particulars: touching deſ- 
Comptes, de- cents they agree. | 


grees in Lin® Another evidence to prove that the deſcent between 


Collat.Solicnk, 
Poo 


_= Brothers is immediate is this, ( viz.) the deſcent betiyeen 


Bronns caſe Brothers differ from all other collateral deſcents what- 
Mic. 1656. Z.1oever ; for in other deſcents collateral the half bloud does 


; A: = cog - wh inherit, but in a deſcent between Brothers the half bloud 


ration 47 


which prefers Immediate. 
the Brother The Uncle of the part of the Father has no more of tlie 


rey —— bloud of the Mother, than the Brother by the ſecond 


the Mother, 


venter ; the Brother by the ſecond verter has the ' imme- 
diate bloud gf the Father with the Uncle, (viz. wy 
tners 


X him. But the Law is otherwiſe taken at this day, as I con- 


KEY 


Herewith agree the Cuſtoms of Normandy * which 
tleton. though in ſome caſes differ from the Laws of England, 


does impede the deſcent, which argues that the deſcent is. 
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thers Brother) has not but only as they meet inthe Grand 
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Father ; the Brother of the half bload is nearer of bloud. 
then the Lincle, and therefore ſhall be preferred in 44=i- 


_ niſtration. 


Itis apparent that if inthe 1:nebetweenBrother and Bro- 
ther the Law takes notice how the Father was the m2d:u 
thereof,the Brother of the ſecond venter ſhould rather ſuc- 
ceed the other Brother,becauſe he is Heir to the Father, 
therefore in a deſcent between Brothers the Law reſpets 
only the immediate relation of the Brothers as Brothers, and 
not in reſpet of the Father, though it is true,the foundati- 
0n of their conſanguinity is intheir Father or Mother. 

Again, if the Father,in caſe ofa deſcent berwezn Bro- 
thers, were ſuch an Anceſtor as the Law lookd upon 


as the medium that derives the deſcent from the one Bro- 


ther to the other, then the Attainder of the Fathers would 
hinder the deſcent between. the Brothers ; But the At- 
tainder of the Fathers does not hinder the deſcent be- 
tveen-the Brothers, the reaſon is, becauſe the Father 1s 
not ſuch a mediumor nexus that is look*dupon by the Lay, 
as the means deriving ſuch a deſcent between the two 
Brothers : As for inſtance of three caſes, two whereof e- 
vince the firſt propoſition, (v:Z.) 


_ That although the deſcent from one Brother to ans 


ther Brother, though it be a Collateral deſcent, yet is an' 
immediate deſcent, and that if 10 diſabiliry or impediment 


riſes in there, no impediment in another Anceſtor will 


hinder them. 


The younger Brother has iflue, and is attainted of Trea- 10 Fliz. Djey 
lon and dies, the elder Brother has title to 4 Petition of 276 Gaga 


tight, dies ſans iſſue without a reftitution, the younger 
brothers ſon has loſt that title; for though the title were 
n_ the Anceſtor that wasnot attaint, yet his Father (that 
& the medinem whereby he muſt convey that title) was at- ' 
taint, and fo the deſcent was obſtructed. | 


PT hs 
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' Henry Courtney had iſſue Edward, and was attainted of Com.tlcir.Co 


Treaſon and died, Edward purchaſed Lands and died !9%fe 241. 
mithout iſſue, the Siſters and Heirs of Henry were difa- 7, C0 


bled to inherit Edward; yet neither Edward nor his 
Aunts were attainted, or their Bloud cortupted : yet be- 
Gule HZenry was the mid:um thio1zh whom the Aunts , 
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25 my Dk Aliens. | 
muſt derivetheir pedigree and confanguinity to Edward, \ |. 
who was attainted , the deſcent was obſtruſted till a reſti ' 
tution in blood. x 
But if the Grand-father of Edward had been attainted, 
and not Henry, this would not have hindred the deſcent JI t 
from Edward to the Aunts , becauſe that Artainder had 


been paramount to that confanguinity which was between C 
Henry and his Siſter , and that is proved by this third | 
caſe. | 


Fich, 40, 41. William Hobby had ifſue Philip and Mary , and was at- 
- iz. ruled tainted of Treaton and dyed, Philip purchaſes Lands , and 
Os the dyed without ifſuez it was adjudged in that caſe , that 
caſe of Hobby, 7707 obſtante the Attainder of William Hobby , Mary ſhould 
inherit, becauſe the deſcent and pedigree between Phrlip 
and Mary was immediate, and the Law regards not the 
diſability of the Father. 
If the Heir of the part of the Father be attaint , the. 
42 E.3. 12. Land ſhall eſcheat, and ſhall never deſcend to the Heir 
;cr Tanke and of the part of the Mother ; but if the Son purchaſe Lands, 
Perſhaye and has no kindred of the part of the Father but an A- 
lien,it ſhall deſcend to the Heirs of the part of the Mother. 
IX. Thoſe that are born ſub fide,legiantia, obedientis 
Domini Regis are not. Aliens 3 and therefore thoſe that 
Eo. 7. Kep. 21. WEre born in Gaſcoyne , INoanandy , Acquitaine, F® 
Calvizs caſe. TUrnay, Callice,Gupan, whilft they were under the 
Dominion of the Kings of Englazd ,. were natural born F 
Subje&s , and not Aliens. . | x 
Scottlanv'is a Kingdom by union, and therefore thoſe F* 
that were born in Scotland under the allegiance of theF 
King , as of his Kingdom of Scorland, before the CromnF 
came united , were Aliens born, and ſuch plea againſt ſuch Þ* 
Perſons was a good plea ; but thoſe that were born ſince 
the Crown of England deſcended to King James areF! 
_, not Aliens , for they were born /ub fide legiantia Dom! 
 Regis;lo thoſe that are born at this day in Uirginia, Mew = 
Engiand, Barbavoes, Jamatca , or any other of is} 
ajeſtics Plantations and Dominions, are natural bomF 
"_ Z _— Subjeas, and not Aliens; ſo likewiſe thoſe that are bom; 
cionty ofthe VPoN the King of England's Seas are not Aliens.  Þ 
<ea/4l.302 MN. But if an Alien be made an Abbot, Prior,Biſhop, off *. 
Dean, by the plea of an Alien we ſtall not diſable _—_ 
; 5 
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-to bring any real or mixt ation. ' concerning the poſſeſ: 
fons that he hold in his ,politick capacity , becauſe the 

' | ſam? #5 brought in auter droit. 7: TR 

' F. ' Tho like Lawis for an Executor or Adminiſtrator ; be- Taſc? 31 Zliz 

cauſe the recovery is to anothers ule. C.B. 
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; If an aRtion is brought againſt an Alien, and there is 2ich. 6 Fac, 
\ $a Verdi and Judgment” againſt him; yet he may bring a = C. B. Brown- 
1/ | writ of Error and be Plaintifthere , and that ſuch plea is 97 P47 45» 
not good in that caſe. _ | RS | 
.- | Though an Alien may purchaſe and take: that which 4fich.29 Zliz, 


4 be cannot keep nor retain ,, yet the Law hath provided a 7” C. B. Gold 
bt Re SLA hs > ;  folio2g, Mich, 
it || mean of enquiry before he' can be deveſted of the ſame, 20 Elie. Coke 
4 for until Office be found . the free-ho{d is in him, . 5 part Pages 
2 ll. And this Office, which is to gain to the King a Fee or cale fo!. 52, 


 Ffrce-hold ; muſt be ynder the Grear Seal of England, for a _— 43%. 
Commiſſion-under the Exchequer Seal is not ſufficient to 17,” 
JT) "IL. - Yo y 04-4 Maſhum Drep 
-Fentitle the King to the Lands of an Alien born ; for the 2g2, Atien. 
ir {commiſſion is that which gives a title to the King, for be- Stanford Pre, 
"Fore that the King hath no title - but in caſes of Treaſo7 NE IN 
"fierce upon Attainder, - the Lands are in the King without [0008 Pole53. 

| - / . it. Kings ſei- 
Office 3 and in that caſe, to inform the Court , a Com zjn, gg 
gmſhon may go out under the Exchequer Seal. Croſs ve.Gay's 
NI. IfanAlien, and a Subje& born, purchaſe Lands Cro.3-part jo, 
-Fothem, and to their Heirs, they are jo:nt tenants, and ſhall 123+ ,. 


Y Min Aſſize , and the Survivor ſhall hold place til! Office FR OY 


| 47s 
By the finding of this Office the party is out ofpoſſeon, | 


, 


Jithe ſame be of Houſes or Lands, or ſuch things as do 17 F.3.fol.1o, 


joſe F4tne lame .. : ata? 
the $6 in livery 3 but of Rents , Common Advowſons, and #*nry Hils 


Fetter Inheritances incorporeal which lye in grant , the <'©» 
| {vien is-not out- of poſſeſſion ( be they appendant or in 
Itols ) | therefore if an Information. or an ARion be 
e Proug "164 a ſame, the party may traverſe the Office 
m4 the King. - | 


TINY : SS oo NS 
Jew $- And: if the King obtains not the poſſeſſion within the 35-200 
if his {Ar after the Office found, he cannot ſeizethere without a xemfords ple. i 
Pore facias. © I, 54: caþ «IB 
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bomſ]:It is not for the Zononr of the King, (an Alien purcha- 
Tg of a Copyhold)) to ſeize the ſame ,. for that the ſame 
p,offÞ #. baſe tenure; and fo it was adjudged where a Copy-' 
:m tof0d yas ſutrendred to J. Scintruft that ohne -, ,. 
bring RES £ | Hill id 
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22 Car.inB.R. Holland -an Alien, ſhould take the profits thereof to his 
Styles 20.King own ule and benefit, upon! an Inquiſition taken, it was ad. 
cer]. Holland. 5ydged the ſame was void and ſhould be quaſhed, becauſe 
: the King cannot be intitled to the Copyhold Lands of an 
Alien, nor to the uſe of Copyhold Lands as the principal 
\ caſe was. 

An Alien Infant under the Age of 21 years cannot bea I 
Merchant Trader within this Realm, nor can he enter any | 
Goods in his own Name at the Cuſtomhouſe. 1 
14,18 2.8. Ifan Engliſhman ſhall go beyond the Seas, and ſhall 

cap.q, — FTthere become a ſworn Subject to any Forein Prince or 
State, he ſhall be look*d upon in the nature of an Alien, 
and ſhall pay ſuch Impoſitions as Aliens 3 if he comes and 
. lives in Ezglazd again,he ſhall be reſtored to his Liberties. 
Hill. 12 Fac. Ao Alienis robbed, and then he makes his Executor 
Bulſtr, 3 part and dies, and afterwards the goods are waift, the Lord of 
f+19- cited 1.« Franchiſe ſhall not have them, but the Executors./ ide | 1 


Stat. 14 Care2 
Cape Ile | 


Sir Tho. Wal- 
ters caſe. Stat.13 Eg. . ' 
Telve199e All Perſonal Afions he may ſue, as on a Bond, ſo like- 


Turloote verſ. wiſe for words ; for the Common Law according to the 
Monſon,8 Face J avs of Nations prote&s Trade and Traffick, and not to 


I 20077 have the bencfit of the Law in ſuch caſes is to deny Trade.  , 
But yet Ali- & aſk 
Ens Lay: Denizons are reſtrained by the Stat. of 5 Elie. touſe any Trade, not ha- 
ving ſerved ſeven yearsas Apprentices within the Realm. FY7de the Statute what 


Trades (Trin. 12 Car. 1.) at Serjeants Inn in Fleetſtreet by all the Judges. Hum | y 
Reportsf+132. Þ 
| h Cy 7 


CHAP| 


I, whether the Kings of England 


VII. Ireland, what condition it 


CHA 


can naturalize without "Att of 
Parl iament, 

11. What operation Naturaliz4- 

' tion, hath as in reference t0 re- 
. move the diſability ariſmmg from 

themſelves. 

III. What operation aaturaliza- 

tion hath as in refenence to re- 
move d:feds ariſing from a lineal 
or collateral hes Lk 

AV. A Kingdom Conquered, 4nd 
untted to the Crown of England, 

. whether by granting th:m a pow- 

er t0 make Lams, can implictt- 
ly create in them ſuch 2 Sov:- 
reignty, as to tmpoſe on the Realm 
of England. 

V, Of Perſons naturalized by a 
Kingdom dzpendent, whethey £1- 
Hem of impoſing 0n on: that is ab- 
felute, © 

VI. Of Kingdoms o5tain:d by con- ' 

queſt, bow 1h2 Empire of th: ſam: 
« acquired, and how the Conque- 
ror ſucceeds, 


P. III 


Df Naturalization and Denization, 


que$?, as in reference 10 the Ni 
tiu:s of the ſam?, ani mbethey 
' by making ita Kingdom they can 
create 4 Foreiner 45 a natural Lorn 
Subje of England, 
VIII. Of Aliens, as in reference to 
the tranſmiſſion of their Goods &5 
; Con by the dat France, 
X. Of th: Privileges th2 Kines of 
Yes 0 hail *, &- 
Eſtt's of Jews dying commorznt 
bere, and how the [am? at this day 
ſtands. 
X, Of Perſons Lorn in places an- 
n2x24 or claim:d by ths Crown of 
England how eſtezmel by the 
Laws of th: ſame, | 
XI, Of Dznization, and wht 0pe= 
ration it hath according 10 tha 
Laws of England. 
XII. where an Ali.n js capabl? 
of Dowzr by th: Laws of Eng- 
land, and where not, an of th. 19- 
tal incapacity of a Jew. 
XI11. Whethy a Deiizon is capan 
ble of th? oreition and ret.n- 
tion of Hongur, by the Laws of 


was accounted b2for? the Con- 


England, 


|. He Father and the Mother are the fountain cf the 
bloud natural, and as it is that that makes their 


ſue Sons or Daughters, fo 


and capable of enjoying the 


it is that that- makes thzm 


Brothers and Siſters; but it is the civil quahi3cations of 
the bloud that makes them inheritable: one to the other , 


immunities and privileges 


of the Kingdom; but that is from another fountain, v:-, 
the Law of the Land, which finding them legitimate , 
doth tranſplant them into the Civil right of the Lana , 
by an At called Naturalization; whieh does ſuperind wo 
an” 
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and cloath that natural conſanguinity with a civil here. 
 ditary quality , whereby they are enabled not only to in- 
herit each other , but alſo to enjoy all the immunities 
and privileges that meer natural born Subje&ts may or 


can challenge. 

[ I. According to the Laws of Normandy the Prince 
might zataralize; but ſuch naturalization could not di- 
veſt the deſcent already veſted. 


| But according to our Law by no way but by AF of. 


Parliamert , and that cures the defe&t as if they had been 

born in England, and no man ſhall be received againſt 

an Act of Parliamentto ſay the contrary. 
Therefore ifthe Father an Alien has iſſue a So born 

_ and then the Son is naturalized, the Son ſhall in 
crit. 


Ifthe Father a natural born Subject has iſſue an Alien 
who is zaturalized, the Father dyes, the Sonſhall inherit, 


III. Naturalization does remove all that d:ſability and 
#ncapacity which is in Aliens in reſpe& of themſelves, 
and ſo puts them entirely in the condition as if they had 
been born in England. DS. 

+ The Relative terms, as if born in England, is generally 


uſed to ſupply the perſonal defe# of the parties natural: 


zed, ariſing from their birth out of England, and therefore 
ſhall never be carried to a collateral purpoſe, nor cures 4 
diſeaſe of another nature, as half bloud illegitimation, and 
the like ; but all diſeaſes, whether in the parties theme 
ſelves, or reſulting from the Anceſtor, it cures. 

Acts of Parliament of this nature may be ſo pen'd, as to 
cure defects in the .Father or Anceſtor, or in the parties 
themſelves. 
' 'Tfreſtirution in bloud be granted to the So by A of 
Parliament, this cures that d:/ab:lity that reſulted from 


the Fathers Attainder, and that not only to the So7, but I 
alſo to the collateral Heirs of the Father; the true reaſon} 


of this is, becauſe the corruption of the bloud by the Attain- 


Cre 3 nfl.” Gs ler ts only of the bloud of the Father, for the Sons blood or 
* collateral Heir was not at all corrupted ;, for the ſcope' of 


the Act in r2k;ng notice of the Fathers Attainder does 
7ntentionally provide againſt, and remove it, for otherwilc 
the fame had been uſclels, DI inte TH. * 
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TT But in naturalization without expreſs words, it takes no- 
notice ofthe defeRs in the Father or other Anceſtor, nor 
' removes them. 


force then bare Letters Patents. Now when a Nation 
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And. therefore ſuch A&s of Parliament as take no other 


notice. but of the Perſon naturalized*s Forein birth, the 
lame cures not any difability of rran/miſſion hereditary be- 


tween the Father, Brother, or any other Anceſtor, 7e- 
ſulring from the difability of them without attzally na- 
ing of them., AS for inſtance, the Father an Alien, the 


Son naturalized by AQ of Parliament, the Father or any 


' other Anceſtor an Alien purchaſes Lands and dyes, the 


Son ſhall not take by reaſonof the diſability in the Fathers, 
but there ay be words inſerted inthe A that may take a- 
way the impediment. 

IV. They that are born in Treland,and thoſethat are born 
in Scotlazd,are all alike, for their birth are within the Kings 
Dominions, and they are born under the like ſubjeQion and 
obedience to the King, and have the like bond of altegeance 
ad fidem Regis; yet it a Spaniard comes into Ireland, and by 
the Parliament 1s there naturalized, though perhaps this 


.may qualifie and cloath him with the title of a narzrat born 


Subjett of Treland, yet ithas been conceived that it will not 
make him a natural born Subje&of England. 

For the union of /reland to that of England is different | 
from that of Scotland; for the firſt is dependent, as a My Lord Crke 
Kingdom conquered, the later independent : Though +: horn 
Henry the II. after his Conqueſt of that Nation, did re- Crnguaniig ” 
mit over from England the Ancient modus teyendi Parlia- ever therewas 
mentum, enabling them to hold Parliaments, which af- any ſuch mo- 


| : dustenendi, 
c whe 
ter was confirmed by King 7ohz; yet that was by no other mapa cney—cal 


! | : iS an 1mmo= 
is once conquered there remains no Laiy but that of fre. Fide his 


the Conqueror 5, and though he may incorporate ſuch con- Titles of Ho- 
quered Nations with his own, and grant unto them their nour, j0.708, 


. ancient Parliamentary wayes of making of Laws z yet the 779+ 7154 0 
Conqueror can no ways grant unto them a power by 


72 be 


yertue of ſuch Grant or Confirmation, as to impoſe up- 
on his own Country, for he himſelf before ſuch Con- 


\ queſt could not make a natural born Subje& without Aft 


of Parliament, and moſt certainly his p35 adds no- 
thing to his power, tho1gh it doth increaſe his Dominion, 
Bbb 4 . Azrin, 
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V. Again,Kingdoms that areabſolute under one Prince; F 
ad fidem Regis, there the As of each other are reciprocate, 


and one naturalized by the Parliament of Scot/and, is as na- 


' rtnralized in England, becaule Scorlaxd:is a Kingdom abſo- 
Selden, Tit. of [ate ; but Jrelandis a Kingdom dependent and ſubordinate 


«IN Scot- 4 | 
i. the tit. is 141d can make an AQ to bind Jreland, but not e converſe, 


Carolus Scotie, Now to be a Native of Irelard is the ſame as to be born in 
Arglie, Fran- Treland,but that is by the Laws of Ireland ; but to be born 


Honour fol. |, the Parliament of England, for the Parliament in wy I: 


__ & Hzber- jn Ireland,and to be the ſame asto be born in England,muſt | 
Ee MEX 3 4, be by the Laws of England: But there is no Law that hath. 


but i Jrelan : | 
nglie, Scotie. enabled them with ſuch a power as to natnralize further 


then their own Laws extend; but the Law of [re/ard does 


not extend in Englarnd,therefore Naturalization in Ireland, 
operates only in [relandbecaule of the failure of power. 
* Fremhence VI. Again, Kingdoms that are Conquered the Empire 


it is that the of the ſame may be acquired by the Conqueror, only as 


King at this 


day cannot a I iS ina King, or other Governour, and then the Con- 


lien or ſell Zre- queror only ſucceeds into his right, and no further * : or: 


land without alſo as *tis in the People, in which caſe the Conqueror 
an Act of Par- hath Empire, ſo as that he may diſpoſe of it, or alie- 
roma Be nate it as the People themſelves might; for *tis are thing to 
| ght he ſuc- #19#ire of the thing, another of the manner of holding of it, 
- eeds could the which are applicable not only to corporal things. but 
not do it;Cog. incorporal alſo: For as a Field is a thing poſſeſſed, fo 
Inftizut. fol. js a paſſage, an A, a way; but theſe things ſome 


35Jo nor hold by a tull right of property, others by a right of uſu- 


he grant Po . ; : 
ms hs” fruauary, 'others by a temporary right. Again, by the 


dientiss, advo-- will of the Conqueror the Kingdom or Republick that 
cationibm, 5 is \{g9 conquered may ceaſe to be .a Kingdom, or Com: 
—— > nonng mon-yealth , either fo that it may be an Accefſion of 
Metrogoliti= another Kingdom or Common-wealth, as the Roman 
cerum © Cha- Provinces, or that it may no ways adhere to any 
$5:dralimm Kingdom or Common-wealth; as if a King waging 
any : . War at his own charge, ſo conquer and ſubje& a Peo- 
tee ,.007 ple to himſelf, that he will haye them governed, not for 
Imperio, and the profit of the People chiefly, but of the-Governour, 
many more,all which is a property of what we cal] Heril Empire, not 


teak vn n _ of Civil ; for Government is either for the profit of the 
Rnexed a Kingdom. + Imperium aliud eſt 0b utilizatem ejus qui regitnr , boc it- 
ter liberos loom Faber, illud inter Dominos © ſervos. Arilty Tit. 7. de Regublicas 


Goyer- | 
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= Of Naturalization, ; — 
| Governour, or for 2he utility of the Governed , this | " f 
| hath place among Free-men, that among Maſters and 


{eth to the former by the deſcent , but only the thing by 


"5-40 . NW 


Servants. The People then that are kept under ſuch 


command will be always for the future not a Common- 

wealth, but a great Family, henceit is that we may plain- 

# ly underſtand what kind of Empire 1s that which is mixt 
of Civil and Heril, that is, where Servitude is mixt and 

| wingled with ſome perſonal Liberty : For ifthe People 


are deprived of Arms, commanded to have no Iron, for 
Agiiculture, to change their language, and courſe of life, 
and abſtain from the uſe of. many of their Cuſtoms, to be 


confined f to their own Hovſes, Caftles, or Plantations , + Caſe of the 


Earl of Shrew«- 


not wander abroad, to be governed by fuch Laws as the $ury on the 
Conqueror ſhould tranſmit to them *, all which are the Stat.of 284.8. 
' tokens ofa Nation by conqueſt made ſubordinate ro the ®f Abſentee, | 
Conqueror, and are part Heril , and part Civil, and 4+/.Pre- 2 


ſcribes fol. 


' though-they may remain a Kingdom, and abſolute within 364: 
themſelves as to the making of Laws, to the obliging each *Orelſe they 
'other, yet they can no ways impoſe on their Conqueror , came to Zom- 4 
+for though that be true which in Qujntilian is alledg- {for them, 


Cl. 18 Hent. 3s 


ed on the behalf of the Thebares, that; that only is the, (7. Aviooi> 


-Conquerors which he holds himſelf, but an Incorporeal us apud Ceſa- 


right: cannot be holden, and the condition-of an Heir rem, jus eſe 


and of a Conqueror is different , becauſe theright paſ- #*1i-ait, us qui 
viciſſent its : 

. / u9s viciſſent 

thelaf by virtue of the Conqueſt. But certainly that A moors 

no objection , for he that is maſter of the perſons, is al- velent impers- 


fo maſter of the things, and of all right that does be- _—_— Bello 
long to the Perſons, for he that is-poſſeſſed, doth not £4491. 1. 


Leg. qui in ey 


poſſeſs for himſelf , nor hath he any thing in his power ,jj1rs of deres. 
who hath not himſelf 3 and fo itis ifhe leaves the right bogs yur 


of a Kingdom to a conquered People, he may take to venier D. ad , 
himſelf ſome things which were the Kingdoms, for it is 5+ Fud+de, 


-at his pleaſure to appoint ' what meaſure he will to his © 


own favour; from hence it is we may obſerve what ſort 


of Empire that Kingdom is at this day. 


VIE. Now Ireland before the ſame became united to the Calvins caſe * 
Crown by the Conqueſt of Herry the 1]. the natives were #* 7ef0l. 23. 


meer Aliens, and out of the proteaion of the Laws of 
'this Realm; yet when once they became a conquered Peo- 


ple, and ſubje& to the Crown of England, and "_ 
| a 
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ad fidem Regs there did arife their allegeance, but that y- 
nion neither made them capable of the Laws of England , 
nor of their 'own, till fuch time as the Conqueror had {6 
For at a ge- declared. them 3 now what do they deſire in order to re-./ 
neral Council vive” their Government ? Firſt, they humbly beg of King 
at Caſſel ofall Feary II. that ſince he was pleaſed that they thould re. 
the CKISY mainas a diſtint Dominion, that their ancient Cuſtoms, 
6 19g - or Ulages ſhould not continue ; that he would be pleaſed 
faftical Laws to ordain, that ſuch Laws as he had in England fhould'} 
of England be of force and obſerved in Ireland; purſuant to which 
wereelta- he grants them power. to hold Afemblics by the three 
— Eſtates of the Realm, and that they ſhould be regulated 
7 Freland, Ge- according to the inſtitution, and manner of the Parhaments 
clin Cani- in England, ſhould have the benefit of 24agna Charta and || 
breuſis Topo- other the great Laws of England, and by fuch means puts 
graphia Hyb2r- them into a method of Governing themfelves, according 
n5" £+3-©#?* tothe known ways of England, and to make ſuch Laws as 


Pat. 8. E. 1.m. ſhould bind among themſelves; and by following the} | 


” 


Manhew oe be fupervized, and correRed according to the Juſtice 
ris Hiſt. 4n8% and Las of Englend , by Writs of Error , Appeal, and 


« 121oteges y 
Neoglic ab om- tÞ© like- 


P 1+ non. 000 * Orucks caſe 33» Elize. Coks 7e firt jel. 23. Ciluins Cale. 
Rep. Phacita Parhament, p. 198. 10 208 - : : To 
ow here 15 no. continuing or reviving their Ancient 
Government, but to the introducing a new one, part Ci- 
vil, and part Heril; nor indeed had they before any fuch 
thing as a Parliament there, or general Afembly of 
the three Eſtates; for when Henry the I. went over, there 
Sir Jobs Da- Were ſeveral Kings or Scepts, who had their feveral and 
»js'on the diſtin Aſſemblies ; but when they fubmitted, this great 
Conqueſt of Aſſembly of Eſtates which he conſtituted , was a colle- 
treland 103, Rijon out of all of them, for their futuxe well Govern- | 
394. 105* ment; ſo that whatfocver mode of Regiment | the Con- 
queror declared, it was no more then for- the well Go- 
verning of the Place, and making fach Laws as were. 
neceſſary and proper amongſt themfelves : But for them 
to impoſe , by vertue of an AQ of Naturalization, up- 
on an abfolute Kingdom as England, without the con- 
fent of the three Eftates of the lame, ſurely was never te 
| t 
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i3.Hybern. example of thoſe of England, their Judgment might | 
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Þ cenged, much lf effected, the caſe isbothg 
| pus therefore, &c. 
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reat and curi- | 


© VII. By the Laws of France all perſons not born under 


- legeance of that King are accounted Aliens, and if they 
«dye the King is entituled to the eſtate, for all ſhall beſei- 


zed into his Exchequor or Finances ; but if they make a 
Will the prerogative is diſappointed : Yet that extends on- * 
ly to Chattels perſonal, inwhich Strangers paſſing through 
the ſame have greater immunities then Aliens there 
relident, for Travellers dying without Will, the Heirsor 
Executors ſhall have benefit and poſſeſſion of thewr Eſtates. 
IX. The like Privilege the Kings of England formerly 
claimed in the Goods and Eftates of the Fews after their 


8. death if the Heir ſued not, and paid a fine to the King to 
_ . enjoy them, as by this Record appears. 


Furatores ſuper ſacrum ſuam,dicunt, quod preditlum Meſ- 
ſuagium fuit quondam Eli le Bland, qui, &c. diem clau- 


ſit extremum, & quia mes eſt Fudaziſmi, quod Dominu Rex. 
' omnta bona & catalla Fudei mortui de jure dare poterit.cui vs- 
luerit, nifi propinquior heres ejuſdem Fudeasi finem fecerit- pro Eſcheas 
eiſdeme 5, dicunt quod Dominus Rex diftum AMeſſuaginm dare 52s 
poterit cus voluerit, ſine injuria alicui facienda, ſiita fit quod 3" #7 3+ « 


heres dit; Eliz finem non fecerit pro Catallis ejuſdew Elie 
habenats, &C. 
But whether the ſame is. now uſed may ſeem doubt- 


ful, for the goods of Aliens eſcheat not at this day to the c,govcs cafe. 
Crown, but Adminiſtration ſhall be committed to the next Hobboys cate. 


of kin. 
X. By the Laws of France, Flanders, Milan, and the 
French County of Savoy, though poſſeſſed by ſeveral other 


' Princes, yet the Natives of the ſame partake in the im- 


munities with the natural born SubjeRs of France; and 
if they dye without Will, their Heirs claim their Eſtates 


the reaſon given, becauſe, ſay they, thoſe Countreys were 


never alienated from them, but were always annexed to 
the the Crown of France, who acknowledges them to be 
their Subje&s to this day. 

But in England it is otherwiſe , for thoſe that are 
born in Gaſcoin, Normandy, Acquitain, and thoſe other 
Territories which were formerly the poſſeſſions of the 
Crown of England, in which if any had been born when 
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jets in the Narrow Seas, being taken and arraigned, the 
Norman wrs found guilty onely of Felony, and the reſt of 
Treaſon, for that Normandy being loſt by Kiug Fohn was 
ont ofthe Allegeance of Ed.;z. and the Norman was ac- 
counted as an Alien. | 

XI. In France the Kings may there Denizize, ſo like- 
wiſe here in England; but with this difference,the Letters 
of Denization by thoſe of France remove the total diſabi- 
lity and incapacity of the Alien. 
But in Exgland the Charter of Donation or Denization 
is but a temporary, partial, and imperfe&t Amotion of 
the diſability of an Alien ; for hgh it puts the perſon 


indenizon'd as to ſome _ in the condition of a Sub- . 


jet,and enables a tranſmiſſion hereditary to his Children, 
born after the Denization, yet it does not wholly remove 
the Diſeaſe or Nonability as to the points of deſcent or he + 
reditary tranſmiſſion; and reſembles a Perſon in caſe of 
an Attainder ; and therefore if he purchaſes Lands, and 
_— without ifſue, the Lord by Eſcheat ſhall have the 
ands. | 
And therefore in Lineat Deſcents if there be a Grand- 
father natural born Subje&, Father an Alien, Son natural 
SubjeR, the Father is made Denizon, he ſhall not inhe- 
rit the Grandfather ; and 5f the Father dies in the life of 
the Grandfather, the Grandchild (though born after the 
Denization) ſhall not inherit the Grandfather, for the 
Denization does not remove, neither the perſonal nor 
the conſequential impediment, or incapacity of the Father. 
So likewiſe in collateral defcents: as for inſtance, the 


Dixons caſe, Father a Natural born Subje& has iſſue two Sons Aliens, 
Hill. 16 Face who are both made Denizons, and one dies, the other 


ſhall not inherit him. 


'XI I. The like Law in Dower: A man ſeized of 


394.8. DY?*Lands in Fee, and takes an Alien to wife, and then dies 3 
the wife ſhall not be endowed. But if the King takes an 
Alien to wife and dies, his Widow Queen ſhall be en- 
dowed by the Law of the Crown, 


Edmund, Brother of 


ſubjeR to the ſame, they would have been natural- born 
Subjeas, yet now are eſteemed Aliens, And fo was the : 
Caſe vouched by Shard of a Norman, who had robbed ta- 
Note,this was gether with others Exglsſh, divers of His Majeſties Sub- 
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wed, and it was reſolyed by all the Judges that ſhe ſhould ?9"+ *+ 

be endoxwed of the third part of all the Lands whereof her 

Husband was ſeized in Fee. | | 4 

A Jew bornin England, takes to Wife a Jew born alſo 

in England, the Husband is converted to the Chriſtian - 


Faith, purchaſes Lands, and'enfeoffeth another , and dy- 1 Dors clauſe 
eth, the Wife brought a Writ of Dower, and was ©-3.Memb.17. 


barred of her Dower , Qxia vero contra juſtitiam eſ# quod 
ipſa dotem petat, vel habeat de tenemento quod fuit viri ſu 
ex quon converſione ſua noluit cum eo adberere, & cum eo 
convertere. 

If an Alien be a Diffeiſor, and obtains Letters of Deni- 


zation, and then. the Difſeiſor releaſe unto him , the ©9- 1+ iultefe. 


King ſhall not have the Land ; for the releaſe hath alte- 278. B. 


'red the Eſtate, and it is as it were a new purchaſe , o- 


therwiſe it is as if the Alien had been the feoffee of the 
Deſfleiſee. | | 

And though Aliens are enabled by Chartes of Denj- 
zation, to a tranſmiſhon Hereditary to their poſterity 
of Lands; yet a Denizon is not capable of Honour, 
nor a tranſmiſhon of the ſame, without Naturalization 
by Parliament; for by the Charter of Denization he is 


"made, quaſs ſer __— ligens, but to be a Member of Co. 4. Iſt. fo 


Parliament he muſt be /zgens revera, & non quaſi; for 47+ 
by his becoming a Nebleman, he claims the place of Ju- 
dicature in Parliament , the which he cannot till natura- 
lized by A& of Parliamt, and then he may claim as cligi 


Edward thel. married the Queen of Navarre, and 26.24.1268 £0 
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CHAP: IV. 


Of Alfens and Trials per medictatem, where 
allowed, and where not. 


I. Of the manner .of Aliens obtain- { on requeR on ſuch Enquiries, 


ing Trials per medietatem, at [V I. Where this immunity does not 
the Common-Law, and of the| extend in Aliens, and where it 

: Antiquity of the ſame. dozs in matters Civil and Cri- 

Il, Of the making the ſame a| minal. | ol 
Law univerſal within this Realm;|V 11, Of the validity of a wit- 
as to ſome Perſons, afterwards ge-|- neſs Alien, and of an Infidel, 

« weral, as 10 all, VIII. The —_ 4 Renegado. 

III. Of the Writ, a4 ſome obſerva -jL X. Of the . benzfit of the. Kings 
tions on the Summons of (uch an 1n-| Pardon, whether it extends to 
que[?- . | an Alien whoſe abod? js here , 

IV. Of the opportunity Io, or gained| but happens to be abſent at the 
by praying this immunity. time of the promulging. 

V. Of th: awarding of Tales  up- | 


I. Gr Bilinguis ; or per _medietatem Lingue , by 
the Common-Law was wont to be obtained by 
Grant of the King made to any Company of Strangers , 


- as. to the Society of Lnmbards, or | Almaignes, or to any. 


other Corporation, or Company, when any of them yyere 


Se. r1.Coren, impleaded, the moyety of the Enqueſt ſhould be of their 


Tib, 3. cap. 7. Own Tongue. : this Trial per medicratew in Englant is ' 


Tenb. fol. g1. tem was before the Conqueſt, YViri duodens Fure Conſultt, 


So 


Cov. 1. ft, 


A$5o 


» 


27 F.3o C4} eB. 


23 F.2urkt 2g ere Merchants or Aoniters of the Staple, and hens bn | 
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of great Antiquity, for in ſome caſes Trials per medieta- 


ſeu Wallie totidems Anglis, & Wallis jus dicando, and as the 
Commentator obſerves, it was called duodecim Virale Fu- 
dicium. | 

II. This immunity afterwards being found commodious: 
to us Iſlanders became univerſal; for by the Szarure of 
27, E.3.cap. 8. it was enadted, that in Pleas before the 
HMaior of the Staple, if both Parties were Strangers, the” 
Trial ſhould be by S:rangers; but if one Party was a 
Stranger, and the other a Denizon, then the Trial ſhould 
be per medietatem Lingue:; But this Statute extended 
but tea narrow compals, viz. Only where both Parties 
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Year of the ſame Kings'Reign it was enated, That all 
manner of Enguens, which was ta be taken o2 
made ainongſt Altens and Dentzons,be they Yer- 
chants,02 others,as well befoze the Yato2: of: the 
Staple,as betoze any other Juſtices 02 Miniſters ; 
Although the King be party, the one half oftheEnqueſt or 
proof ſhall be Denizons, the other half Alzens, if fo many 
Aliens and Foreiners be in the Town or place where fuch 
Enqueſt- or proof is to be taken, that be not parties, nor 
with the Parties in Contra&, in Plea, or other quarrell, 
whereof ſuch Enqueſt, or proof ought to be taken; and 


if there be not ſo zany Aliens , then ſhall there be put in _ 
ſuch Enqueſts or proofs 45 many Aliens as ſhall be found 


in the ſame Town, or places, which be not thereto Par- 
ties, as aforeſaid is ſaid ; and the remnant of Denizons , 
which be good men, and not ſuſpicious to the one Party 
or other. | | 


By which Starute the ſame Cuſtom or immunity was But if it be 
made a Law univerſal, although it be in the Cafe of the for Treaſon, 


King, for the Alien ſhall have his Trial per medietaters. 


It matters not whether the moyety of Aliens be of? oftes mum. 5. 
the ſame Country, as the Alien party to the aQion is ; pyer 144. 


for he may be a Dutch-man, and they Spaniards, ' French, 
Walloons,&c. becaule the Statute ſpeaks generally of Al:ers. 
II. The Form of the Yenire facias in this caſe is, De 


Nicenet, &c. quorum una medietas fit de Indigents, & al- 


tera medictas fit de aliegents natis, &c. And the Sheriff 
ought- to return twelve Aliens, and twelve Denizons, 


one by the other, with Addition which of themare Aliens, 
and fo they are to be ſworn ; but if this] Order be not ob- 5,74, 38, r1iz, 
ſerved, it is holden as a miſreturn. Cape Cree 2 
It has been conceived of ſome, - that it is not proper Pr? 818, 841» 
to call it a Trial per medietatem Lingue; becauſe any A- 579-11. tyal. 


lien of any Tongue may ſerve; but that ſurely isno Ob- 
kQtion ; for People are diſtinguiſhed by their Language, 
and medietas Lingue is as much as to ſay half Engliſh, 
and half of another rengxue or Nation whatſoever ; nor 
matters it of what ſ#fficiency the Jurors are, for the form 
of the Yenire factas ſhall not be altered, but the clauſe of 
quorum quiliber habeaty 4, 6 ſhall being 


W .. | Altens Trtals. E-25 
fore the Mavor of the Staple : But afterwards in the 28th 
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If both parties are Aliens, then the Inqueſt;ſhall be af 

Engliſh; for though the Eng!ſh may be ſuppoſed to fas 

Bs vour themſelves morethan Strangers, yet when both.pars 

21H 6.4, tiesare Aliens, it will be preſumed they will favour both 

alike without any difference. | "0 

 1V. IfanAlienis party, who lips his opportunity, and 

- fuffers a Trialby all Ez/:ſb, the ſame is not a Verdict Er 

Dyer 28. xoneous; For ifhe will be ſo negligent as to ſlip that ad- 

| vantage which the Lay gives kim, it is his fault : for the 

Alien if he will have the benefit of that Law, he muſt then 

pray a Venire facias per medictatem lingue at the time of 

the awarding the Yenire facias - but if a negle& of that* 

opportunity happens, yet if he prays it after the awarding 

Dyer 144. general YVeyire facias, the ſame may be retrieved, ſo as 

21 2.7.32. it be before the Yenire be returned and filed ; for then he 

may have a Yenire facias de novo, or otherwiſe he cannot 

nor can he afterwards challenge rhe Array for this cauſe, 

71.Coron. 159. if it falls out the Juries are all Denizons : though Sram 

Dyer 357- ford ſeems to be of a contrary opinion, for the Alien muſt 

b prayit at his peril. | 1 
3E.4-11,12 V. Ifthere be a general Yenrre. facias the Defendent 
| cannot pray a Decem tales, &c. per medietatem lingue up4 
on this, becauſe the Tales ought to purſue the Yenire facts 

a5. Butif the Yenire facias be per medictatem lingue, the 

Ce.l.10f, 104 Tales ought to be per medietatem lingue: as if five Aliens 

and five Denizons appear onthe principal Jury, the Plains 

tiff may have a T ales per medietatem ; but if the Tales bg 

general de circumiantibus, it hath been held good enoughy 

Tre. 3 part f, for there being no exception taken by the Defendent up-1 

$18,841. on the awardizg thereof, it ſhall be intended well awards 


_ 


ed. ; 

21 Herb,g,  Ifan Alienthat lives here under the protection of the! 
Sremf.154, King of England, and amity being between both Kings,' 
Hill 36 El. commits Treaſon, he ſhall by force of the AR of 1 & 2 P.; 
caſe the & 2. be tried according to the due courſe of the Com- 
Judges. mon Law, and ſhall not in that caſe be tried per medzertas; 
Tem ling ue, - : 

But incaſe of Petit Treaſon, Murder, Felony, &c. if he 
prays his Trial per medietaters lingue, the Court ought to; 


Pile Drev : 
/ 144. the grant It. 


F148 T | | 
ale of 5>:rily, where the point is fully handled. Cys Jpit. 3 part fe27s 4 


Theol £ A 


Aliens Trials. | ws 
Yet if an Information be exhibited againſt an Alzer, the Moores 557. 
Trial is not per medietatems , but according to the Com- 4rrs cale, 
mon-Law. | 

If ai Alzen in League brings an aCtion (if there be caule) 
the Defendant may plead in abatement ; but if it be an Colivre Coke 
Alien Enemy , he may conclude in the ation. Entries ziz. 

In an a&@ion for words the Defendant pleaded not pos 5 OY 
guilty , and ſaid he was an Alien born , and praycd\Trial z, ; 
per medictatem Lingue , which was granted , and at the 25 Z4.3.cap.8. 
Niſs prixs in London, but fix Engliſh-men , and five A- 28 £43.23. 
liens appeared , and the Plaintiff prayed a Tales de Cir- 2 5:3: 
cimſtantibus per medietatem Lingue , and it was granted ; 
ſo there wanted one Alien, and the Record was : 

Ideo alins Aliegena de Circumſtantibus per Vic London , 
ad requifitionem infra nominatt Jalii Cezlaris , per mandat. 
fuſtitiarum de novo appoſito, cujus nomen panelo predifÞ? 
aftlatur ſecundum formam Statuti in hujuſmods ca F; nuper 
editi & proviſi. Qui qitdem Furat, ſic de novo appoſitmn, yit. 
Chriſtianus Dethick Aliegena, exattm venit, ac in Fura- 
tam lam ſimul eum alius Furatoribus praditt. .prins im- 
panellatis , & Furatis juratus fuit, &c. It was tound for 
the Plaintiff , and. afterwards moved in Arreſt of Judg- 
ment. That no Tales was to be granted de Circumſtan- 
tious , when the Trial is per medreratem Lingue , by the 
Juſtices of N3/# prixs , by the Att of 35 2.8. becauſe in y,,,.. .5 
the A& it is ſpoken of Free-hold of Jurors, and an Alien zz. in 3. R. 
is not properly faid of any Countrey,, or to have any Sir Fulius Cz- 
Free-hold ; but it was adjudged becauls the Statute was /«r_Yerſus 
made for ſpeedy execution, that it ſhould be expounded *®% Corn 
favourably, according to the intent , and meaning of the 
Makers of the At; and though in this cafe the Tales 
was prayed by the Plaintiff , where it ought to have 
been ad os defendentis , yet that ſhould be 
taken to be but a miſpriſion , and would be a- 
mended. ihe, 
_ VI. If the Plaintiff or Defendant be Execuror or 
Adminiſtrator , though he be an Alien , yet the Trial ſhall 
de by Engliſh, becauſe he ſucth;En auter d2ott but if it 
be averred that the Tefator or Inteſtate was an Alien , 
then it ſhall be per medictatem Lingue, Cro.3:part.275 
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| __ Aliens Trials. | 
 Shely a French wan who joyned with Stafford- in the 
Rebellion , in the taking of Scarborough Caſtle in the 
County of York, , he being taken was arraigned in the 
Kings Bench upon an Indiiment of Treaſen, and the [n- 


© dictment was contra legiantiam ſuanm debitam:; and the In- 


ditment was ruld to be good , although he was no Sub- 
jet , becauſe it' was in the time of Peace between the 


. Onucen and the French King. But if it had been in the 


time of War , then the Party ſhould not have been in- 


difted, but ranſomed. It was likewiſe rul'd there , that 


"he Trial was good, although the Venre facias awarded 


\- with intent to'take upon him the Dignity , whe had his b 


Conqueſt of 


treland fo. 103, 


404, 105, , 


in York was general , and not 'de mediatem Lingue; for 
ſuch Trial per mediatem Lingue does not extend to Tres- 
ſons, 4. Ma. Dyer 145. the Inditment ought to omit 
the words Naturalem Dominam ſuam , and begin that 
he intended Treaſoncontra Dominamr Reginam,&c. Hill 36, 
Eliz.. in B. R. Stephano Ferraro d"Gygnes caſe in Dr. Lopez 
Treaſon. 7 


If an Alien Enemy come into this Realm, and be take 


in War, he cannot be indited of Treaſon , for the In- 


ditment cannot conclude contra legiantie ſue debitum, 


for he never was in the proteQion of the King ; and 


therefore he ſhall ſuffer death by Marſhal Law , and ſoit 


was ruPdin 13 H. 7. in Perkin Warbecks caſe , who being 
an Alien born in Flanders, feigned himſelf to be one 6 
the Sons of King Edward the 4th. and invaded the Realm, 


Judgment and Trial by Martial Law , and not by the 
Common-Law of England. | 


VII. The Kingdom of 1reland was a Dominion ſep# ſi 


rated, and divided from England at the firſt , and cameto 


T 
Sir Fobn Davis the Crown of England by Conqueſt, in the time of Hem)Jjt t! 


the Second; and the meer 1r:ſh were as Aliens , EnemittÞey, 
to the Crown of England, and were diſabled to- bringfieve 


any ation, arid were out of the prote&ion of the Lawſbit 
of this Realm; and five Scepts of the 1riſh Nation wetffinho 


only enabled to the Laws of England , wiz. Onzil 4 


Tria 


Ultonia , O Molloghlin de Media , O Connoghor de Connacth Not { 
O Brian de Tholmonio , and Ma Muragh de Lagenio', wfttat 


aPLears Þy the Records of the Dominion of 1re/an%; and 
' ho Fs : &VC 


hg — wound we 
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; _ Aliens Trials, 419 
ſeyeral grants have been made to the-[riſh , which proves 
them to be meer Aliens. But afterwards , though the 
he | fame was a ſeparate and divided Kingdom , yet whilſt 
n- | they were under the fubje&ion and obedience of the 
In- | Kings of England, if High Treaſon had been committed 
1b. Þ by an /r:ſþ mar , he might be arraigned , indicted , and 
he | tried for the ſame wirhin England, and by the Laws of Co.7. fol. 23. 
he | England ;, and fo it was refolved by all the Judges of Calvim cale, 
in- | England in Orucks caſe, 33 Eliz.and allo in Sir Fohn Per- 
nat £ rts- caſe , that Ireland was out of England, and yet that 
led Fall Treaſons committed: there were to be tryed in Eng- 
for lard, and that by virtute of the Statute ot 38 Z.8. 
6+ N cap. 2.3. | | 
mit | Arthar Crohagan,an Triſh man, was arraigned , for thar 
hat I be being the Kings Subje&, at Libor in Spain uſed theſe 
16. | words , I w:ll kill the King ( inuendo Dominum Carolum Re- 
pex, f ger Anglie ) if 1 may, unto him, becauſe he is a He- 
rtick,, that afterwardFhe came into England, and was 
Ytaken , and tried by a Jury of 44aleſex , and was found 
ilty ; and it was held High Treaſon by the Courle of 
the Common Law , for his Traiterous intent , and ima- 
fination of his heart is declared by theſe words , and 2/7ch.4; Cr. 
fithin the Statute 25 E. 3. He confefled he was a Domz- Cro. jol. 242 
ing man Fryar , and Prieſt in Spain. 

Bratton ſayes , that an Alien born cannot be a witneſs ; 14 Eiz.inth 
but that is to be underſtood of an Al:ez Infidel : for the ay OE 
his {ſhop of Roſe, being an Alien born ( a Scor ) was ad- pore gs 
the mitted to be a witneſs , and /Wwory. WL. 279. 

Yet an J»fde! may an bring ation againſt another 
_ FMerchant , or any other however *, and that without * 31 H.g. fe. : 
eps controverſie. 
eto] The teſtimony of a Renegado is not to be received 
em) Jt this day , by the Laws of any Coritian Kingdom , or 
mu} Republique ; he that hath once renounced his Faith can | 1 
rmgFtever be believed , therefore he cannot be a witneſs ; and 
awJit was ruPd where one Domingeo de 1a Cardre,a Renegade, j7i1] 19,18 
refefinho was ſworn , and gave evidence ; afterwards a. new Car. 24:.n 3. 
| alfTrial being granted , his teſtimony was rejected , and he * Febles. ViY/. 
Jt ſuffered to be ſworn , it being at his Trial proved A 
» Wfſttat he was a Spaniard, ad a Coriſtian by birth and edu- 
allfietion , and after became a Few. 
6 | GEEA 2] 


ww 
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420 - Aliehs Trials. 
If an Alien be reſident , and commits an offence , hef 
Hobartf0.271. ſhall have the benefit of the Kings general pardon ;, but if 
Courkens Cale. he is not 11 the Kingdom at the time of the pardon pro- 
mulgateed , then he loſes the benefit of the fame; for heis 
no otherwiſe a Subje&t bur by his reſtdence here. 


+7 3. PIR | | | wn z «i» 
GHRAF: V. 
Df Planters: 
I, Of Poſſeſſion , and its criginaly to ſuch fortunes for thoſe that 
right. ar: innzceſſity. - 
IL. of Pacancies natural , wkich|V T1. whence it is that thre was 
giv:s a Tight to Planters. at the beginning , and is till a. 
ITI. Of. Civil Vacancies , how| tacit conlitiom of reafſuming 
far th2 ſam: may be poſſeſſed. our Original rights in caſe of 


IV. Of Plant:rs , whether th:y| extream or natural nzceſſity for 
bave a firm right, ſo as to diſ-| natural Community. 
poſe by will, or only a Uſu/VIII. Of nceſſity conſod:red in 


jruftuary poſſeſſion. a Chriſtian Community. 


V. Of Planters wanting things|l X. Of the Primitive Commu- 


n:ceſſary for the ſupport, .@f bu- nion , conſidered in reference 

ane life , generally conſidered| to its reſtrictions and limita- 

according to th! Laws of Na-| tions. 

ture. : X. Of thoſe things that are de- 
VI. Wherefore ene man may na-| dicated to God and holy uſe , whe- 

turally hav? more then another ,| ther ſubje# to the relief of our 

and what conditions are annexed" neceſſities. | 


L Haw in the firſt Chapter of this Book diſcourſed 
of the original of property dezucing its inception, 

to that which we call poſſeſſion or »eam, and how the 
ame may be altered by War, it may not ſeem unneceſſary 
to diſcourſe of the acquiring of property in the new dil- 
coveries of thoſe vaſt immenſities of. America , which 
being prepoſſels'd ſeem to deny us legally that title which 
we pretend to. 

Poſſeſſion by Law is eſteemed the higheſt title that 
men can pretend to what they enjoy , which is nothin 
elle but poſitro pedisz as if the Ancients had no other ſeal. 


to confirm their tenures , but the prints of their feet; 
and good reaſon, ſecing the mind is not able to take up 
Japlace fo well as the Body; for many mens wills may 


concur in ( wiſhing and liking ) the ſame thing , but 
many bodies cannot concur to the poſſeſſing it. Beſides, 
tie mind cannot ſet an outward mark on hat it likes , 

Cece 2 ' that 


| that thereby others might bexwarned to abſtain from it, 


all which the Body properly doth. Abraham and Ly 


Soing to plant , declared no more then this, there wa 
room or Vacancy enouch,, and therefore , without further 
, examination ,*or {cruple , they knew they might turn to 
the right hand or to the left , to-poſſeſs what they would 
to themielves. | | 
11. This Vacancy , which gives us a right to plant , is 
to be conſidered in two reipetts, 1. Natural, 2. Civil : the 
firſt is in things which may be poſſeſs'd , but actually are 
not , neither in property , nor uſe ; ſuch a Vacancy which 
Is zullis im bonts , might be occupied by Switzers , who, 
as Ceſar ſaith , would fain have changed their rough 
Hills for ſome near Campania ; and Deterts or Places 
un-inhabited , may be poſſels'd and appropriated to the 
firſt Planter , and that without all controverſie , bur eſpe- 
cially by thoſe zyyho being expulſed from their own Seats 
T:citus Anal. or Eſtate , ſeek entertainment abroad : The Arſebarians 
139 in Tacitus cry out, As the Heaven to the Gods, ſo i5 the 
Earth granted to Mortals , and what ts void i publique: 
Looking up to the Sun and Stars,they did openly as it were 
enquire of them, Whether they were pleaſed in beholding an 
grow:d empty , and without Inhabitants , they ſhould rather 
caft forth the Sea , and overwhelm the Spoilers of the Earth. 
Ub; n:c poſſeſſio TIN. Civil Vacancy, is where it 1s not abſolutely in- 
e;1 plcne in Ee- corporated,, as among the roving Arabians and Moores 
mine , nec homo ;\, Barbary , and other Africans and Americans , who 
flew: in pofſeſ- 7 | | 
fore. poſſeſs one place to day and another to morrow z thele 
by their frequent returns , ſhew that they abondon not 
the Places they remove from , as derelitta que qu in 
bonts amplins numerare non vult , we cannot ſay, that their 
natural, or voluptary intereſt in them is no way impro- 
* D- Fue Belli ved ; for Gretius ſeems to be of opinion * , that if there 
4: Tact 116. 2. be ſome Neſert or barren ground , the ſame ought to be 
cap.2. +17» granted to Strangers upon their requeſt , and , ſays he, þ 
75 alſo rightly ſeized on by them, giving this reaſon , For 
| that Lands ought not to be eſteemed occupied which % 
rot cultivated 5, but only as to the Empire, which te 
mains entire to the firſt People , they do no offence who 
ike, Prifecs, inhabit, and manure a part of the Land that lyes nef- 


les Grai.5. lefted. _ 


make no uſe of, nor can receive any damage by their/”” 


But we muſt preſs this Argument of Grotzus very ten- 
derly , leſt by the ſame reafon others contlude , that 
thoſe Eſtates which are not competently improved , are 
derelicted and occupiable by others , which would intro- 
duce perpetual confuſions , and eaſily perſwade every man 
that he could husband his Neighbours Lands better then 
himſelf : However this is a clear Caſe for all Planters, 8-42 falls ef 
that thoſe waſtes, or aſpers montes, which the Nativescorceſt quecſ 

2 damu9 als 

peing poſſeſs'd by others', may lawfully be impropriated prog 
by them. 
if V. But admitting that Planters may appropriate a 
Plantation for their living , whether ſuch may ditpoſe of 
the ſame by will ( we ſuppoſing the Poſſefſor having na 
Heir ) for that he might leem to have but a uſufruduary 
poſſeſſion , till a deſcent had been caſt, which then per- @- 
haps may turn the ſame into a right * : Without all con- * ASit is con- 
troverſie the very immediate poſſeſſing , and planting _— mw 
createsa right a qr all, but he that hath Empire there, j;:are of Fr 
and that very right the party in his life time might have ſitance,which 
actually transferred over to another : Now though the was before - 
deviſe in the will operates not till after his death , yet (P7912 » 
the gift is made during his life; according as rhe French aq. TOY 
have it , Se deſpouiller avant que de Sen aller coucher , that neceflary that 


15, man firſt puts off his cloaths , and then goes to bed. the conſent 

EE os which others 
gave to this at firſt , ſhould ſtand fixed, eſpecially if there was no obligation, or d2- 
claration at the firit to the contrary. Yid? Selden de Fure Na. & g-n. ad m'u. Het, id 
obligat. quod et ex officio quo l:gis ef} : But the ſanction of a Law ſuppoſes the 
nullity of a itate of nature , not of a right of nature, 


V. Again Perſons having arrived in thoſe Territo- 
ries, and planted , but before they have reapt the fruits 
of their labour , neceſſity is found within their Huts , 
and a fupply of things for the ſupport of humane life is 
wanting , whether ſuch may ſeek the means of ſub{iſtance 
by the Laws of nature , and in caſe of refuſal (after requeſt) 
force them from their Neighbour Planter ? Surely that 
which is neceſſary for any natural ſubſtance, and neceſſary 
to another , belongs juſtly to me, unleſs I have me- 
nite] to loſe the life which I feck to preſerve. There 
vere a delet in Gods creating our natures fuch as they 

| Cee 4 etc, 


4 i Os —S.] 


according to the natural faculties which he hath given 
Pia mater p4- them. A good Mother divides her bread among her 
nem inter libe- Children as a morſel may come to each; let us there. 
on} gc fore judge this caſe by thoſe rules of Juſtice by which 
riat ſmgulis. WE judge other caſes , if a Father in his Will paſs by a 
' Child or names him, but upon falſe cauſes leaves him 
nothing, he is notwithſtanding by the equity of the Civil 
Law admitted to a Childs part as legitimate , and may 
form his ation contra T eſtamentum inofficioſum : Men are 
all in kin , and we derive one from another, and to let 
others ſettle in our places, who may juſtly expect as much 
due to them for their natural ſubſiſtance, as was to 
thoſe who beiore went out of the World, to make place 
for them , yea though they aſſign them nothing at their 
departure. 

Man were of all living Creatures moſt miſerable , if he 
might not during this lite have that meaſure , which God 
would not have an Ox defraudeq of ; thus hath every 
Dung-hill-fly a right to live, and to remain inſeRile, 
which beſides exiftence hath ſenſe , and may not juſtly 


be deprived of that its chiefeſt felicity , unleſs it be impor- 


tunate to a nobler Creature. 

VI. *Tis very true, that no man can pretend to ſhare 
in the ſiveat of another mans browrs , or that the pains 
and waſting of another mans life ſhould be for the main- 
tenance of any but his own 3 nay though it be granted, 
that thoſe Neighbour Planters , who being ſettled be- 
fore us, and having acquired either by induſtry or law- 

mf re = © Tequently muſt enjoy more plenty then a new Comer or 
the Sinopenſes, Planter 3 yet all that they poſſeſs 1s not properly theirs, 
Ubi jus emendifor if another by cxtream neceſſity be periſhing , and 


nobzs non con- they have above what they can conſume in a natural. 


ceditur, ſroe in yay , then they have no fuller a property in that plenty 


Barbarico, , 
—_— Stewards have , and for this regard they are fo 


ſolo, ubi que Called in Scripture : The Earth ſtill is the Lords , and 


opus ſumimus , the fulneſs of it , it is his, for he made ut of his own 


non per proter- matter , and for the faſhion of it uſed not our aid; yea, 


viamſedex 1e- 2115 bis Sun which ſtill prod d bis Clouds which 
F proauces , and hu Clouds whit 
_ ___ drop fatneſs: We can only pretend the Contribution of 

a 


are, iſhe did not provide means to uphold their beings , 


ful donation the fruits of other mens labours , and con-. 
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- alittle pains, for that which is our natural ſhare ; fo 


that in plain reaſon we may not expe& to be otherwiſe 
qualified then Stewards , for all that which is not pro- 
bably neceſſary for our own ſubſiſtence , or for theirs , 
who ſubſiſt only by us : Wherefore if Lazarus ready to 
periſh ( not by fault but by misfortune ) had taken Deves 
his Crums contrary to his will ; yet he had not ſinned 


no more then he who takes fomething which the Lord Zeſſus 1ib, 2. 
or Maſter hath given him , though the Steward contra- 4-12.dub.12, 
dict it : 'But if it ſo happen, that both the Planters are *** 70 


' in pari neceſſitate , then melior eſt conditio poſſidentss ;, or, 


as Saint Paul*s words are , when he excited the Churches 


Charity and Alms for the relief of the diſtreſſed Mem- 


bers of Chriſt, Nor ( quoth he ) that ye ſhould be ſtreigh- 2 Cor.$. 13. 


tened, and they abound. | 

VII. The will of thoſe who firſt conſented mutually 
to divide the Earth into particular Poſſeſſions , was 
certainly ſuch as receded as little as might be from na- 
tural equity ; for written Laws are as near as poſſible 
may be to be interpreted by that ; and therefore in caſes 
of ſuch extremities we are not without examples , of 
taking the goods of to one ſupply the neceſſities of many. 
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And therefore at Sea, if Proviſions begin to fail in a Ship, Grotiz de Fure' 
every one may be forced to bring out openly what he ## ac Pacie 
laid in for his paſſage in particular : fo a Ship at Seng o te®: 26 
having in ſtreſs of Weather ſpent her Sails, Cordage , and af 5, 4IR 
Anchors, meeting other Veſlels at Sea , may take a ſup- obligeut. uti 

ply of ſuch as ſhall be wanting; :but yet governed accor- fatzſunt, ſci- 
ding to St. Paul's word , 1o that ſuch taking ſtreigh- /icet cum ſenſu 


__ 


I 
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tens not the other Ship. So when the Sea breaks in 
upon a Countrey, we may dig in the next mans grounds 
to make a bank, without ſtaying for the owners per- 


miſſion; yea tear down any mans hedge or fence , when 


the Common paſſage is ſtopped : For in ſuch caſes of ne- 
ceſſity humane Lays ( as is mentioned afore)) do not fo 
much permit as expound their natural equity ; and that 
which . Men give to thoſe who are ſo innocently di- 


1 ſtreſſed, which borrow life only from the ſhadows of death; 


Et piſta je tempeſtate tuentur,is not fo properly a Charity to 


umane imbe- 


cilitatss. 


them as a duty; and if he be a Chriſtian that gives,perhaps 


he doth more Charity to himſelf then to the _— 
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VIIL Ther | 
munion, 1s as far above the natural , as Chriſt himſelf 
was above Nature, this requires an equal beating of all 
pulſes, that as Fellow-Members we have a Homogenial 
{cnſe and palpitationz we are to divide a Cruze of Oil, 
and a few handfuls of meal , with one of Chriſts Flock, 
with an abandoned Creature; and what can be in more 


MWequicquann 


fundo ſuſpirar Extremity than a poor Planter, in a ſtrange Place, deſtitute 


gmm in imo. for the preſent of the ſupports of humane life ? 

| And ſurely the violation of this 74 Charitatis is no 

leſs then thett , in thoſe who having extended fortunes , 

never defalcate a Gibeonites Cruſt perhaps for a wan- 

dring Angel : theſe ſteal even the Ship-wreck'd mans 

picture from him,which as his whole inheritance he carried 

at his back, to move compaſſion , and by the inſatiable 

Sea of their Avarice , and Luxury , they wreck him over 

pea Pe | 36124 evi x 

I X. But this free Primitive Communion had , and 


bath its bounds , and its 9uaz7tam in Contributions, as well. 


as the natural , otherwite it might be fraudulent , and 
thieving: For they who poſſeſs but a little , would con- 
tribute it all , on purpoſe to ſhare equally with thoſe 
who poſſels very much , which would introduce a viſible 
#* Trtendetuy decay, and ruin in all, as Tzberis rightly obſerved *, 
Inquiz ſocordia on 2A. Hortalus his petitioning an Alms for Auguſt 
_—_— : in- Ceſar's ſake , Idleneſs would encreaſe, andinduſtry languiſh, 
ws ung if men ſhould entertain no hape , no fear for themſelves , but 
ſpes, & ſecur; ſecurely expett other mens relief, idle to themſelves , and 
omnes aliens burthenſom to 14. | 
Jubſidia expefta- Wherefore in the midſt of that primitive Communion, 
ary”; Gd we find that the Apoſtles went Domatim , from houſe 
i. Tacit to houſe breaking of bread , therefore they even then 
retained by their houſes in property; which property is 
ſuppoled by the eighth Commandment , as well as it is by 
Chriſtian Charity : For no man can ſteal , but by 'inva- 


Cing the right of another; and as for Charity , it is ne-. 
ce 


ary he have ſomething of his own, to be able to ful 

fil its commands, and to make a dole at his door; and 

| it is very convenient that he give it rather with his own 
Wfarth, 7. 11. hand, then by ſome publique Colletors , For Coarityis 
bated moſt with the ſenſe of its own ation, gy 

; | Es ' > under 


eaſon of this Chriſtiafi Charity , or Com- 


Df Planters. ”_— 


under the Laws, Jews were commanded , to love one 
another as themſelues ; yet this Command- took-not away 
property then, theretore it taxes it not away now z not- 
withſtanding we own the uſe , or uſufru& of our pro- 
pertics to.the diſtreſſed , though our ſelves be at the ſame 
me in diftrets ; juſt as we are commanded , by the peril 
of our own lives, to endeavour to ſecure our Neighbours 
life , which is yet a Charity more tranſcendent then 
the other , by how much life is above livelyhood. And 
though the various Laws of Countreys have variouſly 


. provided puniſhment for thoſe , who out of meer necellity 


take ſomething out of anothers plenty; yet that proves 
not the A& to be fn, or repugnant to equity, or 
conſcience , but rather repugnant to the conveniency of 
that Kingdom, or Republique , where the A& is com- 
mitted.; and the true reaſon of the ſame is, left thereby 
a Sap might be laid open to Libertiniſm. Beſides, 'Rcafon 
of State , we know , conſiders not vertue, ſo much as 
publick quiet and conveniency , or that right which is 
ad alterum, © | 

X. We will now conſider thoſe things which are 
Gods , which yet are not his in ſuch a ſtrift rigorous 
lence, but that they lye open to the exceptions of our 
juſt neceſſities, Hence that which is devoted as a Sa- 
crifice to him, in caſe of neceſſity, may be made our din- 
ner, witneſs the Ation of David : Wherefore the con- 
ſequence of our Saviours anſwer was very ſtrong , when 
he defended his pulling the Eares of Corn in anothers 
Field : That, if it was lawful for David in his necel- 
ſity to eat that Bread ., which was provided for the 
Table of God; then how much more was it lawful for 
him , and his Apoſtles im their neceſſities , to take a 
refreſhing out of that which belonged to Man ? By the 
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Canon Law , if no other means can be found , the D-crctals of 

Veſſels of the Altar may be ſold, to redeem thoſe Souls, dn Sy- 
who are enthralled in mifery , and captivity; and is 7; —_ 
there not good reaſon for it., Jecing they ſerve but for, "A 
the Souls of Men , and therefore the Souls of Men are {is 1. Can.Cor- 
more precious then they : 'Yea the Sacrifice it ſelf, c//m Toleigs 


to what end is it , but to obtain a ſtate of pizty for *"- 


us ? | 
Upon 


428 Df Planters. by 
Upon what hath been ſaid, it may not ſeem an in: 
jury if a Planter ( wanting thoſe things for the ſup- 
port of humane life ) requeſting a reaſonable proportion 
Grotius de Fu- of his Neighbour ( having it to ſpare ) with an inten- 
ye Belli ac Pa- tion to repay , if denyed,. by force take the ſame from 
cis 1i6. 2.cap.2-him;, for that reaſon which creates a puniſhment in a 
$89. . Tettled Commonwealth for the like ations , does in 
 fuch places fail, 
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I. Merchandizing , the ſame # ho-jX I. Goods rays in by them, the 
nourable , and profitable , both] Moneys raiſed how 10 be diſpo- 
t0 Prince and State. 

II The Advantages that might] Imployment. E 
accrue t0 Kingdoms , if the more|R1I. Merchants Strangers made 
Nobler and Richer ſort applyed| Denizons by Parliaments , or Let- 
themſelves 10 the ſame. ters Patents , 10 pay as before they 

ILL Of the firſt Inſtitution of the| were ſo made. 

Company of Adventurers. _ |XII1. what things requiſite that 

I V. Of the Inſtitution of that in| make a Competem Merchant 

England z0the Indies. according to Law. 

V. Of the forming of that in Hol-|X I V. One Merchant may haves an 
land to thoſe parts. Account againſt his Partner , and 


VI. ' of the forming the like by the] if be dyes no Survivorſhip to be 


Mo#t Chriſtian King #0 the ſame| of the Eſtate belonging or acquired 
pom | 7n their Traffique. 

VII. Of the advantages , and diſ-|X V. of their Immunities , which 
advantages , conſidered as in re-| they claim by the Cuſtom of 
ference 10 reducing them to Com-|. Merchants , in reference to Ex- 
panies. | change. 

V III. -Zow Merchams in Eng-|[X V1. AlII Subjefs are reſtrained 
land were provided for of old. 10 depart the Realm , but Mer 


1X. of their immunities ſettled by] chants. 


Magna Charta, X VII. Probibitory Laws bind Fo- 
X.. Of Merchams Strangers , whoſe] yeiners according to the Leagues 

Prince is in War with the Crown| of Nations. © 

of England , how to be uſed inſx VIII. The neceſſity and ad- 


time of War , and the reaſons| yamtage that is incumbent on 


why Merchants Strangers ought Merchants to preſerys abeir 
20 be uſed fairly. marks. | 


I. Here are certain affairs which ſhould be left to the 
| Poor and common People to enrich them , but 


there are.;others which they. only can execute which are 


rich z as that at Sea by way of :Merchandizing , which 
is the moſt profitable in an Eſtate, and to the which 


' they ſhould attribute more honour then ſome do here at 


this day. For if in all Eſtates they have thought it fit- 
| po | ting 


ſed according to the Statute of 


Ce 0 fy 1 OVEN 
A 4 ; 7 
® * 
429 * 
3 


436 | Of Merchants. WE 
* Prater mer-ting , to invite the SubjeRts by honour to the moſt pain- 
cature uſzm ful, and dangerous ations, the which might be profitable 


Naves rcIWi- to the Publick ; this being of that quality , they. ſhould : 


Iitari , © tu- 


unde in mar; attribute more honours to thoſe that deal in ir : And if / 


contra exter- Nobility hath taken its foundation from the courage of 
*2mvimrei=- Men, and from their valour , there' is certainly no vo- 


publ. inſervire cation in the which there is ſo much required as in this; * 


C te Ari- , .. 
MC > 701, they are not only to encounter , and ſtrive amongſt Men , 


6. Mare & but ſometimes againſt the four Elements together ; which 
claſſem in bel- js the ſtrongeſt proof that cari be of the Reſolution of 
= r=" Man. This hath been the occaſion , that ſome have been 
Tacitus. 4j- Of opinion , that they ſhould open this door to Merchants, 
for. Clages toattain ts Nobility , ſo as the Father and Son hath 
- "Imperiimuni= continued in the ſame Trade, and to fuffer Noble Men, 
menta vocz* who are commonly the richeſt in an Eſtate, to practiſe 
om themſelves ( without prejudice to their condition ) in 
Thucididem this of Commerce ; the which would be more honourable 
tib. 1. Hiſtor. unto them then to be Uſurers , and Bankers , as in /raly;, 
Orat. ad Lace- gr to impoveriſh themlelves, in doing nothing but ſpend 
demonians, 14 make conſumption of their fortunes , and never ga- 
fortunasGracia : Ihe 
in navium pre- ther mg or laying UP. 
fedio ſntas fuiſſ? Ds: EO OE ER, | 
pradicant , ejus rei murilignei Themiſtocles abunde fidem fecerunt, idem experientia ſatic 
bodie loquitur. Inde Coſmi Mediczo familiare fuit dictum, Non habendum potenten 
qui potentiz terreſtri , non ſimuletiam nayalem haberet conjundtarn. Et Hiſpa- 
norim ef adagium, Regnum fine Portu eſſe ficut furnum abſque igne : Praterquam 
_ navigationes cultuivite , © artium traduttioni Coloniarum waletudine , © v6- 
uptati ſerviunt. ER | | 


IT. Hence will grow many advantages , both to the 
publique, and private 3 To the publique , for that they 
that ſhould deal in Commerce , having means , cou- 
rage, and ſufficiency for this condu@, it would be far 
greater in the furniſhing more Ships to Sea , and better 
armed ,. the which the Eſtate. at need might make uſe 
of for the fafety of the Publick ; arid would adde to the 
. reputation' of the Nation in all parts , they knowin 

that an indignity , or damage offered ts ſuch , woul 
require ſatisfa&ion with a ſtrong and powerful hand 
the which they cannot do , who being poor', and having 
but ſmall ſtocks, or what they borrow from Bankers 
er arc inecÞtcd for the Cargo wich they fend Ro 
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Ea/1:4ig differ from others , boih as in reference as 
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have not the -courage to hazard themſelves, and their 
all in an enterprize that is great : Beſides, fuch who have 
honour , riches, and courage, would keep up the repu- 
tation of their ſeveral Commodities, by the not lefſen- 
ing the Market , the which the poorer ſort, to pay 


Cuſtomes , Freight, Bills of Exchange, and other contin- 


gent , and neceſſary charges , which accompanies the 
importing, they are often forced to mortgage the Car- 
goe to the Bankers, at exceſſive uſury, or elſe to ſell 
for ready money, for an inconſiderable gain , nay ſome 
rather then their wants to be known , for ready money 
will ſell for loſs; all which would be prevented, if ſuch 
Perſons of value would apply themſelves to a prudent 
management of the ſame; for whatſoever hazard they run, 
there would be more gotten by ſuch in 2. voyages, then 
the ſmaller ſort in three or four Voyages , and by that 
means it would be the occaſion of preventing of many ex- 
penſes , or importuning their Prince with demands; nay 
perhaps, they might get more at Sca inone year,then in ten 


at Court. Beſides experience hath thaught, and doth - 


daily manifeſt , that where the richeſt have dealt in this 
of Commerce, it hath enriched both them , and the Eftate 
under which they lived; and this day the Examples of 
the YVenetians, Portugals, Spaniards, and Hollanders have 
made it known unto us. + | 

I II. The conſideration of which firſt gave light to 
that induſtruous Nation the Burgundians , to'procure the 
Aſſociation , or Incorporation by Fohn. Duke of Bra- 
bant , of that Ancient Company of the Adventurers 
Anno 1248, which were then called the Brotherhood of 
Saint Thomas Becket of Canterbury ; which being after- 
wards tranſlated into England, was by Edward the ITT. 
tonfirmed , and by his Succefſors Herrythe IV. Henry V. 


Ed.1V. Henry VI. Richard II. and King Henry the: 


Seventh , who gave them the name of Merchant Adven- 
turers, and from him: ſucceſſively hath their Charter 
been confirmed down to his ſacred Majefty that now 
is ; and as this Society is of Ancient cſtimation, ſo is their 
Governement very commendable. . 

I'V. The Society of the Company trading to the 
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Perſons , Members which are at this day many of the 
principal Nobility of England ; as alſo for that their Ad- 
venturers run all into many ſtocks , and is | yo 
- and carried all jointly upon benefit , and loſs , 

incorporate Amo 1599. and ſince then they ſfurrendred 
their Charter , and accepted a new one; and are incor- 
porated by the name of Governour , and Company trading 
to the Eaſt Indies ;, their Adventurers run all into one 
Stock , and is governed and carried on upon benefit 
and loſs z the ſame being at this day , according to the 
Subſcriptions,about four hundred thouſand Pounds, which 
the ſeveral Perſons Subſcribers may ſell, transfer , and 
diſpoſe of; but they can no wayes take out the ſame, 


The great Stock may be encreaſed , if the Company ſhall 


ſee occaſion ſo to permit z but they are m_ cautious of 
the ſame, for that the greater the Dividends, the more 
reputation the Stock bears , which above all things is to 
be maintained 3 however dire&ly upon his own account 
no Perſon can have above ten thouſand Pounds Stock 
there , nor can he have a compleat title till he is 
made a Freeman of that Society; their returns are very 
profitable , and of late very rich , and have many 
Places of great importance in /ndia , as Meſlopotam on 
the Coaſt of Cormondel, Bombay , Surat , Fort St. George, 
Bantam , &c, 


V. The Dutch having found relief in their diſtreſs 


from the Briz:ſþ ſhore againſt their powerful Enemy, 


| found alſo a patern to carry on Commerce, they not 
| being wanting in the imitating the Incorporation of a 


Campany trading to thoſe Places which they poſſeſs'd 
in the EaftIndies; and thereforein the Year. 1602 leave 
was pm from the Eſtates to traffique into thoſe 
Parts before all others, during the ſpace of one and twenty 
years , the which was granted them , in conſideration of 
five and twenty thouſand Florens, which they promi- 
ſed to pay to the Eſtate during the firſt' ten years. Thus 
reduced all into one Company , Amſterdam had one 
moyety., idleburgh in Zealand a fourth part, Delph, 
Rotterdam , Hoorn , and Enchuyſen had either of them a 


fixth part , 'and the whole Stock of this Union amounted . 


to ſix millions of Livers , or fix hundred thouſand pounds 
$erling. / For 
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For the direCtion of this Trade, and theintereſts ofthg 
Aſociates , they have eſtabliſhed , in either of thoſe 
Towns a certain number of Adminiſtrators , at- 4»- 


| ferdam twenty , at Middleburgh , twelve in either of the 


reſt ſeven; ayd if any dyes , the Chamber of the Place 
names three, of which either the Eſtates General , or the 
Magiſtrate of the Town chooſeth one. _ | 
. Thoſe Chambers chooſe Seventeen among the Admi- 
niſtrators, that is to ſay , Amſterdam eight, Middleburgh 


four, Delph and Rotterdam two, Hoorne and Enchuyſen twoz 


and the Seventeen are choſen alternatively , ſonietimies at. 
Middleburgh, ſometimes at North Holland; the whichare 
called together to reſolve jointly of how many Ships , 
and of what Equipage and Furniture they ſhall make. 
the Fleet which they mean to fend , and to what Fort 
or Coaſt they ſhould go. This Aſſembly is held ſix 
years together at Anrſterdam, and afterwards two 


years at AModdleburgh ». and then again. at Amſterdam; 


By the conditions of the accord the Ships muſt return 
to the ſame Port from which they parted 3 atid the 
Spices which are left at 24:ddlebargh , .and other Cham- 
bers, is diſtributed amongſt them þy the weight of -4--- 
ferdam, and the Chamber which hath fold Fe Spices 
may buy from other Chambers. NS Tf nes 

- By this Order they have hither to continued this Com- 
merce with reputation , not as ſimple Merchants only ,, 
but as if they were Sovereigns , they have made in the 
Names of the Eſtates, Alliances with many of the Pririces 
ofthoſe parts;, as with the Kings of Sian, Quadoer , Pa- 
taws, Fohor , the Heir of Mataca, Bornean, Achin , Sinnas, 
tra, Baretau , Focotra , and other Kings of Fatta; they, 
have made themſelves abſolute Maſters of the Iſland of 
Amboina , but by what means ? —— Where they liave 
2 Preſident, which governs in their name. At Bands 
they have a Fort for a retreat , where they muſt deliver 
them the Spices at, a certain price. In Trizate they have 
another a mle diſtant of that of the Portugals ; at 
Magniene they have three 3 at Aotire one ; at Gilols 
they have taken that which the Portugales have built ; 


Jad indeed whatſoever either can , or many conſilt witit | 


their intereſt in thoſe parts , they have cngroſled , and 
| Ddd by 
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by that means almoſt the Trade of the whole Spices of 1# 
the Eaſt. | ws 
VI. So likewiſe the moſt Chriſtian King hath within [# 
few years eſtabliſhed ſuch another Trading to thoſe JE 
Eaſtern Parts. . a 
And in England we have ſeveral others, as that of 


trading to Turkey ,. that of Africa , to Guizy, and ſeveral $4 


others , dividing the ſeveral Trades according to the 
Coaſts and Places where they are appointed ; forbid- 
ding them to intrench or incroach on each other , {6 
Rents to all other his Majeſties SubjeRts, on ſevere pe- 
nalties. 

" VII. Now it is not the dividing of the Trade into 
Companies, that can anſwer the expeQation, but it is 
the dividing the Trade into Companies where the Places 
may bear itz asthat to the T:d:es, Turkey, Hambourongh, 
and ſome others: But to ſome others , as the Canares, 
France , or any. of thoſe Places on this fide the Line, it 
has been conceived, the Trade will not bear it, but the 
ſame would be better diſtributed, either into the Trade 
of voluntary Aﬀociations , or ſingle Traders : others 
perhaps would reſult into Monopolies , if incorporated; 
however the Standard rule' is, to know whether the 
Trade of the Place will bear a Campany , or not. 

VIII. Merchants in England were always favou- 

rably provided for by the Common Law of this King- 

, dom : By tie Ancient Laws of King Alfred it was pro- 
pool capel- vided, Dcfendue fuit que nul Perchant Al:enne yans 
Intr, Teges taft Augleterre, foztque aur quater Fotres, ne que mil 
Eikel,cat.2, Demenral? in la terre outer quarante fours t Zdercate- 
rum navivia', vel inimicorum quidem, quecunque ex alto 

( nullis jabtata tempeſtatibus )' in portum aliquem invehen- 

tur tranguilla pace fruuntur , quinetiam fi maris atta fil 


Hibua, ad domicilium aliquod illnftre , ac pacis beneficia (| 
donatum nawis appulerit inimica,, atque iftuc naute con- 
fugerint , ipſi & res illorum omnes anguſta pace. patiuntor, 

IX. Again , by the Grand Charter of our Liberties 


mo Chartathey are provided for in theſe words : Omnes Mercati- 


res nift publice antea prohibiti fucrint , habeant ſaleum & 
ſecurums conduttum , exire de Anglia, & venire in At- 
 Eliam, & meorars, & ireper Angliam, tam per terram, 

| quan 
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s of (45412 per 4quan , ad emendum , vel vendendum, fine omnibus 
walis tolentis per antiquas & rettas conſuetudines ,. prater- 
thin $4#@7 172 terpore guerre, Et ſint de terra contra nos gnerrina, 
hoſe (& tales inventantur 1n terra noſtra :n priacipio guerre , at- 
tichiantur ſine dammo corporum ſuorum , vel rerum , donec 
t of [(#atur 4 nobis , wel 4 Capitali Juſtitiario noſtro, quomodo 
eral [Mercatores terre noſtre trattantur , qui nunc muentantur 
the fin terra illa contra nos guerrina.Et ſi noſtri ſalvi ſit abi, alis 
bid. favs fint in terra noſtra. | 
, bf 1- By which it is declared , that all Merchant Strari- 
pe- grs might be publickely prohibited to Trade into this 
Realm, be they in Amity., or otherwile. 
into | 2. All Merchant Stangers in Amity , except ſuch as 
it is Iþe fo publiquely prohibited , ſhall have ſafe and ſure con- 
ices Fduct in ſeven things. | 
wh, 1- To depart out of J 
163, | 2. To come into 
, it 3. To tarry in L 
the l 4. By Water, and Land to go in, England. 


ade and thorough 
ers | 5- To buy, and ell in, BH 
:d; | 6- Without any manner of evil Tolls. 


7- By old and rightſul Cuſtoms. | 
X. But concerning ſuch Merchant Strangers , whoſe 
frince is in War with the Crown of England, if they 
ze found within the Realm , at the beginning of the 
War , they ſhall be attached with a- Priviledge and 
limitation , . e. without harm of Body, or Goods; with | 
this limitation , until it be known to the King , or his * That is the 
Chief Juſtice * , how Merchants of Ergland are uſed os 2yphey the 
nd intreated in their Countrey , and accordingly they wr ca = 
en- (ſhall be uſed in England, the ſame being js Bellr. But 
fx for Merchant Strangers , that come into the Realm after ** i RepoPlicg 
cia {War begun , they may be dealt withal as open Enemies + Cod yo 
77- fit being the Policy of England ever to entertain Mer- juraBelli,Co.2. 
or, chant Strangers fairly. In the 18. year of £4. 1. in the {"t-f0l.58. 
ies Ffarliament Roll it is contained thus : Cives London pe- 
to- tart , quod alienigent Mercatores expellantur a Civitate , Rot. Parlia- 
& | 9a dicantur ad depauperationem Civium , SC. — Re- Mentl 13. Eels 
1 
”, 
an 


the 


fonſio. ——— Rex intendit quod Mercatores extranei ſunt fol. 4+ umes 5. 
idones, & utiles magnatibus , &c. & non habet Concilium | 
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eos expellendi, However though great Immunities wetef 


granted them, yet they alwayes found Sureties , that 
Rt Faſcer.18.they ſhould not carry out the Merchandize which they 
E4J.2.mM. 21, brought in. : 

X I. And at this. day, if they bring in any Merchaq- 
dize into the Realm , and ſell the ſame for Moneys, they 
are to beſtow the ſame upon other Merchandizes of Eng- 

47.4.C.5. lard, without carrying of any Gold or <ilver in coin, 
5 2. 4+ C2+9« plate or mals out , on forteiture. The principal reaſon of 
thiswas, as well to preſerve and keep Gold and Silver 
within the Realm, as for the encreaſe of the Manufactures, 
and the ſame at this day extends as well to Denizons, 


lo made by Letters Patents , as Strangers ; however" 


he may uſe the ſame in payment to the Kings Liege 
* $12:.17 E. People, without * incurring the penalty of the Statute of 
4. ©4P. Te COM- 4. H7. 4» but yet in ſtriineſs of Law ought not to receive} 


fi } 7 9 t. : 
gong” ? any Gold in payment. 


+87.5.c.14. XII. All Merchant Strangers that ſhall be made De- 


nizons , either by the Kings Letters Patents , or by AR 


31% 7:c+14-of Parliament, muſt pay for their Merchandize like Cu-ſſ! 


ies wn , *ſtom , and Subſidy , as they ought or ſhould pay before 
Co.2. 1nſi, fcl, they were made Denizons. 

742» XIII. Every one that buys and ſells is not from 

- mrs" tence to be denominated a Merchant ; but only he who 

cert. in 7-. TFraffiques in the way of Commerce , by importation or 

mercis 56.05 Exportationz or otherwiſe in the way of emption , vel- 

in L-g. m:rcis Qition , barter , permutation , or exchange, and whici 

207. 4ev2rb. makes it his living to buy and fell , and that by a cor- 

he gue tinued affiduity , or frequent negotiation in the my- 

ſtery of merchandizing: But thofe that buy Goods , to 

reduce them by 'their own art or induſtry into other 

Fo forms then formely they were of , are properly called 

C. jiciens $9. Artificers , not Merchants. Not but Merchants may 

me and do alter Commondities after they have bought them, 

for the more expedite Sale of them; but that renders 

them not Artificers , but the ſame is part of the —— 

_ of Merchants. But Perſons buying Commodities, thoug 

- __ EM '« they alter not the form , yet if they are ſuch.as fell the 

#. de inſt, Tameart future days of payment , for greater price then 

; they coſt them,, they are not properly called Merchants , 

but are Uſurers , though they obtain Jeveral other nm, 

: @2 
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ſuch as deal by Exchange, are properly called Merchants. 33 £. 37- Cv. 

XIV. The Wares, Merchandizes, Debts, or Duties, ve one was. = 
that Merchants have as joynt Traders or Partners, ſhall s,4c:9;iam, 
not go to the Survivor , but ſhall go to the Executor of ju ac. re/crnd; 
him that is deceaſed. | | ner mercato= 

If two joynt Merchants occupy their Stock , Goods , "7 Provence | 
and Merchandize in common to their common profit, one j9c;m 1 pu 
of them naming of himſelf a Merchant ſhall have an br. 


c . ; . 4 
account againſt the other naming him a Merchant , and Coeſur Litt.fol, 


Imerce; for if one Merchant draws a Bill of Exchange 


ſhall charge him as Recepror denariorum ipſins B. ex qua- 172elib. Intra. 
cungque cauſa & contrathu ad communem utilitaten ipſorum fol,x7,18,19. 
A. & B. provenient. ſicut per legems Mercatoriam rationabi- | 
liter bw poterir. 

XV. And as the Law eſtabliſhes ſecurity for their 


Eſtates, 1o it gives them other immunities in their Com- 
Martin vorſus 


upon another , be it in-Land or out-Land , (if it be by Fey ots > om 


way of Exchange ) the acceptance of the Bill by the Par- 
ty ſhall bind him to that party , to whoſe uſe the Money 
n the Bill is to bepaid, and he may bring his aRion in his 
own name per legers Mercatoriam. 

And fo it is if a third Perſon, that is a Stranger to 774. tit. Ex- 
the Bill , ſhall accept the ſame fer the honour of the changes -» 
Drawer , it ſhall bind him as afteually , as if he upon' 
whom the Bill was drawn had accepted it; and this by 
the Cuſtom of Merchants. 

X V I. All other SubjeRs are reſtrained to depart the 
Realm , to live out of the Realm, and out of the Kings 247ch.12& 13 
Obedience , ifthe King ſo thinks fit ; but Merchants are Fiz. Dy:r ol. 
not , for they may depart, and the ſame is no contempt , TA wn 

being excepted out of the Statue of 5 R. 2 cap. 2. * ts 
And by the Common Law they might paſs the Scas | 
without Licence , though not to Merchandize. 

X VIL. It was once conceived, that thoſe Laws whicle 
were prohibitory againſt Forcin Goods did nat bind 
a Merchant Stranger , but is was ruled otherwiſe : For X 
n the Leagues that are now eſtabliſhed between Na- 
tion and Nation , thedLayws of cither Kingdom are ex- | 
cepted ; and therefore as the Engliſh in France , or in19 7: 
any other Nation in Amity , are ſubje& to the Laws of 

- Ddd ; - "thi 
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| as Warehouſe Keepers , and the like , but, Bankers, and F.N.3.117. 3. 
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Tomlinſon qui that Countrey where they reſide; ſo muſt they of Franc, 
pain peg or of any other Country, be ſubje& to the Laws of Eny- 
we Eliz.in the {47d » when reſident or here 5 and therefore if a French 
Exchequer, Man imports any Points, Laces , Belts, Hats, and the like, 

they are forfeited. | 
XVIII. The marking of Goods is of a great conſe- 
quence , as in relation to the ſettling the property of the 
Merchandize in the right Owner; and in Courts of Juſtice, 
both the Civil Law, and the Common Lay , hath a great 
reſpe& to the ſame , therefore the uſe has been, that 
every particular Merchant', hath his particular mark 
appropriated to him; by which means, if the Perſon is 
of any value conſiderable , as in relation to Commerce, 
his mark is preſently known. | | 
The Cutlers Every Merchant is to 'fet down his mark upon his 
of Zo4on do Books of Account , wherewith his Commodities are mat- 
| ++ agar ked; ſo Companies and Societies have their particular 
nets lr mark: ' No Merchant ought to uſe another mark , without 
Mark , which leave firſt had of the Party whoſe mark the ſame is ; for 
cannot beuſed as Flags are the Enfigns that give conuſance of the 
or appropri- Nation whoſe Ships they are , fo marks are to aſcertain 
"cr 3226S the Owners of their property , without confuſion or 
ned anq CQamage: And though to ſet the mark of another Man 
leave of the alters not the property, yet it may work ſuch a detriment 
Campany andas may be very miſchievous'; and therefore by the 
- $87 Spray Common Lay of England, if F.5. ſhall maliciouſly ſet the 
panies, mark of F. D. upon his Goods , to the intent F. D. ſhall 
2 Cro.%ol.471, 0 may be brought into any trouble , or put to any 
: . damage or charge,an a&tion of the calc will he againſt 7.5, 


CHAP. 
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CHAP. VII. 
Df Fac02s. | 


I, Faftors , their qualifications ge4 to his Pringipal ; and of the 
erally conſedered , as in refe-| like committed by the Princi- 
rence 10 their employment. pal , where in anſwer 10 the 
II Of Commiſſions, and the words| Fattor, 
in the ſame , that qualifies them|V 11. Of Goods remitt:d to Fa- 
in their employment. - | dors, and loſt in their poſſe ion, 
I1I1l. Of Commiſſions to Faitors who bears th: mzsfortune, 
that limit their a&ions. VILI. Bills of Exchange drawn 
IV. Of a Faftor that deals for| on the Faftor by the Principals , 
ſeveral Merchants , of the obliga- and accepted , but before day of 
tions that oblige and not oblige] payment the Principal becomes 
each other. aq. whether tbe ſame muſt 


'V. Of their power , -conſidered as| be payed. 


in reference to the diſpenſing IX, Of Freizhting of Ships by a 
with the Debtors of their Prin-| F el » Where Ap oblige 0 
Cipals, ſee the ſame diſcharged, 

VI. where the he e entry , or un-X, Of the general rules to beuſed, 
faithfulneſs of the Fattor , ſub- touching the conſirution of their 
jets him 1 anſwer damage! ations, 


l. Factor is a Servant , created by a Merchants Let- 

ters , and taketh a kind of proviſion called Fa- 
Rorage; ſuch Perſons are bound to anſwer the loſs, which 
happens by over-paſſing or exceeding their Commiſ- 


fron; but a ſimple Servant or an Apprentice can only 


incur his Maſters diſpleaſure. The Spaniard hath a Pro- 
verb: Quien paſſa Commiſſion, picrdido el Proviſion ; He that 
exceeds his Commiſſion ſhall loſe his Fattorage : But time 
and experience hath taught them to know better things, 
for now it is: Subolca 1a paga, His Purſe muſt pay for 


. it, The gain of Faorage 1s certain however the ſucceſs 


of the Voyage proves; and it is the prudence of Merchants 

to- honeſt imploy and induſtruous Perſons , for otherwiſe 

the Faftor may grow rich, and the Merchant poor 

the firſt being ſure of his reward , the latter uncertain 

of his gain. 

IL. In Commiſſions they now gone inſert theſe 
Ddd 4 words, 
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words, Diſpoſe , do , and deal therein as if it were your 
own ; by which the aRions of the- FaRor are to be ex- 
cuſed , though it turns to his Principals loſs , becauſe it 
ſhall be preflumed he didit for the belt , andaccording to 
his diſcretion” _ : 
- - TIT. But bare Commiſhon to a Fator , to ſell and | 
diſpoſe, will not enable him to truſt or give further | 
day of payment ; for in the due execution of his autho- 
rity he -ought on a Sale to receive quid pro quo, and as 
he delivers one receive the other z for otherwiſe by that 
means , as they may truſt ſx Moneths , they may truft 
fixteen years. ' Nor by the vertue of that clauſe , of Doing 
as 1f it were their own, may they truſt out to an unreaſo- 
7 Fac. B.R, mabletime, as ten or twenty years inſtead of one , two, 
6s 3:r-three Moneths , which is the Cuſtomary time for the like 
- Bolle. Commoditics: And fo it was adjudged where one had 
f, 103,  Temitted Jewels to his Faftor in Barbary , who diſpoſed 
| of the ſame to Mulleſhack the Emperor for a Sum certain 
to -be paid at a time , which being elapſed , the FaQtor 
Not obtaining it was forced to make the ſame good' to 
his Principal. | ET 
. . IV. - Again , one and the fame FaQor may at for 
ſeveral Merchants , who muſt 'run the joynt riſque of 
his ations, though they are meer Strangers to one an- 
othet'; as if five Merchants ſhall remit to one FaQor 
five diſtin Bales of Goods, and the FaQtor makes one 
Joynt' Sale of them to one man, who is to-pay one 
moyety down , ' and the other at fix Moneths end ; if 
the Vendee breaks before the ſecond payment , each man 
muſt bear an equal ſhare of the loſs, and be contented 
to accept of their dividend of the Money advanced. 
But if ſuch a FaQor draws a Bill of Exchange upon 
| all thoſe five Merchants', and one of them accepts the 
Mick. 19 Fac. Tame, the others ſhall not be obliged to make good the 
C.B,F an Ppayment. -- $0 GK 
Heathverſus + -V. And as the Authority and Truſt repoſed in Fa- 
Turxer , Wi:b ors is. very great, {o' ought they to be -provident in 
©4- 25+ - their actions for the benefit of their Principals ; and 
| therefore if FaQtors ſhall 'give time to a Man for pay- 
ment of moneys contrated on Sale of their Principals 
Goods: - and after the time: is elapfed they _ = 
Pe” ns V5 Eo ES fon | 000s 


| Goods of their own to ſuch Perſons for ready Caſh ( lea- 


Of Faqors. | 


ving their Principals unreceived ) and then ſuch Men 
break , and become inſolvent , the Factor in equity and 
honeſty ought to make good the lofles , for they ought 
not to diſpenſe with the non-payment of their Princi- 


' pals Moneys after they become due , and procure pay- 


ment of their own to an other mansloſs. But by the Laws 

of England they cannot be compelled. | 
VI. Yet if Goods are remitted to a Faftor , and upon 

arrival he ſhall make a falſe Entry at the Cuſtom- 


houſe, or land them without the Cuſtomer , whereby Fes 6 hrge 


' they ſhall incur a ſciſure or forfeiture z whatſoever the 5. *;, 7. > 


Principal is endamaged he muſt inevitably make good, 7anz Repor.65. 
nor will ſuch general clauſe help him as above. © But 


' if a FaQtor makes his Entry according to the Envoice , 


or his Letter of Advice, and it falls out the ſame are 
miſtaken, if the Goods ſhall be loſt; yet the Factor is 
diſcharged. 

And as fidelity , diligence , and honeſty are expe- 
&ed from the Fattor ; 10 the Lay requires the like 
from the Principal , judging the A& of one to be the 


a& of the other : and therefore if a Merchant ſhall re- 


mit Counterfeit Jewels to his Fa&or , who 1ells and di- 
{poſes them for valuable conſiderations, as if they were 
right; if the FaQor receives any lols or prejudice thereby, 
by impriſonment or other puniſhment , the Maſter ſhall 
not 'only make good the damage to the Fa&or , but 
alſo render fſatisfa&ion to the Party damnified. And 1o 
it was adjudged , where one How was poſſeſſed of three 
Counterfeit Jewels, and having Fa@ors in Barbary , and 
knowing one Southern a Merchant was reſident on the 
Place , . conligns thoſe Jewels to his Fator , who re- 


- ceiving them intreated Soxthers to ſell thoſe Jewels for 
. Him, telling him they were good Jewels z whereupon 


Southern , not knowing they were counterfeit , ſold them #0. 25 Face 
to the King of Barbary for eight. hundred Pounds ( they 3+ Ks Cr0. 2. 
being worth really but one hundred Ponnds ) and deli- Hon _ 
vered the Money to the Factor ,- who remitted the {ime —_ Popham x 


to' How: the King of Barbary not long after finding 145, net re- 


himſelf couzened, committed Soxrthern to Priſon till he ſolved that 


repaid the eight hundred Pounds: Whereupon Southerz Backs 
* Gs coming 


coming for England _—_— his ation againſt Zow , and 
had Judgment to recover his damage; for the Principal 
ſhall anhiyer for his FaRor in all caſes where he is privy 
to the at or wrong. And fo it is in Contracts, ifa 
FaQor ſhall buy Goods en the Account of the Principal 
( eſpecially if he has uſed ſo to do) the Contradt of the 
21.43. Eliz. Fa&tor will oblige the Principal to a performance of 
B. R, Peitie\ © the bargain. 
: Goldetr fig V II. When Fators have obtained a provenue or pro- 
— "* fit for their Principal , they muſt be careful how they di- 
ſpoſe of the ſame, for without Commiſſion or order they 
muſt be reſponſible. Goods remitted to Fators ought 
in honeſty to be carefully preſerved, for the truſt is great 
that is repoſed ; and therefore a Fa&or robbed in an Ac- 
count brought againft him by his Principal , the ſame 
+ Southels caſe ſhall diſcharge him F. And fo it is if a Faftor buys 
Eo 149.4 Goods for his Principal , which afterwards happens to be 
damnified , the Principal muſt bear the misfortune : But 
ifa FaQor ſhall diſpoſe of. the Goods of his Principal , 
take Money that is falſe , he ſhall there make Good 
the loſs; yet if he receives Moneys , and afterwards the 
ſame is by Edi& or Proclamation lefſened in value , the 
Merchant and not the Fa&or muſt there bear the 


lols. 
Again , in Letters of Credit the FaQtor mult be ſure to 


ſee whether the Commiſſion is for a time certain , or to 
ſuch a value , or not exceeding ſuch a Sum , or general, in - 
which he muſt have a careful eye. 

VIII, A Merchant remits Goods to his Faftor , and 
about a Moneth after draws a Bill on him; the FaQor 
having Effes in his hands, accepts the Bill, then the 

Onere,Ifequi- Principal breaks, againſt whom a Commiſſion of Banck- 

-hvony bay 7, rupt is awarded, and the Goods in the Factors hands 

ſl. are ſeized 5 it has been conceived the Fator muſt 

q anſwer the Bill notwithſtanding , and come in a Cre- 
ditor , for ſo much as he was inforced by reaſon of his 
acceptance to pay. 

I X. If a FaQor enters into a Charter Party with a 
Mafter for Freightment , the Contra& obliges him 3 but 
if he lades aboard generally the Goods, the Principals and 
the lading are made liable , and not the FaRor , for = 


Freightment. he 


ban ID Fa—_ od ina 
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The Principal orders his Fafor, that as ſoon as he hath 
loaded ( he having Moneys in his hand ) to make an Aﬀſy- 
rance on the Ship and Goods, if the Ship happens to mif- 
carry by the Cuſtom of Merchants , he ſhall an{wer the 
ſame, ifhe hath negle&ed his Commiſſion ſo it is , if he 
having made an Afſurance, and loſs hath occurred , he 
ought not to make a Compoſition without orders from his 
Principal. 


Generally the a&ions of Fafors do depend on Buying, + 


Selling , Freighting , and all other the Heads that have 
been treated in the Second Book , by which their im- 
ployment is univerſal in matters Maritime , and of Com- 
merce 3 and the queſtions which would arife touching 
the ſame , if treated on, would be in z7finzrum. However 
theſe are to be the Standard rules , which ſhould govern 
their ations; viz, honeſty , fairhfulneſs , diligence, and 
obſerving of Commiſſion , or Inſtrufions , which being 
conſidered , and weighed by thofe that ſhall be Judge of 
their aQions , a right underſtanding and determining of 
the matters ariſing between them and their Principals , 


. would ſoon be ended. 


But thoſe ſort of Fa&ors that have wanted thoſe 
things , ſeldom or never render any other account , but 
long , and tedious Chancery Suits z by which they not 
only have endamaged their very Trade , but ſeek to 
marry their Principal to a double afflition , by obli- 
ging them to ſue either a Beggar ; or that which is worſe, 
a naughty man. 

On the other hand , Fators that behave themſelves 
worthily and prudently in the ſervice or their Prin- 
cipals , ought after their tedious ſervice to be numbered 


amongſt thoſe that juſtly challenge that worthy deno- 


mination of Merchant - And ſuch was he who never 
made breach of Commiſhon, in the ſervice of his Prin- 
cipal , but once; that 'was, when Wines were commit- 
ted to him to diſpoſe of, but the price ( by reaſon of 
a glut ) fell; advice being given to the Principal of 
the ſame, who immediately in paſſion writes to his Fa- 
Qor to take a hammer and knock out the heads; but 
the Fafttor confiderins ( that leave muſt be given to 


looſers to ſpeak) knew better things, and kept the 
- DS Goods 
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Goods , and fold them for their full value ; and when 
Accounts were to be made, inſtead of bringing to the 
Account of Wines their heads knock'd per order , wor- 
thily brought per contra , fold at their zntrinſich,_value. 
Suc faithfal Miniſters, I ſay , juſtly deſerve that of our 

Saviour , Well done,&c. and to be no more called Fator 
but Merchant. 


CHAP; 


CHAP. 


VIIL 


Df the Laws of Nature and Nations. 


I. Of the variety and contrariety 
of bumane ations, and from 
whence they ſpring. 

IT. Of the difficulties that happen 
in th: obſtrufting our inquiſs- 
tion in finding that which is 
lawful, 

ILL Humane Laws from whence 
they flow ,. and wherefore the 
Laws of Nature are above Ours. 

IV. No man naturally more 4 
Fudge th:n another of Natures 
Liws. 

V. Nature's Laws ave inſtituted 
for inward goodneſs and vir- 


tue .3 but Stat? Laws for quiet |- 


and refoſes 

VI. Of puniſhnent required by 
Kings againſt thoſe that vio- 
late the Laws of Nature cr Na- 


tions , though the ſame touch not | 


them nge their Subjets 3 and of 


puniſhing an equal. 

VII. of puniſhine an- equal 
where that right fails , andthe 
reaſons of the ſame, 

VIII. Of Kingdoms equal in 
Power cannot be commanded , 
but intreated , may be 10 execute 
the Fudgment of another by the 


Law of Nations. 
I X, That ſuch power of executing 
the Fudgments or Decrees 


of any Forein Nation , ex- 
tends not 10 thoſe of Life or Ho- 
noure 

X, Of executing the Fudgments 
given in 2 Kin; dom abſolute, in 
another that is aynexed by Con- 
queſt ; and of the difference of 
that , and one by union. 

XI, Where that right fails in 
Plantations , and the reaſons of 
the ſame 


I. Lain Reaſon ſhews us, that Natural and Mathema- 

tical cauſes have more certitude then Civil; for 
Nature is always uniſorm and alike in its operations. 
Hence fire always burns, and neyer wets a ſtone; when the 
ayr naturally tends downwards , and never ſtays in the 
middle. In Mathematical cauſes ordinarily the forms, are 
ſuch as have no middle interpoſed , as betwixt even and 


odd: There is no medinm parti participationss , betwixt a * 


right lineanda crooked ; 


thus two and two always make four. 
But Civil or Humane ations, proceeding from a mu- 


And beſides the will within , hu-? 


In quid natu= 


there is no middle ſort of line om: nj = 


bene ſecunditm 
naturam ſe ha- 


table and various principle ( the will * ) cannot always bent, non in de- 
be alike or unform. 
mane a&ions without are ſubjeted to different cir- 
cumſtances , and 30 infinite encounters 3 by _— - 
Whic 


ravatts, Arilt, 
Polite 1s 5» 


446 Dfthe Laws of Nature, 
which their exceſſive number , they cannot be foreſeen 
while Men are making Laws : Hence we may uriderſtand, 
wherefore it is ſaid ; Ozn:s definitio in jure eſt periculoſa ; 


and that ſummun Fs at lome time may be found ſumma 


5njuria; as to render a Man his Sword , whenhe is actually 
mad, &c. And as circumſtance hath power to change the 
matter , ſo in the form of the aRion it leaves in the 
middle a latitude , fometimes enclining to one extream , 
| ſometimes to another. 
Non ideo il For Example, betwixt that which by precept we are 


Deum velle * commanded ever to do,and that which we are commanded 


oo = ds. and then to do , or not to do., in matters of our own 
in Law) quia Tight , ſo far as they ſeem expedient, or not expedient for 
Deus voluit. us ; Thus Foſeph is called a juſt Man , becauſe he thought 
657 oo of divorcing himſelf from 24ary , though upon circum- 
"6%" in Alex... ſtances he would not, &c. But that which perplexes us all 
andro. here is, that this /zc:tum leans ſometimes more to the one 
hand, ſometimes more to the other , ſometimes more to 
that which is abſolutely good , ſometimes more to that 
which is abſolotely bad z from whence grow ſcruples and 
doubtings, twhether in ſuch wilight we really participate 
more of light then of darkneſs, that is, more of good then 
of bad. 
Paſq. 11. Con- TIT. Humane Laws grow moſt out of theſe middle 
trove 54» 4 things,ex mediis licitis,and upon right examination we find, 
that a Man hath nothing elſe to ditpoſe , for we (poor ſub- 
ordinate Veſſels ) cannot ſo much as deliberate de abſolute 
debitis , and abſolute illicitts, for they were in force before 
Grotizs deFure Man , Prince, or People were in being , and God himſelf 
Belli ac Pacis , cannot now alter them , they flowing intrinſically , either 
Jib. 1. caps 1+ from his Sanity, Wiſdom, and Juſtice, as he is a Creator 
S. ts and Governour ;- or elſe they flow from Nature, whoſe 
rule ( according to Gods making it by that which is in 
himſelf) is right reaſon and honefty : This uprightneſs 


Frets um eſt, ever to do, is plac'd that which is lawful for us now 


of Nature , together with that obligation we have to be 


ſubje& to it , was not a moment after 1s, and therefore 
we could not determine any thing about it ; for which 
cauſe we have not a Legiſlative power to alter or diminiſh 

any of Natures Laws. 
I'V. Saint Paul tells us of thoſe who without any fm 
20W- 


mm. a> @ © If 


lO. ro i. ARS. 


knowledge of Gods revealed will or Laws to Man, . were 
condemmable by thoſe of Nature alone , in the puniſhing the 
Breakers thereof. No Man is naturally more a Magiſtrate 
then other ; otherwiſe what meant Cai , when after his 
murther he cryed , whoſoever ſhall find me will ſlay me ? 

V. And though humane Laws remember us of thoſe 
things , yet it is not as if they gave their original and 
primary force of obliging ; yea, reaſon of State is not 
buſied ſo much about inward piety and virtue, as it is 
about publick quiet and repoſe, or thoſe ations which 
regard another mans receiving right or wrong. And hence 
it is that great prodagility is not ſo ſeverely puniſhed as 
little robbery , and that »alus homo poreft efſe bon Civis, 
the reaſon is , becauſe though he may do himſelf wrong 
in his own rights , yet he may alwayes do other men right 
in theirs : neither is there any clear reaſon , where- 
fore thoſe leſſer {fins and impieties ſhould be puniſhed 
by any but God , who is wiſeſt to know them , julteſt 
- weigh the merit of them , and powerfulleſt to puniſh 
them. 

This is the State of Gods and of Nature's Laws, to 
which we are all equally obliged , but our floting and 
circumſtantiated Laws are only to give a rule for an 
equal and mutual community in things , which God 
and Nature gave us to diſpoſe of as we would our 
ſelves. | 5, 2 

VI. Hence it is that Kings , and ſuch as have equal 
power with Kings , have a right to require puniſhment , 
not only for injuries committed againſt themſelves or their 
Subje&s, but for them alſo that do not peculiarly touch 
themſelves,whatſoever the Perſons that dounmanly violate 
the Law of Nature or of Nations ; for the liberty by pu- 


niſhments to provide for humane Society ( as hath been Gretius de Fure 


already mentioned ) was in the hand of every man ; but _ ac ol 
{De 2+ ClPes 21s 


after Common-wealths and Courts of Juſtice were or- 
dained , it reſided in the hand of the higheſt Powers , 
not properly as they are over others , bxt as they are 
under none. For ſubje&ion to others hath taken away 
that right; yea ſo much more honeſt is it to vindicate 
other mens injuries then our own, by how much more 
it is to be feared , that a man in bis own by too deep 
a re- 


and of Nations. | 


we”. © Of the Laws of Nature, 
a reſentment may either exceed a meaſute., or at leaft in- 
fe& his mind ; however , his right of puniſhing an equal 


remains {till in thoſe places where the People remain as in. 


great Families , and not in Cities, or under fome Go- 
vernment; and therefore thoſe that have now poſſeſſions 
of any Parts of the New World, or American Iles ,. till 
they have either voluntarily ſubmitted to a Government , 
or put them and their diſcovery into the hands or pro- 
tection of ſome Prince that may exerciſe power , there 
remains the old and natural right of prnniking for of- 


fences. - So likewiſe where Perſons ſhall be aſſaulted by 
Pyrats on the Seas , if they be overcome, they may 'be 


immediatly executed by the Law of Nature ; for other- 
wiſe there would be a Failure of power to puniſh ſuch. 


File chap. Py- Beſides , the old natural Liberty remains in all Places 


racy $11, 12. where are no Judgments ; ſo where they are-taken and 
brought to a Port , and the Judge openly refuſes the 
Trial of them; or that a Trial of them cannot be had 
without: an apparent detriment and loſs to the Cap- 
Teg.exjat D. tors , Juſtice may be done upon them by the Layy of 
quod metu5, Nature. 


VII. Two Pyrats reſolving to afſault and rob the + 


next Veſſel they meet with ( not knowing each others 


condition or deſign ) encounter , and the one happens. 


to be overcome by the other ; the queſtion is now, whe- 
ther the above mentioned right ſo far remains , as that 
the ſtronger may execute him that he hath. overcome ? 


Non reddit #a- Right reaſon diftates, that the evil doer may be puniſhed, _ 
Ciendo quod de- ngt who ſhould puniſh him z but that Nature fufficient- | 


dy * Iyſheweth, that it is moſt convenient to be done by 


deber.Philo, him thatis Superior ; yet doth it not demonſtrate this 
Peccare dim to be neceſſary , except Superior be taken in that ſenſe, 
feſtinatis ' ad that the evil doer be thought to have made himſelf there. 


penes ferenuas by inferior to any other , and to have as it were degraded - 


feltinatis. him from the order of men into the number of Beaſts 


ſubje& tono man, and ſuch are Pyrats , who have no 
other denomination but Night-wolves or. Beaſts of 


Prey. By Nature it is ordained , that the better com- - 


* 7 Fol.14. mand the worſe ; And Ariſtotle * ſaith , T he worſe are pro- 
h vided for the uſe of the better , as well in Naturals as in Ar- 


rificials «It follows hence , that at Icaſt a guilty Perſon 
= ought 
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which purpoſe is that ſaying of Chriſt, 'Whoſoever of you 
ir without ſin (00 is ſuch fin) let him throw the firſt ſtone. 
Fertinent is that ſaying, The Sentence can have no cAu- 
thority , where he that judgeth is to be condemned ;, From 
whence it follows, that the right of puniſhing in ſuch 


caſe at ſuch time ceaſes. 


V III. Kingdbms which are equal jn power, and hay- 
ing no dependance on each other, cannot be commanded 
nor corrected of another; but if there be a queſtion; te exe- 
cute the Decree or Jutgment of one in the Territory of 


Jtke other , there may iſſue forth a Cotnmiſſion of en- 


treaty, under the Seal of that Court where the Judge- 
ment was given, or at leaſt under the Great Seal of the 
Prince, direted to the Judges in that place where the 
Defendant is reſident, and the Judge to- whom the ſaid 
Commiſſion is direfted may award execution, according 
to the Laws of Nations : And ſo it was adjudged, where 
one having recovered a Debt before the Governour of 
Freiſland, Defendant upon that fled for England, the Go- 
yernour at the Requeſt of the Plaintiff, iſſued forth his, 


.|Commilſlion of Requeſt, direfted Omnes Magiſtrate infra 


Regnum ecAnglie rogans, to make execution -of the faid ' 
Judgment; upon which the Jadge of the Admiralty in 


F "en. .  *” 
doglit not to be puniſhed by another equally guilty, to. 


OA ; & 
Rolls. Abridg- 
ment, 225 


England iflued forth an Execution of that Sentence, and cafe upon a 
the Defendant was taken, apon which he brought his. Habeas corpur/ 
Habeas Corpms, and adjudged the Sentence well Exectted. fol. 539+ * 


by the Laws of Nations, and according to the Common' 
Law of this Realm. JED as bs 
So likewife if a Dutch-man takes vp Goods. at the 
Port of London, and gives a Note under his hand for the 
payment of the fame, and then flyes into Holland,” the 
Vendor may apply himſelf tothe Lord Major of London; 
and upon proof of the defivery, and Sale of the Goods, 
the Lor 4 e Hajor making a Certificate of the fame, and. 
fnding .. *nder the City Seal direfted as aboye, they. 
of Hollan, 1," and do Execute the fame npon the' 
Party. LO 6 T-PF S 
Herein this laſt Cafe differs from the firſt ; for by the 
former, if there ſhould fall a queſtion about the inter- 
fretation of the Judgment” or Sentence, the ſame ca 
T E'ce riot 


the reaſon is, leſt the Stranger be induced at another time 

to do'the like, and ſo diſſolve the Judgments whereof 

they ſhould demand the execution, the which would. be 

| done more through jealouſie of the State, than for any 

Fa injuſtice in them ; beſides the Judgements or Sentences, 

ER which are matters of Record, and of the greateſt ſecurity 

in a Kingdom, the preſumption that they were juſtly gþ 
ven ſhall alwayes be underitood, 

IX. But in the latter the ſame may be examined, that 
is, the Merchant may be heard as to his legal defence, 
either to the leſſening or diſcharging the debt or dam- 
mage, but againſt the teſtimony certified , no obje- 
Ction _ be made, but the ſame 1s admitted as legally 

:oved, | 


But if there be a queſtion of Honour or Life, there 
they may not execute the Judgments of Forraign Judges, |] 


eſpecially if they have not known the merit of the cauſes, 

or ſeen the Informations, or heard the Witneſſes ; but 

more eſpecially in Exgland, for there can in no reſpect 

whatſoever the life of a Man, (let his offence be never fg 

hainous) be brought to puniſhment without a Legal Tryal, 

* obs 4.1nfi, * and that by the producing of Witneſſes viva voce to his 
Jol-38- face : yet Princes for the reſpect they bear each other, and 
for the Good of Juſtice, though they cannot at the bare 

requeſt of the Judges of another Prince, put them to 

death; yet they may for exemplary puniſhments (which 

ought'to be made upon the place where the fact was com- 

mitted) yield the natural Subject to his natural Prince, 

Soto de uſt. &# unleſs the Prince to whom the Fugitive is fled finds that 
Fine lib. 5 heis unjuſtly purſued, for in ſuch caſes he is not bound to 
wth £72-7* yield them z yea, he is forbidden by the Law of Godto 
ant 16-c*” reſtore a bound Man, which is fled into another Mans 


mus efſe paucos { 
perth le houſe, to avoid the fury of his Maſter. - 


ferre, quamim- X, Andasthe ſame is in caſes Forraign, ſo likewiſe 1; 


menſan multi- thoſe Eſtates that are under the Crown of England; and 
RN wy therefore if a A4an.recovers againſt + F. S. in the Kings 
Þ Paſc. 24 Car, Bench In Englana, and then the Defendant flyes over int6. 
' 2-##B.R.in Ireland, the Judgment may be certified over into the Char: 
Ribern. inter cery.in Ireland, and they may by Airtinus ſend it into the 
_— an# Kings Bench there, and they may award Execetion or others 

Wi 
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not be done, for they are not to examine the fame; and | 
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| wiſe the party may bring his Ation of Debton the ſame; 


Ges to. lmpriſonment; yet doth it not thence follow, 
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{ the like has been done for Decrees given inthe Oar. 
cery in England, which have heen exemplifged. under the 
Great Seal, diredted to the Kings Lieutenant; forthe 
putting the ſame in execution there; but-in-no-caſe a 
Judgment given in England may be certified over under 
any other Seal, but. that of the Great one. if: 

But in Scorlard it is otherwiſe; for that” is .a King. 
dom Abſolute, and not like Ireland, which is.a Grown ag- 
nexed by Congweſt, but the other is by Union; and though 
they be United under one Prince ad fidem, . yet their 
Laws are diſtin, ſq as if they had never been Uifited ; 
and therefore the execution of the Judgments 18-each 
other, muſt be done upen Requell, as above, and that 
according to the, Laws of Nations. 


X 1. But Colonies or Plantations , Which are reduced 


into the condition of great Families, have not this 
* Tight of Requeſtipg, for they are governed by the Laws 


preſcribed by the Soveraign of the ſame, who may let 
Juriſdictions, and make them places priviledged not to 
have the Perſons attached or arreſted in any other places, 
but withig their own bounds ; ſo likewiſe upon their firſt 
Forming or Inſtitution, may ſo declare, that for any Debt 
or Contra made or done in apy place but in that of” 
the ſame Plantation, they ſhall not be impleaded ; and 
therefore in Yirowa at this day, if a Man contracts a 
Debt in Exglara, and flies to the ſame, he Cannot be there 
impleaded : But if a Man takes up Goods, and carries 


_ the ſame gver thither, there he may be ſued in the place; 


ſo likewiſe if it can be proved he carried qover the money 
borrow'd, and this amongſt others of the Laws and Con- 
ſtitutions of thoſe Plantations, is preſerved inviolably, the 
ſame being as it were a pledge and general ſafety, which 
is given to thoſe Inhabitants that. ſhall reſort thither, 
and there plant themſelves for the gogd of the Place; 


' and although thoſe that thither flie, by reaſon of great 


and unreparable loſſes, have contracted debts far beyond 


- their ability to fatisfie, a failer of which, in ſtritneſs of 


Law, may (if the Creditor pleaſes,) oblige their Bo- 


that 
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that the ſame ought to be exacted ; for thotgh the or- ; 
cas of Men may gratifie the revenge of the Creditor, 


yet it never can pay the debt z wherefore if thoſe ends 
; therhſelves in a moral eſtimation be not neceſſary ; or 


other ends on the oppoſite part occur, .not leſs profi- - 


table or neceſſary ; or, if the ends propoſed by Impriſon- 
ment may be attained another way, it will then follow, 
that if there be nothing of obligation on the Debtors 


part, to render himſelf a Priſoner to the Creditor ; that 


then if the ſame can or may be avoided by flight, the 


ſame in conſcience may be done; according to that of, 


F 4d Quintuts Cicero, t It was not fi perhaps to diſmiſs him being brought 
Trafi. I. 21s at 


to Fudgment , but that he ſhould be enquired after , and 
brought to judgment, was not neceſſary. | 
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A Short Table of the Principal Mactters 


' contained in this Book. 


Diſtinguiſhed by £5b. for the Book, Chap. for the Chapter, 
aid $. for the Paragraph. 


Accefidyy. 
Lib. Chap. 
TJ rat 3n the attempt kills a per- 
P ſon, by the Law Maritime the 
Slayer onely 3s Principal, and 
the re#b onely Acceſſories © but 
by the common Law otherwiſe. 
| | te Ys 
No Acceſſory to Pyracy can be try- 
' ed by virtueof the Stat. 23 H.8. 
but he muſt be tryed in the Ad- 
miralty. I. 4+. 23, 26 


Acceptance. 
ſcoeptitice of a Bill of Exchange, 


what words amount to the ſame. 
2. 10. 15, 20 


Actions, 


Aftions of Trover will lye for art 
8th or 16th pare of a Ship. 
| 2.1.12 


Avmirals, 


... 


; Lib. Chap. 6: 
[Admiral , Where 10th part of the 
Prize ts due to him. i 9 
Admiral hath no Furiſdittion in- 
fra'Corpus Com. 2:34 
He may iſſue forth Commiſſions for 
the aſſembling of Court Mar- 
' Mol  - I. 14.16 
Execution of a ſentence of Death 
| cannot be without his leave. ibid; 
Agreement 

Made with Foreiners by the 
Commuſſioners of the Cuſtome- 
Houſe, all perſons Subjefts ſhall 
have benefit of the ſame. 2.15.3 
Agreement for Freight, where the 
Same is determined by the fault 
of either party.  2.4- 3 
Cannot be made with a Mariner for 
the Freightmen of the Veſſel. . 

| 2. 4+ 14: 

Averidge. Vide Contribution: 


Alien, 


\ Not Eafiable of the Kings Pardoy 


JThe reaſon of their pomty. 1-6-g 


winleſs they were reſident at the 
£ Ft, time 


F v4 
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Lib. Chap. $. 
promulgated , 
| 3- 4+ 7 
©: -.:ble of taking, but not of enjoy 

9 « What they may hold, and 


ihe. the ſame WAs 


f they depart , who will enjoy |. 


:ne ſame. $23 
 -:20t transfer to his Heir towhat 
<2 1s diſabled to hold. © 3.2.2 
* :n marries an Engliſh Woman 

1.1at is ſeized, the Tſſue ſhall in- 


Lertt. 2,2. 6 
. .--ugh the Iſſue be born beyond the 
Seas ſhall inherit, Zo 2.7 


7.72 in the Kings Dominons not 
Aliens. - _ Siri AY 

. .--chaſes Lands with a Natural 
orn SuljefF to them ana their 
heirs, they are Foynt-T enants , 
+2 17 

' 4\'i-ns reſedent, and Aliens travel- 
ing through France, the diffe- 
:crce between them as in refe- 

: ence totheir Eſtates. 3.3.8 
4 ainiſtrationof an Alien's Eſtate 
::ay be commutted ro the next of 
Ioths: I 3-.3-9 
* ;Ference between-the Crowns of 
rrance and. England 57 refe- 
:ence to the Births of perſons born 
in places which they formerly 
poffeſt. 
At'icnin League his Aftion ts only 
:0 be abated; butin Enmity qnay 
conclude in Barr. 


Alltances. 


& -iances not determined by the 
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1.7. 
Their Funttion. '» te 3 
How protetted though the Meſſen- 
gers of Rebels or Thieves.1.10.2 
Violence or killing them how puniſh 
able. t. .30-.3,4 
May be rejeflgg and wot recerven, 
and when. 1+ 1044 
Where puniſhable by the Laws df 
- Nations.. - .  1« IO» Fy6 
Sod 2 34 .\ I4e9 
Are not to render account to. noe A 
.... but to thenms. that ſent them 
Not bound by any thing that is nd | 
. malum in fe jure” gentivmJ 34 
: -.. I- 10-1 + 
Tet obliged to the formalities o © 
.-. Law, © I. 10.1 Af 
e may have Sovereign Fariſdithung .- , 
over his Family by the conceſſuT, 
of him with whom he reſides Þ| | » 
| R -...Le. 10-1006. 1 
| His Goods and Moveablescannt lf 
| ſeized on for any Civil matter 
I. IO.1 
Ambaſſadors of Venice cannet 1 "M 
cerve any preſent or prefermn þ 
from any Forein. Prince if 
State. - 1.10.19. 
Bailio at Venice 5 the Ambaſhf . 
dor fer that Republick, 1.10 .. 
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Trunks 2.6.15 
Factor, Enemy the Goods in his poſ- 
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the loſs of the Boat 2. 1, 8 
Fozetners, 


Have a right to compell where 7u- 
ftice 1s denyed inthe ordinary 
way, which Subjects have nor, 


.” Jo To 
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by the Statute of 25 E. 3. 


I.4. 8 

Foreiners in enmity together: oh 
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| I. I; 12 


b. | Goods counterband where the ſame 


may be ſubjet to reprize, 
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Defenſrve Leagues 
Leagues how ratified, 1.7. 12 
How broken , and the ordinary 
caule. I. 7. 13, 14 
How tobe interpreted 1.8.6 
Loadinanage 
What. 2.7.7 
London, 
Diſcharged of Priſage 2. 8.3 
3-142 


| The Extent of the Port 
Keyes and Places lawful for land- 
ing 


" "Ry dee 0% on 4 


Lib. Chap. $. 
ing in the ſame 2. 14+ 10 
Charter confirmed ©. 3+ 1© 


Lots, Vide Butiny.. 


MWanumiſſion, 


VV3z:. firſt introduced. 3. 1.8 


The various ways of ma- 
king Free. ibid. 


Mariners and Fiſhermen 


Preſſed for the Service are not to be 
employed but as Mariners , 


I. 6. 4 
Their Wages dye with the Ship, 
| 2. 3-7 
Mariners their Suit favoured by 
the Courts at Common Lay, 
| | - IS 

May be correfted by their Ma 


er 
or Captain” 2: Jo 12] 
Mariner ' cant contratt for 
Freight 2. 4+. 14 


Mariners what ſhare they have in 
the Goods of a Paſſenger decea- 
ſing in the Voyage. 2.9, 11 

_ Mariners their faults and puniſn- 
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death 1.14.22 
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by Will 3-$-4 


JIlunder. 


Souldiers ſo doing may be ſlain by| 
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